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OITT   OF   BOSTON. 


In  Board  of  Aldermen,  December  27,  1869, 
Unbee  an  order  of  the  City  Council,  passed  the  22nd 
of  January,  1869,  the  Joint  Standing  Committee  on  Ordi- 
nances have  prepared  and  printed  the  accompanying  volume 
of  Llws  and  ordinances ;  and  ttey  would  respectfully  re- 
commend the  passage  of  the  ordinance  and  order  appended, 
declariug  the  revised  ordinances  contained  m  this  volume 
to  be  the  ordinances  of  the  city,  and  the  rules  and  orders 
contained  therein  to  be  the  rules  and  orders  of  the  Board 
of  Aldermen. 

The  general  plan  upon  which  the  work  has  been  pre- 
pared is  substantially  the  same  as  was  adopted  in  the 
edition  of  1850,  and  followed  in  the  editions  of  1856  and 
1863.  It  contains  (1)  a  digest  of  all  the  special  statutes 
relating  to  the  City  of  Boston,  and  such  general  statutes 
as  were  considered  of  municipal  interest,  arranged,  as  far 
as  practicable,  in  alphabetical  order;  (2)  the  revised  or- 
dinances of  the  city  council ;  (3)  the  revised  rules  and 
orders  of  the  Board  of  Aldermen ;  (4)  historical  notes  and 
copious  references  to  judicial  decisions. 
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The  committee  have  endeavored  to  make  the  work  as 
complete,  in  all  respects,  as  poseihle.  The  several  heads 
of  departments,  who  possessed  a  practical  knowledge  of 
the  operations  of  the  ordinances  under  which  their  depart- 
ments are  organized,  were  requested  to  suggest  such  amend- 
ments a^  seemed  to  them  desirable.  In  response  to  that 
request  numerous  modifications  were  proposed,  some  of 
them  highly  important;  and,  after  a  careful  scrutiny  by 
this  committee,  siich  of  them  as  were  approved  were  re- 
commended for  adoption  by  the  City  Govenunent.  No 
substantial  alteration  has  been  made  without  the  express 
sanction  of  the  City  Coimcil.  The  work  of  preparing  the 
digest  of  the  statutes  and  revised  ordinances  was  placed 
in  the  hands  of  John  P.  Healy,  City  Solicitor,  Samuel  F. 
MeCleary,  City  Clerk,  and  James  M.  Bugbee,  Clerk  of 
Committees,  who  were  considered  best  qualified  for  the 
task  from  long  familiarity  with  the  subject-matter.  With 
the  approval  of  the  committee  they  have  made  some 
changes  in  the  arrangement  of  topics,  and  in  the  style  of 
printing,  which  will  be  found  an  improvement  on  previous 
editions.  The  State  legislation  on  the  subject  of  street 
railways  in  this  city,  and  the  orders  of  the  Board  of  Al- 
dermen granting  locations,  had  come  to  occupy  so  much 
space  —  more  than  two  hundred  and  fifty  pages  —  that  it 
was  considered  best  to  print  all  the  matters  relating  to 
that  subject  in  a  separate  volume.  The  City  Clerk  has 
accordingly  prepared  and  printed  a  collection  of  all  the 
general  and  special  statutes  under  which  the  several  street 
railway  corporations  having   locations  in  Boston  ai'e  organ- 
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ized    Md    operated,    with    the    orders    of    the    Board    of 
Aldermen  thereon. 

The  committee  would  recommend  that,  at  the  begin- 
ning of  every  year  hereafter,  the  statutes  relating  to  the 
city,  the  ordinances,  and  the  orders  of  a  permanent  chai-- 
acter,  passed  during  the  previous  year,  be  collected  and 
printed  in  the  same  form  as  the  present  edition,  with  in- 
dexes in-  each,  extending  hack  to  the  year  1869,  and  the 
pages  numbered  continuously  to  facihtate  references, 

JOHN   T.    BRADLEE, 
MOSES    FAIRBANKS, 
NEWTON    TALBOT, 
FRANCIS    A.    OSEORN, 
GEORGE   P.    DENNY, 
FRANCIS  W.   JACOBS, 
MELVILLE   E.    INGALLS, 
GILES   H.    RICH, 

Corawdttee  on  Ordinances. 
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CITY  OF  BOSTON. 


CITT    OHAKTEK.' 


Corporate  powers. 
City  GoTemment. 
Dirision  into  twelve  warda. 
Annual  meeting  for  the  election 

of  oily  offtcers. 
Certificates  of  election   to   be 

CoDnnenceinont   of  municipal 
year. 
,    Election  of  ward  ofEoors. 

Ward  officers  to  be  sworn. 

Non-election  of  ward  offioera- 

Abeence  of  ward  officers. 

Power  and  duty  of  warden. 
,    DutieB  of  ward  clerk. 

Duties  of  warden  and  inspectors. 
,    Duties  of  ward  officers  at  all 

elections. 
,    Election  of  mayor. 
.    Board  of  aldermen  t 


17.  Prooeetlings  in  case  of  no  choice 

of  mayor  before  the  com- 
meaoement  of  the  municipal 
year. 

18.  Proceetlinga  in  case  no  mayor 

is  chosen,  or  a  full  boiu-d  of 
aldermen  is  not  oleoted. 

19.  Election  of  aldermen. 

20.  Election  of   common   council- 


Proceedings 


31,2 


34.    Board  of  aldermen,  &c.,  to  judge 
of  elections. 

25.  Vacancies  incity  or  ward  offices. 

26.  Removal  of  city  or  ward  officers 

from  their  wards. 
37.    Organization  of  city  council  and 

oathof  ofB-oe. 
2S.    Absence  of  mayor  elect. 


I  The  first  act  of  the  legislature  of  Massachusetts  establishing  the  city  of 
Boston,  was  passed  February  23, 1B23,  and  adopted  by  the  citiiiens  of  Boston, 
Marci  4, 1832.  it  is  chapter  110  of  the  acts  of  1831.  The  present  city  char- 
ter, being  a  revision  of  the  former  one,  was  passed  April  39,  1854,  and 
adopted  by  the  oitizoce,  November  13, 1854.  It  is  chapter  448  of  tbeacts  of 
1854. 


,y  Google 


CITY    CHARTER. 


Aldermen  to  clioose  a  pei 


10     B  b 


Com 


47, 18      Veto  power  of  mayor. 

49,    Mayor   to   appoint  officers  by 

consent  of  aldermen.    Power 

of  removal. 
60.   Taoancy  in  office  of  mayor. 
51.    Accountabilityof  all  boards  and 

officers    for    public    money. 

Annual  financial 


ElecUouofoverseeisofthepoor. 
Their  powera  and  duties. 
54.    The  school  committee. 
Organization  of  school  oommit- 


02,    Power  of  legislature  io  alter  the 

charter. 
63.    Eepeal    of    inconsistent    acts, 

ProyiBo. 
64-    Bepeal  not  -.o  revive  other  acts. 
US.    Act  to  be  void  unless  adopted 

hy  the  oitizena.    If  adopted, 

when  to  take  effect. 


Section  1.  The  inliabitants  of  the  city  of 
Boston,  for  all  the  purposes  for  which  towns  axad 
cities  are  by  law  incorporated  in  this  common- 
wealth, shall  continue  to  be  one  body  politic,  in 
fact  and  in  name,  under  the  style  and  denomination 
of  the  city  of  Boston ;  and,  as  such,  ehaU  have,  ex- 
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CITY   CHAUTEE. 

ercisc,  and  enjoy  all  the  rights,  immunities,  powers 
and  privileges,  and  shall  be  subject  to  all  the  duties 
and  obligations  now  incumbent  upon  and  apper- 
taining to  said  city,  as  a  municipal  corporation. 

Sect.  2.  The  administration  of  all  the  fiscal,  ciiy 
prudential,  and  municipal  concerns  of  said  city, 
with  the  conduct  and  government  thereof,  shall  be 
vested  in  one  principal  officer,  to  be  styled  the 
mayor,  one  council  of  twelve  persons,  to  be  called 
the  board  of  aldermen,  and  one  council  of  forty- 
eight^  persons,  to  be  called  the  common  council, 
which  boai'ds,  in  their  joint  capacity,  ghaU  be  de- 
nominated the  city  eo^1ncil,  and  also  in  such  other 
boards  of  officers  as  are  hereinafter  specified. 

[Sect.  3.     It  shall  be  the   duty  of  the  eity  ^i^"' 
council,  and  they  are  empowered  during  the  year  ^'' 
1860,   and   whenever  thereafterwards   they  may 
deem  it  expedient,  not  oftener  tlian  once  in  ten 
yeare,  to  cause  a  new  division  of  the  city  to  be 
made  into    twelve  wards,  in  such  manner  as  to 
include  an  equal  number  of  voters  in  each  ward,  '^'^' 
as   neaily    as  conveniently  may  be,  consistently 
with  well-defined  limits  to  each  ward;  and,  until 
such  division  be  made,  the  boundary  lines  of  the 
wards  shall  remain  as  now  estabhshed.^] 

Sect.  4.    The  annual  meeting  of  citizens,  for  ''"" 


'  By  the  annexation  of  Roxbury,  this  number  Tvas  iucteaaed  to  sixty,  ani 
by  tlie  annexation  of  Dorohester  to  sUty-finir.  Sts.  1837,  e.  359, 5  7 ;  18G9,  c 
349,  §7. 

'  By  tlie  annexation  of  Boxhury,  tlie  number  of  wards  wsa  inereaaed  U 
J^een.  And  by  the  aiiiieTation  of  Dorchester  the  number  was  again  in 
creased  to  sfo.*fliu    Sts.  1867,  c,  359,  57;  1869,  c.  349,55. 
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CITY   OHAETEE. 

tlie  election  of  municipal  officers  hei'einafter 
mentioned,  shall  be  held  on  the  second  Monday  of 
December,  and  the  citizens  of  said  city  qualified 
to  vote  in  city  affairs  shall  for  the  purpose  of  such 
election  then  meet  together  within  the  wards  in 
which  they  respectively  reside,  at  such  hour  and 
place  as  the  hoard  of  aldermen  may  hy  their 
waiTant  direct  and  appoint;  and  the  person  receiv- 
ing the  highest  nnmher  of  votes  for  any  office  shall 
he  deemed  and  declared  to  be  elected  to  such 
office ;  and,  whenever  two  or  more  persons  are  to 
be  elected  to  the  same  office,  the  several  persons, 
to  the  number  required  to  be  chosen,  having  the 
highest  number  of  votes,  shall  be  declared  elected. 

Sect.  5.  Every  person  so  chosen  in  any  ward 
shall,  within  forty-eight  hours  of  his  election,  be 
fm-nished  by  the  clerk  with  a  certificate  thereof, 
signed  by  the  warden,  clerk,  and  a  majority  of  the 
inspectors,  which  certificate  shall  be  presumptive 
evidence  of  the  title  of  such  person  to  the  office 
therein  mentioned. 

Sect.  6.  The  municipal  officers  to  be  chosen  at 
the  annual  election  shall  enter  upon  the  duties  of 
their  respective  offices  on  the  first  Monday  of 
January. 

Sect.  7.  The  qualified  voters  of  said  city 
shall,  at  the  annual  meeting,  choose  by  ballot  one 
warden  and  one  clerk  and  five  inspectors  of  elec- 
tions for  each  ward,  who  shall  be  resident  in  said 
ward,  and  who  shall  hold  their  offices  for  one  year 
and  until  others  shall  be  chosen  and  qualified  in 
their  stead. 
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CITY    CHARTER. 

Sect.  8.  The  ward  officers  mentioned  in  the  w^aofl 
preceding  section  shall  respectively  mate  oath  ^w.e.i 
faithfully  and  impartially  to  discharge  their  sev- 
eral dutieSj  which  oath  may  be  administered  by  the 
clerk  of  ench  ward  to  the  warden,  and  by  the  lat- 
ter to  the  clerk  and  inspectors,  or  to  all  of  said 
officers  by  any  justice  of  the  peace  for  the  county 
of  Snffolli:;  and  a  certificate  thereof  shall  be  en- 
tered in  the  record,  to  be  kept  by  the  clerk  of  the 
ward. 

Sect.  9.  In  case  of  the  non-election  of  any  Kon-ci., 
ward  officer  at  the  annual  meeting,  adjourmnents 
may  be  had  for  the  purpose  of  effecting  such 
election,  in  the  same  manner  as  is  hereinafter  pro- 
vided with  regard  to  the  election  of  members  of 
the  common  council. 

Sect.  10.     In  ease  of  the  absence  of  any  ward  Ab,'-« 
officer,  at  any  ward  meeting,  such  officer  may  be  '^''ll 
chosen,  pro  tempore,  by  hand  vote,  and  shall  have 
all  the  powers,  and  be  subject  to  all  the  duties  of 
the  regular  officer  at  such  meeting". 

Sect.  11.  It  shall  be  the  duty  of  the  warden  ^'•^"•^ 
to  preside  at  all  wai'd  meetings,  with  the  powers 
of  moderators  of  town  meetings.  In  case  of  his 
absence,  the  clerk,  and,  in  case  of  the  absence  of 
the  clerk,  any  inspector,  shall  preside,  according 
to  seniority,  until  a  warden  shall  be  chosen,  as  pro- 
vided in  the  preceding  section. 

Sect.  12.    It  shall  be  the  duty  of  the  clerk  to  »«««" 
make  a  fair  and  tnie  record,  and  to  keep  an  exact  is!i,=.i 
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CITY   CHAETEE. 

jouraal  of  all  the  acts  and  votes  of  citizens  at  the 
ward  meetings,  and  to  deliver  over  such  records 
and  journals,  together  with  other  documents  and 
papers  held  by  him  in  his  said  capacity,  to  his  suc- 
cessor in  office. 

Sect.  13.  It  shall  be  the  duty  of  the  warden 
and  inspectors  of  each  ward  to  receive,  sort,  and 
count,  and  of  the  warden  to  declare,  all  votes  at 
any  election  within  such  ward. 

Sect.  14.  It  shall  be  the  duty  of  all  ward  offi- 
cers, authorized  to  preside  and  act  at  elections  of 
city  officers,  to  attend  and  perform  their  respec- 
tive duties  at  the  times  and  places  appointed  for 
elections  of  any  officers,  whether  of  the  United 
States,  State,  city,  or  wards,  and  to  make  and  sign 
the  I'egular  returns  of  the  same. 

Sect.  15.  The  qualified  voters  of  said  city, 
shall,  at  the  annual  meeting,  be  called  upon  to  give 
in  their  votes  for  one  able  and  discreet  person, 
being  an  inhabitant  of  the  city,  to  be  mayor  of 
said  city  for  the  term  of  one  year.  All  the  ballots 
so  given  in,  in  each  ward,  being  sorted,  counted, 
and  declared,  shall  be  recorded  at  large  by  the 
clerk  in  open  ward  meeting  j  and,  in  making  such 
declaration  and  record,  the  whole  number  of  votes 
or  ballots  given  in  shall  be  distinctly  stated, 
together  with  the  name  of  every  person  voted  for, 
and  the  number  of  votes  given  for  each  person 
respectively,  such  numbers  to  be  expressed  in 
words  at  length;  and  a  transcript  of  such  record, 
certified  and  authenticated  by  the  warden,  clerk. 
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CITY    OnAETER. 

and  a  majority  of  the  inspectors  of  elections  for 
each  ward,  shall  forthwith  be  transmitted  or  deliv- 
ered by  such  ward  clerk  to  the  clerk  of  the  city. 
It  shall  be  the  duty  of  the  city  clerk  forthwith  to 
enter  such  returns,  or  a  plain  intelligible  abstract 
of  them,  as  they  are  successively  received,  upon 
the  journal  of  the  proceedings  of  the  hoard  of 
aldennen,  or  some  other  book  to  be  kept  for  that 
pui-pose. 

Sect.  16.     The    board   of  aldermen    shall,    as  e^r^ 
soon  as  conveniently  may  be,  within  three  days  of  ^™j 
such  election,  meet  together  and  examine  all  the  ^^■' 
said  retimie,  and  they  shall  cause  the  person  who 
may  have  been  elected  mayor  to  be  notified  in 
writing  of  his  election;  but,  if  it  shall  ajapear  by 
said  returns  that  no  person  has  been  elected,  or  if 
the  person  elected  shall  refuse  to  accept  the  office, 
the  board  shall  issue  their  warrants  for  a  new 
election,  and  the  same  proceedings  shall  be  had  as 
are  provided  in   the   preceding   section   for   the 
choice  of  a  mayor,  and  repeated  from  time  to  time 
until  a  mayor  shall  be  chosen. 

Sect.  17.    "Whenever,  on  examination  by  the  P"im 
board  of  aldermen  of  the  returns  of  votes  given  "•p' 
for  mayor  at  the  meetings  of  the  wards,  holden  J^™ 
for  the  purpose  of  electing  that  officer,  last  pre- 
ceding the  first  Monday  of  January  in  each  year, 
no  person  shaU  appear  to  be  chosen,  the  hoard  of 
aldermen,  by  whom  such   examination  is  made, 
shall  make  a  record  of  that  fact,  an  attested  copy 
of  which  record  it  shall  be  the  duty  of  the  city 
clerk  to  produce  and  read,  on  the  first  Monday  of 
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January,  in  the  presence  of  the  memhe]'S  i-etumed 
to  serve  as  aldermen  and  common  eoiuieilnien; 
and  the  oaths  prescribed  by  law  may  he  adminis- 
tered to  the  members  elect.  The  members  of  the 
board  of  aldermen  shall  thereupon  proceed  to 
elect  a  chairman,  and  the  common  conncil  a 
president,  in  their  respective  chambers ;  and  being 
respectively  organized,  they  shall  proceed  to  busi- 
ness in  the  manner  hereinafter  i^rovided,  in  case 
of  the  absence  of  the  mayor;  and  the  board  of 
aldermen  shall  forthwith  issue  then*  warrants  for 
meetings  of  the  citizens  of  the  respective  wards, 
for  the  choice  of  a  mayor,  at  such  time  and  place 
as  they  shall  judge  most  convenient;  and  the  same 
proceeding  shall  be  had  in  all  respects  as  are 
hereinbefore  directed,  and  shall  be  repeated  from 
time  to  time,  until  a  mayor  shall  be  duly  chosen. 

Sect.  18.  "Whenever  it  shall  appear,  by  the 
regular  returns  of  the  elections  of  city  officers, 
that  a  mayor  has  not  been  chosen,  or  that  a  full 
board  of  aldennen  has  not  been  elected,  such  of 
the  board  of  aldennen,  whether  they  constitute 
a  qnornm  or  not,  as  may  have  been  chosen,  shall 
issue  their  waiTant,  in  the  usual  form  for  the  elec- 
tion of  a  mayor,  or  such  members  of  the  hoard  of 
aldermen  as  may  be  necessary;  and  the  same 
proceedings  shall  be  had  and  repeated,  until  the 
election  of  a  mayor  and  aldermen  shall  be  com- 
pleted, and  all  vacancies  shall  he  filled  in  the  said 
hoard;  and,  in  ease  neither  a  mayor  nor  any  al- 
dei-man  shall  he  elected  at  the  usual  time  for 
electing  the  same,  and  after  the  powers  of  the 
former  mayor  and   aldermen  shall  have  ■ 
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it  shall  be  the  duty  of  the  president  of  the  eom- 
mon  council  to  issue  his  warrant,  in  the  same 
manner  as  the  hoard  of  aldermen  would  have 
done,  if  elected,  and  the  same  proceedings  shall 
be  had  and  repeated,  until  a  mayor  or  one  or 
more  aldennen  shall  be  elected. 

Sect.  19.  The  qualified  voters  of  said  city  ei^csoi 
shall,  at  the  annual  meeting,  be  called  upon  to  ^^^■'■ 
give  in  their  votes  for  twelve  persons,  being  inhab- 
itants of  said  city,  to  constitute  the  board  of  al- 
deirtnen  for  the  ensuing  year,  and  all  the  votes  so 
given,  being  sorted,  counted,  and  declared  by  tlie 
warden  and  inspectors,  shall  be  recorded  at  lai'ge 
by  the  clerk  in  open  ward  meeting;  and  in  mat- 
ing such  declaration  and  record,  the  whole  num- 
ber of  votes  or  ballots  given  in  shall  ho  particu-  see  g, 
lai'ly  stated,  together  with  the  name  of  every 
person  voted  for,  and  the  number  of  votes  given 
for  each  person;  and  a  transcript  of  such  record, 
certified  by  the  warden  and  clerk  and  a  majority 
of  the  inspectors  of  each  ward,  shall  forthwith  be 
transmitted  to  the  city  clerk,  whereupon  the  same 
proceedings  shall  be  had  to  ascertain  and  deter- 
mine the  persons  chosen  as  aldermen,  as  are 
hereinbefore  directed  in  regard  to  the  choice  of 
mayor,  and  for  a  new  election  in  ease  of  the 
whole  number  required  not  being  chosen  at  the 
first  election.  And  each  alderman  so  chosen 
shall  be  duly  notified  in  writing  of  his  election, 
by  the  mayor  or  aldemien  for  the  time  being. 

Sect.  20.     The  qualified  voters  of  each  ward  ^kcHo 
shall,  at  the  annual  election,  be  called  upon  to  give 
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in  their  votes  for  four  able  and  discreet  men,  being 
inhabitants  of  the  wai'd,  to  be  members  of  the 
common  council  for  the  ensuing  year;  and  all  the 
ballots  80  given  in,  in  each  ward,  being  sorted, 
counted,  and  declared,  a  public  declaration  of  the 
result  shall  be  made  bj  the  warden  in  open  ward 
meeting;  and  a  record  of  such  laroceedings  shall 
be  kept  by  theclerkin  his  journalj  stating  particu- 
larly the  whole  number  of  ballots  given  in,  the 
number  necessary  to  make  a  choice,  the  number 
actually  given  for  each  person,  the  wliole  to  be 
written  in  words  at  length. 

»  Sect.  21.  In  case  four  persons  are  not  chosen 
at  the  first  balloting  in  any  ward,  the  meeting  of 
such  ward  shall  be  adjourned  by  the  presiding 
officer,  for  the  purpose  of  filling  such  vacancies, 
to  a  period  not  less  than  twenty-four  nor  more  than 
seventy-two  hours  distant  from  the  hour  when  the 
polls  were  opened  at  the  first  balloting,  the  time 
of  adjournment  within  such  limits  to  be  deter- 
mined by  the  warden,  with  the  consent  of  a  major- 
ity of  the  inspectors  who  may  be  present  when 
such  adjournment  is  had;  and  such  notice  shall 
be  given  of  the  time  of  such  adjournment,  and  the 
time  the  polls  will  be  kept  open,  as  the  warden 
may  direct;  and  at  such  adjourned  meeting  a  bal- 
loting shall  be  opened  for  a  number  of  common 
councilmen  sufficient  to  complete  the  number  of 
four,  which  shall  be  conducted,  and  its  results  be 
declared  and  recorded,  in  the  same  manner  as  be- 
fore prescribed  for  the  fii'st  balloting. 

Sect.  22.  Tn  case  there  shall  still  be  vacancies 
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in  the  number  of  common   coiincilmen  in   any 

ward,  adjournments  of  the  meetings  of  the  citi- 
zens thereof,  for  the  purpose  of  filling  the  same, 
shall  continue  to  he  had  in  the  same  manner,  to 
periods  not  less  than  twenty-four  nor  more  than 
seventy-two  hours  distant  from  each  other,  at  all 
of  which  the  balloting  shall  be  conducted,  and 
the  result  be  declared  and  recorded  in  the  same 
manner  as  before  jarescrihed,  until  the  number  of 
four  shall  be  duly  chosen.  And  at  all  such  ad- 
jourmnents  the  polls  shall  be  kept  open  the  same 
number  of  hours  as  are  required  by  the  original 
warrant. 

Sect.  23.  If,  at  the  close  of  the  last  legally  ^ 
adjourned  meeting  of  any  ward  as  aforesaid,  pre- 
ceding the  first  Monday  in  Jannai-y,  there  shall 
still  be  vacancies  in  the  number  of  common  coiin- 
cilmen for  any  wai-d,  no  further  adjournment  shall 
be  had;  but  a  record  of  the  fact,  and  of  the  num- 
ber of  such  vacancies,  shall  be  made  by  the  clerk 
of  the  ward  in  his  journal,  signed  therein  by  the 
warden,  clerk,  and  a  majority  of  the  inspectors, 
an  attested  copy  of  which  record  shall  forthwith 
he  delivered  by  the  clerk  of  the  ward  to  the  city 
clerk,  who  shall  lay  the  same  before  the  common 
council  at  their  first  meetmg  in  January. 

Sect.  24.     The  boai-d  of  aldermen,  the  com-  ^^^ 
mon   council,   and    the.  school  conunittee,  shall  ='« 
have  autliority  to  decide  upon  aU  questions  rela- 
tive to  the  qualifications,  elections,  and  returns  of 
their  respective  members. 
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'  Sect.  25.  "Wlienever  it  shall  appear  to  the 
board  of  aldermen  that  there  is  a  vaeaBcy,  by 
removal  from  the  city,  or  by  death,  resignation, 
or  otherwise,  in  the  board  of  aldermen,  the  com- 
mon council,  the  school  committee,^  or  in  any  of 
the  city  and  ward  offices,  it  shall  be  the  duty  of 
said  board  to  issue  their  warrant  in  due  form  to 
fill  all  such  vacancies  in  each  and  all  of  said  boai'ds 
and  offices,  at  such  time  and  place  as  they  may 
deem  advisable ;  and  the  same  proceedings  shall 
be  had,  and  adjournments,  if  necessary,  within  the 
same  limits  as  are  herein  prescribed  for  the  annual 
meeting  for  the  election  of  common  conncihnen. 
But,  in  case  of  vacancies  in  the  common  council 
and  school  committee,  such  warrant  shall  not  be 
issued  until  the  board  of  aldermen  receive  official 
information  thereof. 

Sect.  26.  All  city  and  ward  offi.cei"s  shall  be 
held  to  discharge  the  duties  of  the  offices  to  which 
they  have  been  respectively  elected,  notwithstand- 
ing their  removal  after  their  election  out  of  their 
respective  wards  into  any  other  wards  of  the  city. 
But  they  shall  not  be  so  held  after  they  have  taken 
up  their  permanent  residence  out  of  the  city. 

Sect.  27.  The  mayor,  aldermen,  and  common 
eouncUmen,  on  the  first  Monday  in  January,  or 
before  entering  on  the  duties  of  their  offices,  shall 
respectively  he  sworn,  by  taking  the  oath  of  alle- 
giance and  oath  of  office  prescribed  in  the  consti- 
tution of  this  commonwealth,  and  an  oath  to  sup- 

'  Modified  liy  G.  S,  c.  3M,  5  17. 
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port  the  Constitution  of  the  United  States.  And 
such  oaths  may  be  administered  to  the  mayor 
elect,  by  any  one  of  the  justices  of  the  eiipreme 
judicial  courtj  or  any  judge  of  any  coui't  of  record, 
eonimiesioned  to  hold  any  such  court  within  the 
said  city,  or  by  any  justice  of  the  peace  for  the 
county  of  Suffolk.  And  such  oaths  shall  be  ad-  ' 
ministered  to  the  aldennen  and  members  of  the 
common  council  by  the  mayor,  being  liimself 
first  sworn  as  aforesaid,  or  by  either  of  the  persons 
authorized  to  administer  said  oath  to  the  mayor; 
and  a  certificate  of  such  oaths  having  been  taken 
shall  be  entered  in  the  journal  of  the  mayor  and 
aldermen  and  of  the  common  council  respec- 
tively, by  their  respective  clerks. 

Sect.  28.  In  ease  of  the  unavoidable  absence,  j 
on  account  of  sickness  or  othei*wise,  of  the  mayor  ^ 
elect,  on  the  first  Monday  in  January,  the  city 
government  shall  organize  itself  in  the  mode  here- 
inbefore provided  in  cases  wherein  no  person  shall 
have  been  elected  mayor  at  the  meeting  last  pre- 
ceding the  first  Monday  in  January,  and  may  pro- 
ceed to  business  in  the  same  manner  as  if  the 
mayor  were  present. 

Sect.  29.  After  the  organization  of  the  city  ^ 
government,  and  the  qualification  of  a  mayor,  and  " 
when  a  quonun  of  the  board  of  aldennen  shall 
be  present,  said  board,  the  mayor  presiding,  shall 
proceed  to  choose  a  penBanent  chairman,  who 
shall  preside  at  all  meetings  of  the  board  and  at 
conventions  of  the  two  branches,  in  the  absence 
of  the  mayor;  and,  in  ease  of  any  vacancy  in  the 
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office  of  mayor  for  any  eaueej  he  shall  exercise 
all  the  powers  and  perform  all  the  duties  of  the 
office  as  long  as  such  vacancy  shall  continue. 
But  he  shall  continue  to  have  a  vote  in  the  hoard, 
and  shall  not  have  the  veto  power. 

Sect.  30.  The  mayor,  aldermen,  and  com- 
mon council  in  convention,  in  the  month  of 
January,  shall  choose  a  clerk  for  the  term  of  one 
year,  and  until  another  person  is  duly  chosen  and 
cLualified  in  his  stead,  who  shall  he  sworn  to  the 
faithful  discharge  of  the  duties  of  his  office,  and 
shall  be  removable  at  the  pleasure  of  the  board 
of  aldennen,  the  mayor  thereto  consenting.  He 
shall  be  denominated  the  city  clert,  and  it  shall 
be  his  duty  to  keep  a  journal  of  the  acts  and  pro- 
ceedings of  the  board  of  aldermen,  to  sign  all 
warrants  issued  by  them,  and  to  do  such  other 
acts  in  his  said  capacity  as  may  lawfully  and  rea- 
souably  be  required  of  him;  and  to  deliver  over 
aU  journals,  books,  papers,  and  documents  in- 
trusted to  him  as  such  clerk  to  his  successor  in 
office,  immediately  upon  such  successor  being 
chosen  and  qualified  as  aforesaid,  or  whenever  he 
may  be  thereunto  required  by  the  aldermen. 
The  city  clerk  thus  chosen  and  qualified  shall 
continue  to  have  all  the  powers  and  perform  all 
the  duties  now  by  law  belonging  to  him. 

Skot.  31.  In  ease  of  a  vacancy  hi  the  office  of 
city  clerk,  from  any  cause,  the  same  shall  be 
filled  in  the  manner  provided  in  the  preceding 

section. 
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Sect.  33.     In  case  of  the  temporary  absence  of  ^SMncoofciiy 
the  city  clerk,  the  mayor,  by  and  with  the  adyice 
and  consent  of  the  board  of  aldermen,  may  ap- 
point a  city  clerk  jiro  tempore} 

Sect.  33.    The   administration   of  police,   to-  Pi^w«riM-i^.>ti. 
getlicr  -with  the  executive  powers  of  the  said  cor-  ■<"'''•■ 
poration  generally,  and  all  the  powers  formerly  ^^."■^'^ 
vested  in  the  selectmen  of  the  town  of  Boston, 
either  by  the  general  laws  of  this  commonwealth, 
by  particular  laws    relative   to   the   powers    and 
duties  of  said  selectmen,  or  by  the  usages,  votes, 
or  by-laws  of  said  town,  and  all  the  powers  sub- 
sequently vested  in  the  mayor  and  aldermen  of  Rs.t.w.sM- 
said  city  as  county  commissioners  or  otherwise, 
shall  be,  and  hereby  are,  vested  in  the  board  of 
aldermen,  as  hereby  constituted,   as    fully   and 
amply  as  if  the  same  were  herein  specially  enu- 
merated.     A  majority  of  the  members   of  the 
board  shall  constitute  a  quorum  for  the  transac- 
tion of  business.    Their  meetings  shall  be  public, 
and  the   mayor,    if    present,    shall    pi'eside,    but 
without  a  vote. 

Sect.  34.     The  persons  so  chosen  and  qualified  commoi.  cound 
as  members  of  the  common  councd  of  the  said  i^i.  ".110.5  u- 
city  shall  sit  and  act  together  as  a  separate  body, 
distinct  from  that  of  the  board  of  aldermen,  ex- 
cept in  those  cases  in  which  the  two  bodies  are  to 
.  meet  in  convention;  and  the  said  council  shall 
have  power  from  time  to  time  to  choose  one  of  their  pmident. 
own  members  to  preside  over  their  deliberations 
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and  to  preserve  order  therein,  and  also  to  choose  a 
clerk,  who  shall  be  under  oath  faithfully  to  dis- 
charge the  duties  of  his  office,  who  shall  hold  such 
office  during  the  pleasure  of  said  council,  and 
whose  duty  it  shall  be  to  attend  said  council,  when 
the  same  is  in  session,  to  keep  a  journal  of  its  acts, 
votes,  and  proceedings,  and  to  perform  such  other 
services,  in  said  capacity,  as  said  council  may  re- 
quire. All  sittings  of  the  common  council  shall 
be  public;  and  twenty-five  members  shall  consti- 
tute a  quorum  for  the  transaction  of  b 


Sect.  35.  AH  other  powers  heretofore  by  law 
vested  in  the  town  of  Boetoii,  or  in  the  inhabitants 
thereof,  ae  a  municipal  corporation,  or  in  the  city 
council  of  the  city  of  Boston,  shall  be  and  hereby 
are  continued  to  be  vested  in  the  mayor,  alder- 
men, and  common  council  of  the  said  city,  to  be 
exercised  by  concurrent  vote,  each  board  ae  hereby 
constituted  having  a  negative  upon  the  proceed- 
ings of  the  other,  and  the  mayor  having  a  veto 
power  as  hereinafter  provided.  More  especially, 
they  shall  have  power  to  make  all  such  needful 
and  salutary  by-laws  or  ordinances,  not  inconsist- 
ent with  the  laws  of  this  commonwealth,  as  towns 
by  tlie  laws  of  this  commonwealth  have  power  to 
make  and  establish,  and  to  annex  penalties  not  ex- 
ceeding fifty  dollars  for  the  breach  thereof;  which 
by-laws  and  ordinances  shall  take  effect  and  be  in 
force  from  and-  after  the  time  therein  respectively 
limited,  without  the  sanction  or  confirmation  of 
any  court  or  other  authority  whatsoever. 

Sect.  36.     The    city    coiuicil   shall    also    have 
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power  from  time  to  time  to  lay  and  assess  taxes  ikii,c.iio 
for  all  purposes  for  ■which  towns  are  by  law  re-  ^g'°^*/- 
quired  or  authorized  to  assess  and  grant  money, 
and  also  for  all  purposes  for  which  county  taxes 
may  be  levied  and  assessed,  so  long  as  other  towns 
in  the  county  shall  not  be  liable  to  taxation  for 
county  pui-^oses.  But,  in  the  assessment  and  ap- 
portiomnent  of  all  such  taxes  upon  the  polls  and 
estates  of  all  persons  liable  to  contribute  thereto, 
the  same  rules  and  regulations  shaU  be  observed 
as  are  now  established  by  the  laws  of  this  com- 
monwealth, or  may  be  hereafter  enacted,  relative 
to  the  assessment  and  apportionment  of  town 
taxes. 

Sect.  37.  Tlie  said  city  council  shall  also  ^^'j'™^"™ 
have  power  to  provide  for  the  assessment  and  col- 
lection of  such  taxes;  and  to  make  appropriations 
of  all  pnbhc  moneys,  and  provide  for  the  disburse- 
ment thereof,  and  take  suitable  measures  to  insure 
a  just  and  prompt  account  thereof;  and  for  these 
pm-poses  may  either  elect  such  assessors  and  ^^^^''™' 
assistant  assessors  as  may  be  needful,  or  provide 
for  the  appointment  or  election  of  the  same  or  any 
of  them  by  the  mayor  and  aldermen,  or  by  the 
citizens,  as  in  their  judgment  may  be  most  con- 
ducive to  the  public  good;  and  may  also  require  of 
all  persons  entrusted  with  the  collection,  custody,  ji™<i,  i>i=. 
or  disbursement  of  public  moneys,  such  bonds, 
with  sneh  conditions  and  such  sureties,  as  the 
case  may  in  theu'  judgment  require. 

Sect.  38.     The   city  eoimcil  may  provide  for  'J'f,™ 
the  appointment  or  election  of  all  necessary  ofii- 
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eers  for  the  good,  government  of  said  city,  not 
otherwise  provided  for,  and  may  prescribe  their 
duties  and  fix  their  compensation;  and  may  choose 
a  register  of  deeds  whenever  the  city  shall  be  one 
connty. 

'  Sect.  39.  The  city  council  shall  have  the 
cai'e  and  superintendence  of  the  public  buildings, 
and  the  care,  custody,  and  management  of  all 
property  of  the  city,  with  power  to  lease  or  sell 
the  same,  except  the  common  and  FaneuU  hall. 
And  the  said  city  council  shall  have  power  to 
purchase  property,  real  or  personal,  in  the  name 
and  for  the  use  of  the  city,  whenever  Its  interest 
or  convenience  may  in  their  judgment  require  it. 

Sect.  40.  All  the  power  and  authodty  now 
by  law  vested  in  the  city  council,  or  in  the  board 
of  mayor  and  aldermen,  relative  to  the  public 
health  and  the  quarantine  of  vessels,  shall  con- 
tinue to  be  vested  in  the  city  council,  to  be 
carried  into  execution  by  the  appointment  of  one 
or  more  health  commissioners;  or  in  such  other 
manner  as  the  health,  cleanliness,  comfort,  and 
order  of  the  city  may,  in  their  judgment,  require, 
subject  to  such  alterations  as  the  legislature  may 
from  time  to  time  adopt.  The  powers  and  duties 
above  named  may  be  exercised  and  carried  into 
effect  by  the  city  council  in  any  manner  which 
they  may  presci'ibe,  or  through  the  agency  of  any 
persons  to  whom  they  may  delegate  the  same,  not- 
withstanding a  personal  exercise  of  the  same,  col- 
lectively or  individually,  is  prescribed  by  previous 
legislation;   and  the  city  council  may  constitute 


,y  Google 


CVVY    CHARTER. 

either  branch,  or  any  committee  of  theu-  nitmher, 
whether  joint  or  separate,  the  board  of  health, 
for  all  or  for  particular  purposes. 

Sect.  41.     The  board   of    aldermen   shall   be  ^^^■^'^^J'""' 
surveyors  of  highways  for  said  city.  i823,c.2. 

Sect.  42.     The  city  council  shall,  in  the  month  J^Y'tosM 
of  May,  meet  together  in  convention,  and  elect  a 
suitable  person  to  be  the  treasurer  of  said  city, 
who  shall  also  be  county  treasurer;  and  who  shall  k-s-h,sw 
hold  his  office  until  his  successor  is  chosen  and 
qualified  in  his  stead. 

Sect.  43.     ISTo  person  shall  be  eligible  to  any  ^°^^^^__^ 
office,  the  salary  of  which  is  payable  out  of  the  ;^"„*^°^j 
city  treasury,  who,  at  the  time  of  Ms  appointment,  J^  j  ™ 
shall  be  a  member  of  either  the  board  of  alder- 
men or  the  common    council ;     and   neither  the 
mayor    nor     any  aldennan    or    member    of    the 
common  coitneil  shall,  at  the  same  time,  hold  any 
office  of  emolument  under  the  city  government, 

[Sect.  44.  In  the  month  of  October  in  each  ^^^^ 
year,  the  city  government  shall  meet  in  eonven-  l^!;";^""'' 
tion  and  determine  the  number  of  representatives 
which  it  may  be  expedient  for  the  corporation  to 
send  to  the  general  court  in  the  ensuing  year, 
within  its  constitutional  lunits,  and  to  publish 
such  determination,  which  shall  be  conclusive; 
and  the  niunber  thtis  determined  shall  be  specified 
in  the  warrant  calling  a  meeting  for  tlie  election 
of  representatives.^] 

'The  twenty-first  article  of  iimuudmuut  to  the  constitution  of  the  State, 
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Sect.  45.  The  mayor  of  tlie  city,  chosen  and 
qualified  as  hereinbefore  provided,  shall  be  taten 
and  deemed  to  be  the  cliief  executive  officer  of 
said  eoi-poration ;  and  he  shall  be  compensated  for 
his  services  by  a  salary,  to  be  fixed  by  the  board 
of  aldermen  and  common  council  in  convention 
assembled,  payable  at  stated  periods,  which  salary 
shall  not  exceed  the  sum  of  five  thousand  dollars 
annually,  and  he  shall  receive  no  other  compensa- 
tion or  emolument  whatever ;  and  no  regulations 
enlarging  or  diminishing  such  compensation  shall 
be  made,  to  take  effect  until  the  expiration  of  the 
year  for  which  the  mayor  then  in  office  shall  have 
been  elected,  and  said  salary,  when  fixed,  shall 
continue  until  changed  by  the  city  council  as 
aforesaid. 

Sect.  46.  It  shall  be  the  duty  of  the  mayor 
to  be  vigilant  and  active  at  all  times  in  causing 
the  laws  for  the  government  of  said  city  to  be 
duly  execiited  and  put  in  force,  to  inspect  the  con- 
duet  of  all  subordinate  officers  in  the  government 
thereof,  and,  as  far  as  may  be  in  hie  power,  to 
cause  all  negligence,  carelessness,  and  positive 
violation  of  duty,  to  be  duly  prosecuted  and  pun- 
ished. He  shall  have  power,  whenever  in  his 
judgment  the  good  of  said  city  may  require  it,  to 
summon  meetings  of  the  board  of  aldermen  and 
common  council,  or  cither  of  them,  although  the 
meetings  of  said  boards  may  stand  adjourned  to  a 
more  distant  day,  and  shall  cause  suitable  notice 


adopted  b?  the  people  in  May,  1857,  changed  tlie  syatem  of  representation, 
and  made  this  Bection  of  the  charter  inoperative.  See  Sts.  1857,  c,  311r 
1868,  c.  103. 
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in  -writing  of  such  meetings  to  be  given  to  the 
respective  members  of  said  boards.  And  he  shall 
from  time  to  time  communicate  to  both  branches 
of  the  city  eotincil  all  such  information,  and 
recommend  all  such  measures,  as  may  tend  to  the 
improvement  of  the  finances,  tlie  police,  health, 
secnrity,  cleanliness,  comfort,  and  ornament  of  tlie 
said  city. 

Sect.  47.  Every  ordinance,  order,  resolution,  ^ 
or  vote  to  which  the  concurrence  of  the  board  of 
aldermen  and  of  the  common  council  may  be 
necessary  (except  on  a  question  of  convention  of 
the  two  branches),  and  every  order  of  either 
branch,  involving  the  expenditure  of  money,  shall 
be  presented  to  the  mayor;  if  he  approve  thereof, 
he  shall  signify  his  approbation  by  signing  the 
same ;  but,  if  not,  he  shall  return  the  same,  with 
his  objections,  to  the  branch  in  which  it  originated, 
who  shall  enter  the  objections  of  the  mayor  at 
large  on  their  records,  and  proceed  to  reconsider 
said  ordinance,  order,  resolution,  or  vote;  and  if, 
after  such  reconsideration,  two-thirds  of  the  board 
of  aldermen  or  common  council,  notwithstand- 
ing such  objections,  agree  to  pass  the  same,  it 
shall,  together  with  the  objections,  be  sent  to  the 
other  branch  of  the  city  council  (if  it  originally 
requhed  concurrent  action),  where  it  shall  also  be 
reconsidered,  and  if  approved  by  two-thirds  of  the 
members  present,  it  shall  be  in  force ;  bnt  in  all 
eases  the  vote  shall  be  determined  by  yeas  and 
nays ;  and  if  such  ordinance,  order,  resolution,  or 
vote  shall  not  be  returned  by  the  mayor  within 
ten  days  after  it  shall  have  been  presented,  the 
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eame  shall  be  in  force.  But  the  veto  power  of  the 
mayor  shall  not  extend  to  the  election  of  officers 
required  by  any  law  or  ordinance  to  be  chosen  by 
the  city  council  in  convention  or  by  concurrent 
action,  unless  expressly  so  provided  therein. 

s.rae  Biibject.  Sect.  4S.     In  all  cases  where  anything  is  or 

may  be  required  or  authorized  by  any  law  or  ordi- 
nance to  be  done  by  the  mayor  and  aldermen,  the 
board  of  aldermen  shall  first  act  thereon;  and 
any  order,  resolution,  or  vote  of  said  board  shall 
be  presented  to  the  mayor  for  his  approval,  and  the 
same  proceedings  shall  be  had  as  are  provided  in 
the  preceding  section. 

Major  M.ppoini  Sect.  49.  lu  all  cascs  wherein  appointments 
of»jde™on.  to  office  are  directed  to  be  made  by  the  mayor 
w5i,i!.M,i!.i6a.  g^j^^  aldermen,  they  shall  be  made  by  the  mayor, 
Power  of  KinoTii.  by  and  with  the  advice  and  consent  of  the  alder- 
men, and  such  officers  may  be  removed  by  the 
mayor. 

v«awii>ih6  Sect.  50.    In  the  case  of  the  decease,  inability, 

1821,0.110,55.  absence,  or  resignation  of  the  mayor,  and  when- 
ever there  is  a  vacancy  in  the  office  from  any 
cause,  and  the  same  being  declared,  and  a  vote 
passed  by  the  aldermen  and  common  council 
respectively,  declaring  such  cause,  and  the  expedi- 
ency of  electing  a  mayor  for  the  time  being  to 
supply  the  vacancy  thus  occasioned,  the  board  of 
aldermen  shall  issue  their  warrants  in  due  form, 
for  the  election  of  a  mayor,  and  the  same  proceed- 
ings shall  be  had  as  are  hereinbefore  provided  for 
the  choice  of  a  mayor. 
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Sect.  51.     All  boards  and  officers  acting  under  ^ 
tlie  aiTtliority  of  the  said  corporation,  and  entnis-  ^^ 
ted  witli  the  expenditure  of  piiblic  money,  shall  be  ** 
accountable  therefor  to  the  city  council,  in  such 
manner  as  they  may  direct;  and  it  shall  be  the 
duty  of  the  city  council  to  publish  and  distribute 
annually,  for  the  information  of  the  citizens,  a 
particular  statement  of  the  receipts  and  expendi- 
tures of  all  public  moneys,  and  a  particular  state-  * 
ment  of  all  city  property. 

[Sect.  52.     The  qualified  voters  of  each  wai'd  ■'■ 
shall,  at  the  annual  meeting,  be  called  upon  to  give  ^ 
in  their  votes  for  one  able  and  discreet  pei-son, 
being  an  inhabitant  of  the  "ward,  to  be  an  overseer 
of  the  poor,  and  thereupon  the  same  proceedings  ^ 
shall  be  had  as  are  before  directed  in  the  election 
of  members  of  the  common  council.      And  the 
persons  thus  chosen  shall,  together,  constitute  the  t 
board  of  overseers  for  said  city,  and  shall  eon-  " 
tinue  to  have  all  the  powers,  and  he  subject  to  all 
the  duties,  now  by  law  appertaining  to  the  over- 
seers of  the  poor  of  the  city  of  Boston,  until  the 
same  shall  be  altered  or  qualified  by  the  legisla- 
ture.] 

Sect.  53.  The  school  committee  shall  consist  I 
of  the  mayor  of  the  city,  the  president  of  the  J 
common  council,  and  of  the  persons  hereinafter 
mentioned.  A  majority  of  the  persons  duly 
elected  shall  constitute  a  quorum  for  the  transac- 
tion of  business ;  and  at  all  meetings  of  the  board, 
the  mayor,  if  present,  shall  j 
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Sect.  54.  At  the  annual  election  next  after 
the  passage  of  this  act,  the  quahfied  voters  of  each 
ward  shall  be  called  upon  to  give  in  their  ballots 
for  six  inhabitants  of  the  ward  to  be  members  of 
the  school  committee;  and  the  two  persons  who 
receive  the  highest  number  of  votes,  or,  in  case 
more  than  two  receive  an  eqiial  number  of  votes, 
the  two  persons  who  are  senior  by  age,  shall  hold 
their  office  for  three  years  from  the  second  Mon- 
day in  January  next  ensuing,  and  the  next  two 
persons  who  receive  the  highest  number  of  votes, 
or  who  are  senior  by  age  in  the  contingency 
aforesaid,  shall  hold  their  office  for  two  years  from 
said  date,  and  the  two  other  persons  shall  hold 
their  office  for  one  year,  from  said  datej  and,  at 
every  subsequent  annual  election,  two  persons 
shall  be  chosen  in  each  ward,  to  be  members  of 
the  school  committee  for  the  tei-m  of  three  years. 

Sect.  55.  The  persons  so  chosen  as  members 
of  the  school  committee  shall  meet  and  organize 
on  the  second  Monday  of  January,  at  such  hour 
as  the  mayor  may  appoint.  They  may  choose  a 
secretary  and  such  subordinate  officers  as  they 
may  deem  expedient,  and  shall  define  their  dnties 
and  fix  their  respective  salaries. 

Sect.  56.  The  said  committee  shall  have  the 
care  and  management  of  the  public  schools,  and 
may  elect  all  such  mstructors  as  they  may  deem 
proper,  and  remove  the  same  whenever  they  con- 
sider it  expedient.  And  generally  they  shall  have 
all  the  powers,  in  relation  to  the  care  and  manage- 
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mcnt  of  the  public  aehoole,  which  the  selectmen 
of  towns  or  school  committees  are  authorized  by 
the  laws  of  this  commonwealth  to  exercise. 

Sect.  57.  Every  male  citizen  of  twenty-one  Q""1 
years  of  age  and  upwards,  excepting  paupers  and  ^^^' 
persons  under  guardianship,  who  shall  haye  re- 
sided within  the  commonwealth  one  year,  and 
■within  the  city  six  mouths  next  preceding  any 
meeting  of  citizens,  either  in  wards  or  in  general 
meeting,-  for  municipal  purposes,  and  who  shall  ^^^ 
have  paid  by  himself  or  his  parent,  master  or 
guardiau,  any  State  or  county  tax,  which,  withm 
two  years  next  preceding  such  meeting,  shall  have 
been  assessed  upon  him  in  any  town  or  district  in 
this  commonwealth,  and  also  every  citizen  who 
shall  be  by  law  exempted'  from  taxation,  and  who 
shall  be,  in  all  other  respects,  qualified  as  above 
mentioned,  shall  have  a  right  to  vote  at  such  meet- 
ing, and  no  other  person  shall  be  entitled  to  vote 
at  such  meeting.' 

Sect.  58.    It  shall  be  the  duty  of  the  board  of  ^"-^ 
aldermen,  prior  to  every  election  of  city  ofQcers,  '""^ 
or  of  any  officer  or  officers  under  the  government  ^'i 
of  the  United  States  or  of  this  commonwealth,  to 
make  out  lists  of  all  the  citizens  of  each  ward 
qualified  to  vote  in  such  election,  in  the  manner 
in  which  selectmen  and  assessors  of  towns  are 


1  By  the  twentieth  ameudnieiit  of  the  coDstitntioa  of  ihe  State,  no  person 
shall  have  a  right  to  vote  "  who  shall  not  he  able  to  re^l  the  constitation 
in  the  English  langaage  and  write  his  usine."  The  amendmejit  does  uot, 
however,  apply  to  any  person  prevented  by  a  physical  disability  from  oom- 
pljing  with  Ita  requisitions,  nor  to  any  person  who  in  May,  185T,  had  the 
right  to  vote,  or  who  waa  then  siity  years  of  age  and  upwards. 
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required  to  make  oi;t  similar  lists  of  voters,  and 
for  that  purpose  they  shall  have  free  access  to  the 
assessors'  books  and  lists,  and  shall  be  entitled  to 
the  aid  and  assistance  of  all  assessors,  assistant 
assessors,  and  other  officers  of  said  city.  And  it 
shall  be  the  duty  of  said  board  of  aldermen  to 
deliver  such  list  of  the  voters  in  each  ward,  so 
prepared  and  corrected,  to  the  clerk  of  said  ward, 
to  be  used  by  the  warden  and  inspectors  thereof 
at  such  election,  and  no  person  shall  be  entitled 
to  vote  at  such  election  whose  name  is  not  bon:ie 
on  such  list.  And  to  prevent  all  frauds  and  mis- 
takes in  such  elections,  it  shall  be  the  duty  of  the 
inspectors  in  each  ward  to  take  care  that  no  person 
shall  vote  at  such  election  whose  name  is  not  so 
borne  on  the  list  of  voters,  and  to  cause  a  mark 
to  be  placed  against  the  name  of  each  voter  on 
such  list,  at  the  time  of  giving  in  his  vote.  And  the 
city  council  shall  have  authority  to  estabUsh  such 
mles  and  regulations,  as  to  making  out,  publishing 
and  using  such  lists  of  qualified  voters,  as  they 
shall  deem  proper,  not  inconsistent  with  the  con- 
stitution and  laws  of  the  connnonweaHb. 

Sect.  59.  All  elections  for  governor,  lieu- 
tenant-governor, senators,  representatives,  repre- 
sentatives to  congress,  and  all  other  officers,  who 
ai'e  to  be  chosen  and  voted  for  by  the  people, 
shall  be  held  at  meetings  of  the  citizens  qualified 
to  vote  in  such  elections,  in  their  respective  wards, 
at  the  time  fixed  by  law  for  those  elections  respec- 
tively. And  at  such  meetings,  all  the  votes  given 
in  being  collected,  sorted,  counted,  and  declared 
by  the  inspectors  of  elections  iu  each  ward,  it  shall 
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be  the  duty  of  the  elerk  of  such  ward  to  make  a 
true  reeord  of  the  same,  spccifyiug  therein  [the  s^c, 
whole  number  of  ballots  given  in,]  the  name  of  g-  " 
each  person  voted  for,  and  the  nttmber  of  votes 
for  each,  expressed  in  words  at  length.    And  a 
transcript  of  such  record,  certified  by  the  warden, 
clerk,  and  a  majority  of  the  inspectors  of  elections 
in  such  ward,  shall  forthwith  be  transmitted  or 
delivered  by  each  ward  clerk  to  the  elerk  of  the 
city.    And  it  shall  be  the  duty  of  the  city  clerk 
forthwith  to  enter  such  returas,  or  a  plain  and  in- 
telligible abstract  of  them,  as  they  are  enceessively 
received,  in  the  journals  of  the  proceedings  of  the 
board  of  aldennen,  or  in  some  other  book  kept  e^m 
for  that  purpose.    And  it  shall  be  the  duty  of  the 
boai'd  of  aldermen  to  meet  together  within  two 
days  after  every  such  election,  and  examine  and 
compare  all  the  said  retui-ns,  and  thereupon  to 
make  out  a  certificate  of  the  result  of  such  election,  cem 
to  be  signed  by  a  majority  of  the  aldermen,  and 
also  by  the  city  clerk,  which  shall  be  transmitted, 
delivered,   or  returned,  in   the    same   manner   as 
similar  returns  are  by  law  directed  to  be  made  by 
the  selectmen  of  towns ;  and  such  certificates  and 
returns  shall  have  the  same  force  and  effect,  in  all 
respects,  as  like  returns  of  similar  elections  made 
by  the  selectmen  of  towns.    At  the  election  of  sop. 
governor,  lieutenant-govenior,   and    senators,  it  !«.,' 
shall  be  the  diity  of  the    board  of  aldermen  to  '"'•' 
make  and  seal  up  separate  lists  of  persons  voted 
for  as  governor,  lieutenant-governor,  and  senators 
of  the  commonwealth,  with  the  number  of  votes 
for  each  person,  written  in  words  at  length  against 
his  name,  and  to  transmit  said  lists  to  the  secre- 
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tary  of  the  commonwealth,  or  to  the  sheriff  of  the 
county.  The  board  of  aldermen  shall,  ■within 
three  days  next  after  the  day  of  any  election  of 

f  electors  of  President  and  Yice-President  of  the 
United  States,  held  by  vii-tiie  of  the  laws  of  this 
coimnonwealth,  or  of  the  United  States,  deliver,  or 
catiee  to  be  delivered,  the  lists  of  votes  therefor, 
sealed  up,  to  the  sheriff  of  tlie  county;  and  the 
said  sheriff  shall,  within  four  days  after  receiving 
said  lists,  transmit  the  same  to  the  office  of  the 
secretary  of  the  commonwealth;  or  the  said  alder- 
men may,  and  when  the  office  of  sheriff  is  vacant, 
they  shall  themselves,  transmit  the  said  lists  to  the 
said  office,  within  seven  days  after  the  election ; 
and  all  votes  not  so  transmitted  shall  be  rejected. 

"  In  all  elections  for  representatives  to  the  general 
court,  in  case  the  whole  number  proposed  to  be 
elected  shall  not  be  chosen  according  to  law,  by 
the  votes  legally  returned,  the  board  of  alder- 
men shall  forthwith  issue  tlieir  warrants  for  a  new 
election,  agreeably  .to  the  constitution  and  laws  of 
this  commonwealth,  and  the  same  proceedings 
shall  be  had,  in  all  respects,  as  are  hereinbefore 
directed;  and  in  case  of  no  choice  being  made  of 

s  representatives  to  congress,  in  either  district  of 
which  the  city  of  Boston  composes  a  part,  or  in 
case  of  any  vacancy  happening  in  said  districts,  or 
either  of  them,  the  governor  shall  cause  precepts 
for  new  elections  to  be  directed  to  the  board  of 
aldermen  of  said  city  as  often  as  occasion  shall 
require ;  and  such  new  elections  shall  be  held,  and 
all  proceedings  thereon  had,  and  returns  made,  in 
confonnity  with  the  foregoing  provisions. 
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Sect.  60.  General  meetings  of  the  eitizetis,  <""" 
qualified  to  vote  in  city  affairs,  may  from  time  to  '^'' 
time  be  held  to  consult  upon  the  common  good,  to 
give  instructions  to  their  representatives,  and  to 
take  all  lawful  measures  to  obtain  a  redress  of  any 
grievances,  according  to  the  right  secured  to  the 
people  by  the  constitution  of  this  commonwealth. 
And  such  meetings  shall  and  may  be  duly  warned 
by  the  board  of  aldeiinen,  upon  the  requisition 
of  fifty  qualified  voters  of  said  city.  The  mayor, 
if  present,  shall  preside,  and  the  city  clerk  shall 
act  as  the  clerk  of  such  meetings. 

Sect.  61.    All  warrants  for  the  meetings  of  the  «'"'■ 
citizens  for  municipal  purposes,  to  be  had  either  <^^ 
in  general  meetings  or  in  wards,  shall  be  issued  ^^^' 
by  the  board  of  aldermen,  and  in  such  form,  and 
shall  be  served,  executed  and  returned,  at  such 
time  and  in  such  manner,  as  the  city  council  may 
by  any  by-law  or  ordinance  direct  and  appoint. 

Sect.  62.     iNotliing  in  this  act  contained  shall  powi 
be  so  construed  as  to  restrain  or  prevent  the  legis-  isai. 
lature  from  amending  or  alteiing  the  same  when- 
ever they  shall  deem  it  expedient. 


Sect.  63.  All  acts  and  parts  of  acts  inconsis- 
tent with  this  act  are  hereby  repealed :  provided, 
Jioioever,  that  the  repeal  of  the  said  acts  shall  not 
affect  any  act  done,  or  any  right  accruing  or 
accrued,  or  established,  or  any  suit  or  proceeding 
had  or  commenced  in  any  civil  case,  before  the 
time  when  such  repeal  shall  take  effect.  And  that 
no  offence  committed,  and  no  penalty  or  forfeiture 


Kf  peal  of  fit 
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iiiciTrred,  under  the  acts  hereby  repealed,  and 
before  the  tunc  when  such  repeal  shall  tate  effect, 
shall  be  affected  by  the  repeal.  And  that  no  snit 
or  prosecution  pending  at  the  time  of  the  said 
repeal  for  any  offence  committed,  or  for  the  recov- 
ery of  any  penalty  or  forfeiture  incurred,  under 
the  acts  hereby  repealed,  shall  be  affected  by  such 
repeal ;  and  provided,  also,  that  all  persons,  who, 
at  the  time  when  the  said  repeal  shall  take  effect, 
shall  hold  any  office  under  the  said  acts,  shall  con- 
tinue to  hold  the  same  according  to  the  tenure 
thereof;  and  provided,  also,  that  all  the  by-laws 
and  ordinances  of  the  city  of  Boston,  which  shall 
be  in  force  at  the  time  when  the  said  repeal  shall 
take  effect,  shall  continue  in  force  until  the  same 
are  repealed  by  the  city  council;  and  all  offi- 
cers elected  under  such  by-laws  and  ordinaticea, 
shall  continue  in  office  according  to  the  tenure 
thereof. 

Kcpmi not lo revive  Seot.  64.  No  act  wlilch  has  been  heretofore 
repealed  shall  be  revived  by  the  repeal  of  the  acts 
mentioned  in  the  preceding  section. 

f'^dti^r""^       Sect.  65.     This  act  shall  be  void  unless  the  in- 
1  Pick.  m.  habitants  of  the  city  of  Boston,  at  a  legal  meeting 

called  for  that  purpose,  by  a  written  vote  deter- 
mine to  adopt  the  same;  ^  and  the  qualified  voters 
of  the  city  shall  he  called  upon  to  give  in  their 
votes  upon  the  acceptance  of  this  act,  at  meetings 
in  the  various  wards,  duly  warned  by  the  mayor 
and  aldermen,  to  be  held  on  or  before  the  second 

'  Accepted  SoTembec  13, 1854.    Yeas,  9,166;  Nays,  8S0. 
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Monday  of  3!fovember;  and  thereupon,  the  same 
proceedings  shall  be  had  respecting  the  sortmg, 
counting,  declaring,  recording  and  retui'ns  of 
said  votes,  as  is  herein  provided  at  the  election 
of  mayor;  and  the  board  of  mayor  and  alder- 
men shall,  within  three  days,  meet  together  and 
compare  the  returns  of  the  ward  officers;  and  if 
it  appear  that  the  citizens  have  voted  to  adopt  this  i 
act,  the  mayor  shall  make  proclamation  of  the 
fact,  and  thereupon  the  act  shall  take  effect  for 
the  purpose  of  electing  municipal  officers  at  the 
next  annual  election,  and  for  all  other  purposes 
it  shall  take  effect  on  and  after  the  first  Monday 
of  January  next.^ 


1  For  tbe  powere  and  duties  of  cities,  see  General  Statutes,  ohii{>teri3  18 
and  19.  The  most  imporfaul  proviaions  of  these  chapters  are  incorporated 
in  thaii'  propur  pliiuts,  under  tlia  vavioas  titles  of  tliis  volume. 
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SEAL    OF    THE    CITY. 


Be  it  ordained  T)y  the  mayor,  aldermen,  and 
common  council  of  the  city  of  Boston,  in  city 
council  assembled,  That  the  design  hereto  annexed, 
as  sketched  by  John  E.  Penniman,  giving  a  view 
of  the  city,  be  the  device  of  the  city  seal;  that 
the  motto  be  as  follows,  to  wit:  "  SiouT  pateibtjs 
SIT  Bbus  nobis";  and  that  the  inscription  be  as 
follows,  to  wit:  "BosTosiA  coa^dita  a.  d.  1630. 

OlVITATIS  BEGIMINE  DONATA  A.  D.  1822." 
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Actiona,  &o.,  hy  itud  against 
the  oity,  where  may  he 
brought,  and  when  may  ha 
temoTecL 

If  brought  by  the  city  in  Suffolk 
County,  defendant  may  re- 
move to  another  ooanty.  Pro- 
ceedings In  anch  case. 

Civil  actions  to  recover  forfeit- 
ures, where  to  be  brought. 


Inhabitants  of  Boston  not  dis- 
quaJified  by  interest  ftom  act- 
ing as  .furors,  &o. 

Board  of  Alderniea  may  author- 
ize any  person  to  enter  into  a 
reoogniaance  in  behalf  of  the 


6.  In  prosecutions,  &o.,  on  special 
acts,  ordinances,  &c.,  what 
must  be  set  forth,  and  what 
need  not  be  set  forth. 


1.  Actions,  suits,  and  prosecutions,  by  and  against  the  city  of  acUohb.  tw.,  hj 
Boston,  may  he  brouglit  in  either  of  the  counties  of  Suffolk,  Essex,  ™^  ^1™'^ 
Middlesex,  or  Horfolk,  or  in  the  county  where  the  plaintiff  lives;  b«PUBht,it,aw 
but  if  brought  by  the  city  in  the  county  of  Suffolk,  may  be  re-  g^i.  i^^s"""' 
moved  to  one  of  the  other  of  said  counties,  as  provided  in  the 
following  Mection. 

2.  The  defendant  or  truant,  at  the  term  at  which  his  appear-  u  iitonKht  b?  i 
ance  is  entered,  may  file  a  motion  in  writing  for  the  removal  of  c^^w-,  defem: 
the  suit,  and  the  court  shall  thereupon  order  it  to  he  removed  to  «"ywmo«M 
the  proper  court  in  such  one  of  the  other  of  said  counties  as  the  pnjcMiiiiip  in 
attorney  of  the  city  of  Boston  elects.  Said  attorney  shall  enter  J^°^°^ 
the  same  accordingly  in  the  court  so  designated,  at  the  then  next 

term,  and  lile  therein  certified  copies  of  the  writ  or  other  process 
and  of  the  order  of  removal;  and  the  proceedings  shall  be  con- 
ducted in  like  manner  as  if  the  suit  had  been  originally  com- 
menced in  that  county. 

3.  Every  civil  action  for  the  recovery  of  a  forfeiture  t.hall  be  civu  aciions  to 
brought  in  the  county  in  which  the  offence  was  committed,  unless    where  lo  be 

a  different  provision  is  made  in  the  statute  imposing  the  lor-    trousiit. 
feiture. 

4.  No  person  shall  be  disqualified  from  acting  as  judge,  magis-  inhabit.Dtaof 
trate,  appraiser,  or  officer  of  any  kind  in  a  suit  or  proceeding  in  q^^faed"  y'^ni 
which  any  city  or  town  is  interested,  by  reason  of  his  interest  as  ssifiom  ochub 
an  inhabitant  thereof.  And  no  juror  shall  be  disqualified  by  Q!."?m,5is. 
reason  of  being  an  inhabitant  of  the  city  of  Boston.  ucmh.ni,)] 

6.  When  a  town  or  city  is  required  to  enter  into  a  recogni-  BmrdofAHen 
zance,  the  selectmen  of  the  town  or  the  mayor  and  aldermen  of  "e™n"iii  enCi 
the  city  may  by  an  order  or  vote  authorize  any  person  to  enter  intonracoenLa 
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jf  ofiha  into  the  recognizance  in  the  name  and  behalf  of  the  town  or  city, 
ijjg^  and  it  shall  be  binding,  like  any  other  contract  made  by  such  town 

'.SS3.1I       or  city.    Ho  surety  shall  be  required  in  such  recognizance. 
eonHom.  C.    In  all  prosecutions  by  complaint  before  the  police  court  for 

dLooliMi,  the  city  of  Boston,  founded  on  the  special  acts  of  the  legislature, 
b'^dwtai  ''^^^  by-laws  of  the  town  of  Boston,  or  the  ordinances  or  the  by- 
itbeaei  laws  of  the  city  of  Eostou,  it  shall  be  sufficient  to  set  forth,  in 
jg^jj^  such  complaint,  the  offence  fully  and  plainly,  substantially  and 
'1,816.         formally;  and  in  such  complaint  it  shall  not  be  necessary  to  set 

foith  such  special  act,  by-law,  ordinance,  or  any  part  thereof. 
The  General  Statutes,  Chap.  171,  §  16,  extend  tliis  provision  to 

any  "  complaint,  prosecution,  or  other  process." 


AMUSEMENTS. 


Kaaked  liaUs,  &o.,  forbidden 
under  penfilty. 

Police  court  Bhall  bind  over  of- 
fenders and  reqnire  sureties 
for  their  good  behavior. 

Penalty  for  exhibiting  tlie  figtit- 
ingof  birda,  &c- 

Persons  pieBent  at  eshibition 
of  fighting  birds  or  animals 
may  be  arrested  without  war- 

Bitds  or  animala  to  l>e  forfeited 


Expenses  incurred  in  care  c 

birds,  &0.,  how  paid. 
I'enaJty  for  training  birda  o 


11.  Penalty  for  being  present   at 

eshibition. 

12.  Booths,  &c..,  used  for  gambling, 

&c. ,  near  public  shows,  how 
removed. 

13.  Persons  not  to  be  restricted  nor 

excluded  iu  any  licensed  place 
of! 


Penalty. 


1.    No  seats  to  be  placed  i 


License  may  be  revoked. 


1,  The  mayor  and  aldermen  or  selectmen  of  any  city  or  town 
may  license  theatrical  exhibitions,  public  shows,  public  amuse- 
ments and  exhibitions  of  every  description,  to  which  admission  is 
obtained  upon  payment  of  money  or  the  delivery  of  any  valuable 
thing,  or  by  a  ticket  or  voucher,  obtained  for  money  or  any 
valuable  thing,  upon  such  terms  and  conditions  as  they  deem 
reasonable  ;  and  they  may  revoke  or  suspend  the  same  at  their 
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2.  Whoever  offers  to  new,  sets  up,  e  t 
carries  on,  publishes,  or  otherwise  assists 
sucli  exhibition,  show,  or  amusement,  with 
be  punished  by  fine  not  exceeding  five  hi    i 
offence. 

3.  "Whoever  offers  to  view,  seta  up,  s  ts 
or  carries  on,  a  theatrical  exhibition,  p  b!       h  w  rt 
dance-liaJl  exhibition,  of  any  description,    t  whi  h  1^%     b 

other  intoxicating  liquors  are  sold  or  exp      d  f        1        th  th  gj. 

consent  of  those  who  get  up,  set  on  foot,  th  is  i  m  te 
such  exhibitions  or  shows,  shall  be  punisl    d  by  fl  t  d 

ing  five  hundred  dollars,  or  impriaonment      tl     L  f 

tion  not  more  than  two  years,  unless  such      hit  1    w  1 

been  first  duly  licensed  as  provided  by  sect  Th  t 

shall  not  authorize  the  licensing  of  the  sal      t      y      lit 
show,  of  liquors  the  sale  of  which  is  prohil  ted  b^  I 

i.    Whoever  gets  up,  sets  on  foot,  caus      t    b    p  bl   h  d 
otherwise  aids  in  getting  up  and  promoti  g        y  mask  1  h  11 
or  other  public  assembly,  at  wliich  the  comp     y  w        mi.  b 
other  disguises  and  to  which  admission  is    bta      dp      i   jm     t 
of  money  or  the  delivery  of  any  valuable  tl     g       by     ti  L  t 
voucher  obtained  for  money  or  any  val     1 1     tl  h  II  t 

the  first  offence,  be  punished  by  fine  not  1    g  fi      h     d    d 

dollars  ;  and  for  any  subsequent  offence,  by  mp  t       tl 

jail  or  house  of  correction  not  exceeding  o      y 

6.    Any  justice  of  the  peace  or  police  t     [  pi      t 

made  of  an  offence  against  the  provisions  f  th  tl  p  Img 
sections,  shall  bind  ovei"  aU  persons  so  offe  1  g  t  ip  ai  t  fii 
next  term  of  the  superior  court,  and  sh  11     1  q  h 

persons  to  find  sureties  for  the  keeping  of  th    i  1  i  f 

good  behavior,  until  such  term  of  the  co    t       d    h  II  m  t 

such  persons  upon  their  refusing  or  neglectm        t  g  1 

find  sureties. 

6.  Whoever  establishes  or  promotes  on  exhibition  of  the  psnaUrs 
fighting  of  birds  or  animals,  shall  be  punished  by  fine  not  exceed-  '""^^j! 
ing  one  hundred  dollars,  or  by  imprisonment  in  the  house  of  ibid,!™ 
correction  not  exceeding  six  months.     Whoever  is  present  at, 

or  aids  in,  or  contributes  to  such  an  exliibition,  shall  be  punished 
toy  fine  not  exceeding  ten  dollars. 

7.  Any  officer  authorized  to  serve  criminal  process,  may  enter  pewmc 
any  place,  building  or  tenement,  where  there  is  an  exhibition  of  P*'"*'"^ 
the  fighting  of  bii-ds  or  animals,  or  whei-e  prepai-ations  are  being  imini»uii 
made  for  such  an  exhibition,  and,  without  a  warrant,  arrest  all  ^'^V 
persons  there  present,  and  take  possession  of  the  birds  and  ani-  iim,ii.-m 
mals  engaged  in  fighting,  and  of  all  birds  and  animals  there 
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found  and  intended  to  be  used  or  engaged  in  fighting;  such  per- 
sons shall  be  kept  in  custody  in  jail  or  other  convenient  place  not 
more  than  twenty-four  hours,  Sundays  and  legal  holidays  ex- 
cepted; at  or  before  the  expiration  of  which  time  such  persoas 
shall  he  brought  before  a  justice  of  the  peace,  police  or  municipal 
court,  and  proceeded  against  according  to  law. 

8.  After  the  seizure  of  any  birds  or  animals,  as  provided  in 
the  preceding  section,  application  shall  be  made  to  a  trial  justice, 
police  or  municipal  court,  for  a  decree  of  forfeiture  of  the  same; 
and  if,  upon  the  hearing  of  such  application,  it  shall  be  found  and 
adjudged  that  the  same  at  the  time  of  said  seizure  were  engaged 
in  fighting  at  an  exhibition  thereof,  or  were  owned,  possessed  or 
kept  by  any  person  with  the  intent  that  the  sam.e  shall  be  so  en- 
gaged, they  shall  be  ai^udged  forfeit,  and  any  officer  authorized  to 
serve  criminaJ  process  shall  sell  the  same  in  such  manner  as  the 
court  or  justice  shall  order,  and  pay  the  proceeds  of  such  sale  to 
the  use  of  the  county.  Should  it  he  found  and  adjudged  that  any 
such  birds  or  animals  are  of  no  use  or  value,  the  same  shall  be  let 
at  large,  or  otherwise  disposed  of  as  the  court  or  justice  may 
dh'ect.  The  claimant  shall  be  allowed  to  appear  in  the  proceeding 
upon  any  such  application.  Any  of  such  birds  or  animals  not  ad- 
judged forfeit  shall  be  delivered  to  the  owner  thereof. 
I  9.  The  necessary  expenses  incurred  in  the  care  and  disposing 
of  such  birds  or  animals  may  be  allowed  and  p^d  in  the  same 
manner  that  costs  in  criminal  prosecutions  are  paid. 

10.  Whoever  owns,  possesses,  keeps  or  trains  any.  burd  or  ani- 
mal, with  the  intent  that  such  bird  or  animal  shall  be  engaged  in 
an  exhibition  of  fighting,  shall  be  punished  by  fine  not  exceeding 
fifty  dollars. 

11,  Whoever  is  present  at  any  place,  building  or  tenement 
where  prepai-ations  are  being  made  for  an  exhibition  of  the  fight- 
ing of  birds  or  animals,  with  intent  to  be  present  at  such  exhibi- 
tion, or  is  present  at  such  exhibition,  shall  be  punished  by  fine  not 
exceeding  ten  dollars. 

12.  The  mayor  and  aldermen  or  selectmen  of  any  place 
upon  complaint  made  to  them  under  oath,  that  the  complainant 
has  reason  to  beUeve,  and  does  believe,  that  any  booth,  shed, 
or  other  temporary  erection,  situated  within  one  mile  of  any 
muster-field,  eattle-show  ground,  or  other  place  of  public  gather- 
ing, is  used  and  occupied  for  the  sale  of  spirituous  or  fermented 
liquors,  or  for  tlie  purpose  of  gaming,  may,  if  they  consider  the 
complaint  well  founded,  order  the  owner  or  occupant  thereof  to 
vacate  and  close  the  same  forthwith.  If  the  owner  or  occupant 
refuses  or  neglects  so  to  do,  the  mayor  and  aldermen  or  select- 
men may  forthwith  abate  such  booth,  shed,  or  erection   as  a 
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;,  anil  pull  down  or  otherwise  destroy  the  same   in  any  ( 
manner  they  choose,  or  tlu-ough  the  agency  of  any  force,  civil  or 
military. 

13.  It  shall  not  be  lawful  to  exclude  persons  from,  or  restrict  i 
them  ia,  any  theatre  or  public  place  of  amusement,  licensed  under  I 
the  laws  of  this  Commonwealth,  or  in  any  public  conveyance,  or  i^ 
public  meeting,  or  licensed  inn,  except  for  good  cause.  ' 

14.  Any  person  offending  against  the  provisions  of  the  fore-  i 
going  section  shall  be  punisTicd,  for  each  offence,  by  a  fine  not 
exceeding  fifty  dollars. 


1.  No  chairs,  stools,  or  seats  of  any  deserip-  No-^ntstt, 
tion  shall  be  placed  across  the  aisles  or  passage-  -"^y- 
ways  in  the  buildmg. 

2.  j^o  other  offieei's  shall  be  employed  for  the  ¥dii«=flic 
preservation   of  order   in   any  licensed  place  of  ™°piojed°. 
amusement,  than  members  of  tlie  police  force,  or 
cons1;ables  duly  appointed  by  the  mayor  and  alder- 
men. 

3.  The  board  of  aldermen  reserve  the  right  of  Aia™n™ 
entering  all  places  of  amusement  at  all  times,  ™^™en 
either  individually  or  collectively,  for  the  pui-pose 

of  assuring  themselves  by  personal  inspection, 
that  matters  are  properly  conducted,  according  to 
the  tenor  of  the  licenses  issued  by  themj  and  the 
same  privilege  is  to  be  accorded  to  the  chief  of 
police  and  his  deputy. 

4.  Any  infraction  of  the  foregoing  statutes,  oi'  ticcoscm; 
regulations  of  the  mayor  and  aldermen,  will  be 
deemed  a  sufficient  cause  for  the  revocation  of  the 
Hcense. 

^  Rules  of  mayor  and  aldermen,  passed  August  20, 1SG5. 
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AUCTIONEERS. 


Bo!ird  of  aldenoen  m  v  1  *nae 

auctioneers;    Fees     Eeoord 
If  they  refuse,  county  oomm  s 

sioners  ma;  license 
Auctioneers  to  give  l)oad 
To  lieep  an  accmint  of  sale?  &c 
Penalty  for  reoeiring  g  ods  for 

sale  from  minors,  &c 
Where    auctioneers  may  sel 

Penalty  for  sailing  where  UiBy 

are  not  authorized 
Gloods  sold,  &o.,  at  a    tio    ex 

cept  as  authorizpl    sh  1    be 

forfeited. 


Penalty  for  selUng  without  li- 

"^  le'  of  BherifiS,    &c.,  not  in- 

elu  led  herein. 
Penalty  for  fraud  or  deceit  in 

L  censes  may  he  granted  upon 
c  nd  t  ous,  &o.  Penalty  fur 
V  olat  on  IhereoC 


STATUTES. 

1.  The  mayor  and  aldermen  and  seJeetmen  of  any  city  or  town, 
by  writing  under  tlieir  hands,  may  license  one  or  more  suitable  in- 
habitants of  their  respective  cities  and  towns,  to  he  auctioneers 
within  the  same  for  the  term  of  one  year,  and  may  receive  to  the 
use  of  the  city  or  town  for  each  license  the  sum  of  two  doJlara. 
They  shall  record  every  license  in  a  book  to  be  kept  by  them  for 
that  purpose. 

2.  If  on  appllcaUon  made  to  them  in  writing  they  unreason- 
ably refuse  or  neglect  to  license  the  applicant,  he  may,  after  giv- 
ing them  fourteen  days'  notice,  and  bonds  to  pay  all  costs,  apply 
to  the  county  commissioners,  who,  upon  hearing  the  parties,  may 
grant  a  license, 

3.  Each  auctioneer  shall,  if  required,  give  bonds,  in  a  reason- 
able penalty  with  sufficient  sureties  to  the  treasurer  of  the  city  or 
town  where  he  is  licensed,  with  condition  that  he  shaU  in  all  tilings 
conform  to  the  laws  relating  to  auctions. 

4.  Every  auctioneer  shall  keep  a  fair  and  pai'Ucular  account 
of  all  goods  and  chattels  sold  by  him,  and  of  the  persons  flrom  whom 
received,  and  to  whom  sold. 

6.  An  auctioneer  who  receives  for  sale  by  auction  any  goods 
from  a  minor,  knowing  him  to  be  such,  or  sells  by  auction  any  of 
his  own  goods  before  sunrise  or  after  sunset,  shall  forfeit  to  the  use 
of  Uie  town  a  sum  not  exceeding  two  hundred  dollars  for  each  of- 

6.  An  auctioneer  may  sell  at  public  auction  in  any  place  with- 
in Ids  county;  and  when  employed  by  others,  may  sell  real  or 
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1  estate  upon  the  premises  where  the  same  is  situated  in  t 
any  place  within  the  State.    If  an  auctioneer  sells  by  auction  in  J 
any  place  where  he  is  not  authorized  to  sell,  he  shall  forfeit  fifty 
doUftrs. 

7.    K  a  person  sells  or  offers  for  sale  by  auction  any  goods  or   ( 
chattels  in  any  city  or  town  except  as  is  provided  in  this  chap-  ° 
ter,'  the  same  shall  be  forfeited  to  the  use  of  the  city  or  town,  and  ' 
may  be  seized  by  the  mayor  and  aldermen  or  selecbnen,  and 
libelled  accoi-ding  to  the  provisions  of  chapter  one  hundred  and 
fifty-three  of  the  General  Statutes. 

8  The  tenant  or  occupant  of  anj  hou^ie  oi  stoie  having  the  i 
nctual  possession  and  control  of  the  sime  who  knowmglj  permits  J 
a  I  eison  to  sell  real  oi  peisonal  estate  by  pubbi,  auction  in  such  i 
house  or  atoie  or  in  anj  apaitment  or  yaid  appurtenant  to  the  , 
same  contrary  to  the  pioviaions  of  thw  chapter'  shall  forfeit  a  ' 
sum  not  exceeding  Ave  hundied  dolHis 

9  If  a  peison  not  been  ed  nd  qualifiel  as  an  auctioneer,  j 
sells  or  atteinpta  to  sell  any  leal  or  peisinal  estate  by  public  auc-  ] 
tion  he  shall  foi  ea<.h  iftence  lorfeit  a  sum  not  exceeding  five  i 
hunired  dollai 

10  N  thing  in  the  preceding  sections  shall  extend  to  sales  i 
mode  b J  slieiift*'    deputy  sheiiffi*   cortneis   Lonstalles    collectors  , 
of  taxes  executor?   idministiatoi     guarhins  assioneea  of  insol-  ' 
vent  debtors    oi   my  othei  i  erson  leiuued  by  la^  ti  ^ell  real  or 
personal  estate 

11  Every  auctionpei  or  othei  peison  ivho  is  guilti  of  fraud  i 
or  deceit  m  lelati  n  to  anj  sale  by  auction  shall  for  each  offence  J 
forfeit  a  sum  not  exceeding  one  thousand  dollars  ' 

12  Licenses  mav  be  granted  upon  such  conditions  lespecting  i 
the  places  of  selling  go  ds  and  chattels  withm  a  eit\  or  town  as  ^ 
the  may  oi  and  aldeimen  or  selectmen  deem  exped  ent  and  if  an  i 
anctioneei  makes  a  sale  bj  auction  at  a  place  not  authorized  by  j 
his  license  he  ihall  be  hahle  tj  hke  leniltie"!  as  if  he  had  sold 
without  a  been  e 

'  Cliapter  50  of  tlie  Gijucriil  Statutes. 


,y  Google 


40 


BILLIAED   TABLES    AND   BOWLING   AJLLEY8. 


violation  of  tliis  la 


1.  No  person  shall  blast  any  rock  or  other  substance  with 
gunpowder  or  other  material,  within  one  hundred  yai-ds  of 
any  pul)lic  place  or  highway  in  the  City  of  Boston,  without 
license  from  the  Board  of  Aldermen  or  some  person  designated 
by  them  in  writing,'  specifying  the  terms  and  conditions  on 
which  such  license  is  granted:  provided,  hotcever,  that  the  remedy 
of  any  person  injured  by  the  blasting  of  rocks  shall  not  be  affected 
by  this  act,  nor  shall  it  be  considered  as  applying  to  the  suL'veyors 
of  highways  in  the  discharge  of  their  official  duties. 

2.  Any  person  who  shall,  either  by  himself,  his  servant 
or  agent,  or  by  any  person  in  his  employ,  violate  any  of  the 
terms  or  conditions  upon  which  the  license  as  aforesaid  shall 
be  granted,  shall  forfeit  and  pay,  for  each  and  every  offence,  a  sum 
not  less  than  ten  nor  more  than  fifty  dollars. 


BILLIARD    TABLES    AND    BOWLING    ALLEYS. 


Aldermen,  &c.,  may  grant 
lioensea  to  keep  billiard 
tables,  &0. 

Penalty  for  keeping  tables, 
&0.,  without  license. 

Minors  not  to  be  admitted,  ex- 
cept, &c.    Penalty, 

Officers  may  enter  billiard 
rooms,  &e.,  to  enforce  laws. 

Penalty  on  innholders,  &c,,  ftii' 
keeping  implemejits  for 
gaming. 


Penalty  fbt  gami  ng  in  inns,  S;o. 
Punishment  for  keeping  a  com- 
mon gaming  lionse. 
Gaming  at  musters,  &g. 
Gambling  on  the  Lord's  day, 


mil  oonditions  of  lla 


'  By  Tote  of  the  Board  of  Alderi 
Police  waa  designated  as  the  perso 
otlierwise  ordered. 
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1  The  mayoi  and  aldeimen  oi  selectmen  of  auv  cit>  oi  AUenne 
town  may  gi ■tut  a  license  to  iny  person  to  kepp  a  bilhaid  table  ^p"™i 
01  bowling  alley  for  lure,  gain,  or  rewaid,  upon  such  terms  ind  onita  «c 
conditions  as  thev  deem  pioper,  to  le  used  foi  amusement  "^j, 
merely,  hut  not  for  the  purpose  of  gammg  foi  money  or  other  ''=' s'' 
property  Such  liceuse  maj  be  revoked  it  tliL  pleasuie  of  the 
autboiity  grinting  it 

2  "Whoevei  without  such  license  keeps  or  suffers  to  he  kept  pfmiij 
in  a    house,    budding     Y^id,  or  dLpendBUcj     thoieof,  bj    him  wtout 
actually  occupied  oi  owned  a  table  In  the  puipose   if  playing  ^,^  ^ 
at  billiards,  oi   a  bowhng  alley  for  the  pui-pose  of  pHjiug  at 
boirb,  for   hire,  gain,  or  reward,  or  for  hue,  gain    ot    lenaid 
suffers  any  person  toresoitto  the  same  for  such  puipose,  shall 
fotfeitfor  every  such  offence  a  sum  not  exceeding  one  hundied 
dolhis 

3  The  keeper  of  a  hiOiord  room  or  t  ble,  or  howling  alley,  Penotyi 
who  admits  a  minoi  theieto  without  the  wiitten  consent  of  his  o"s'^ 
parent  or  guardian,  shall  forfeit  ten  dollars  for  the  first,  and  isct.c.a 
twenty  dollars  for  each  subsequent  offence. 

i.    Any  marshal  or  his  deputy,  sheriff  or  his  deputy,  con-  offl=M=i 
stable,  police  officer,  or  watchman,  may  at  any  time  enter  into  toenrore. 
a  billiard  room,  bowling  alley,  or  other  room  connected  therewitli,  "'S-ss, 
for  the  purpose  of  enforcing  any  law  of  the  State  ;  and  whoever 
obstructs  or  hinders  the  entrance  of  such  officer  shall  he  punished 
by  fine  of  not  less  than  five  nor  more  than  twenty  dollars. 

5.    Every  inoholder,  common  victualler,  or  person,  keeping,  or  Ptnaitj , 
suffering  to  be  kept,  in  any  place  occupied  by  him,  any  implements  t°jp°*' 
such  as  are  used  in  gaming,  in  order  that  the  same  may  for  hire,  pi=inenB 
gain,  or  rewai-d,  be  used  for  purposes  of  amusement,  who  suffers   a%.^\ 
any  implements  of  that  kind  to  be  used  upon  any  part  of  his  spiek.ze 
premises  for  the  pui-pose  of  gaming  for  money  or  other  property,  sMttasi 
or  who  suffers  a  person  to  play  at  an  unlawful  game  or  sport  """^"'^ 
therein,  shall  for  the  first  offence  forfeit  a  sum  not  exceeding  one   sms«- 
hundred  dollars,  or  be  imprisoned  in  the  house  of  correction  for  a 
term  not  exceeding  three  months;  and,  Ihr  every  subsequent 
offence,  shal!  be  imprisoned  in  the  house  of  correction  for  a  term 
not  exceeding  one  year;  and  in  either  case  shall  fUrther  recog- 
nize, with  sufficient  sureties  in  a  reasonable  sum,  for  his  good  be- 
havior, and  especially  that  he  will  not  be  guilty  of  any  offence 
against  the    provisions    of  chapter  eighty-five  of  the  General 
Statutes,  for  three  years  then  next  ensuing. 

0.    Whoever  in  any  place  mentioned  in  the  preceding  section   ptn^iUjc 
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I,  for  the  purpose  of  gaming  for  money  or  other  property,  uses  or 
taKea  part  in  using  any  billiard  table,  bowling  alley,  or  other  im- 
plemeuta  of  gaming,  or  there  plays  at  an  unlawful  game  or  sport, 
or,  for  the  purpose  of  such  gaming,  uses  or  takes  part  in  using  a 
billiard  table  or  bowling  alley  kept  by  a  person  licensed  as  pro- 
vided in  chapter  eighty-eight  of  the  (Jeneral  Statutes,  shall  forfeit 
a  sum  not  exceeding  Ally  dollars  for  each  oifence. 

7.  Whoever  keeps  a  common  gaming  house,  or  in  a  building, 
booth,  yard,  or  garden,  by  him  actually  used  and  occupied,  com- 
monly keeps  or  suflera  to  be  kept,  any  tables  or  other  apparatus 
for  the  purpose  of  playing  at  any  unlawful  game  or  sport  for 
money  or  any  other  valuable  thing,i  shall  for  every  such  offence 
forfeit  a  sum  not  exceeding  one  hunilred  dollars,  and  be  com- 
mitted to  the  house  of  correction  for  a  term  not  exceeding  six 
months  and  not  leas  than  thirty  days;  and  shall  also  recognize 
with  sufficient  sureties  in  a  reasonable  sum  for  his  good  behavior, 
and  especially  that  he  will  not  be  guilty  of  any  offenc.3  against  the 
provisions  of  chapter  eighty-Bve  of  the  General  Statutes,  for  tliree 
years  next  ensuing.^ 

■i  8.  Whoever  during,  or  within  twelve  hours  of  the  time  of  hold- 
ing, a  cattle-sllow,  military  muster,  or  public  gathering,  within  one 
mile  of  the  place  thereof,  practises  or  engages  in  any  gambling  or 
unlawftil  game,  shall  forfeit  for  each  offence  a  sum  not  exceeding 
twenty  dollars.  If  he  is  discovered  in  the  act,  he  may  be  arrested 
by  any  sheriff,  deputy-sheriff,  constable,  or  other  civil  officer,  and 
lawfully  detained,  by  inipriaonment  in  jail  or  otherwise,  not  ex- 
ceeding twenty-four  hours,  unti!  a  complaint  is  made  against  him 
for  the  offence. 

9.  Any  innholder,  common  victualler,  or  person  keeping  or 
suffering  to  be  kept  in  any  place  occupied  by  him,  implements  such 
as  are  used  in  gaming,  in  order  that  the  same  may,  for  hire,  gain, 
or  reward,  be  used  for  purposes  of  amusement,  who,  on  the  Lord's 
day,  uses,  or  suffers  to  be  used,  any  implements  of  that  kind  upon 
any  part  of  his  premises,  shall  for  the  first  offence  forfeit  a  sum  not 
exceeding  one  hundred  dollars,  or  be  imprisoned  in  the  house  of 
correction  not  exceeding  three  months;  and  for  every  subsequent 
offence  shall  be  imprisoned  in  the  house  of  correction  for  a  term 
not  exceeding  one  year;  and  in  either  case,  shall  further  recognize, 
with  sufficient  sureties,  in  a  reasonable  sum  for  his  good  behavior 
and  especially  that  he  will  not  he  guilty  of  any  offence  against  the 

1  For  penalty  forexhiMtionof  flghtjng  Ijirdsor  animals,  Bee  ainngeinents, 

2  The  ptovisious  of  Gen.  Stats,  o.  88,  §  33,  shall  apply  to  flie  evection, 
oocupation,  or  use  of  buildinga  for  bowling  alleys  iu  any  city.  Sec  Build- 
ings, post. 
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provisions  of  fcliis  section,  for  the  space  of  three  months  then  next  " 
ensuing.  The  Lord's  day  shall  include  the  time  from  midnight  to  g 
midnight 

10.    If  a  person  makes  oath  before  ajnstice  of  the  peace  oi  po-  c 
lice  court  that  he  suspects,  or  has  probable  cause  to  suspect,  tiiat  ^^ 
a  house  or  other  building  is  unlawfully  used  as  and  for  a  common  « 
gaming-house,  for  the  purpose  of  gaming  for  money  or  other  prop-  ,. 
erty,  and  that  idle  and  dissolute  persons  resort  to  the  same  for 
that  purpose,  such  justice  or  court,  whether  tlie  names  of  the 
persons  last  mentioned  are  known  to  the  complainant  or  not,  shall 
issue  a  warrant  commanding  the  sheriff,  or  his  deputy,  or  any 
constable,  to  enter  into  such  house  or  building,  and  there  to  arrest 
all  persons  who  are  there  found  playing  for  money  or  otherwise, 
and  also  the  keepers  of  the  same,  and  to  take  into  their  custody  all 
the  implements  of  gaming  as  aforesaid,  and  to  keep  said  persons 
and  implements  so  that  they  may  be  forthcoming  before  some 
court  or  magistrate,  to  be  dealt  with  according  to  lavv;  and  who- 
ever is  there  found  so  playing,  shall  forfeit  for  every  such  offence 
a  sum  not  exceeding  fifty  dollars. 


RULES  AND  I 

1.  Oedeeed,  That  the  city  clerk  be  directed  to  i 
issue  licenses  to  such  keepers  of  billiard  saloons  s 
and  bowling  alleys,  as  shall  be  approved  by  this 
board,  on  the  terms  and  conditions  prescribed  by 
law,  and  also  on  condition  that  the,  several  keepers 
of  such  saloons  and  alleys  shall  pay  therefor  the 
snm  of  five  dollars  for  one  alley  or  billiard  table, 
and  three  dollars  for  each  alley  or  billiard  table 
more  than  one,  which  is  kept  under  the  ownership 
or  control  of  one  individnal. 

2.  Ordered,  That  no  license  shall  be  hereafter  b 
issued  for  any  billiai'd  saloon,  or  bowling  alley,  k 
in  tliis  city,  where  intoxicating  liqnora  are  sold 
or  nsed  on  the  premises.     And  any  violation  of 
this  rule  will  be  considered  a  good  cause  for  the  . 
revocation  of  any  license. 
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BOATS   AND   LIG-HTEES. 


Board  of  aldermen  shall  ap- 
point ireighera  of  vessels,  who 
shall  lie  sworn. 

Teasels,  &c.,  to  he  marked. 
Marks;  of  what  material,  and 
how  to  be  fastened. 

Duty  of  weighers. 

Deduction  may  ^>e  made  of  one 
tell  for  every  inch. 
.  Persons  on  hoard,  where  to 
keep  while  marks  are  being 
taken. 
,  Marks  to  lie  examined  anuu- 
olly.     Duty  of  weighers  in 

.    Tees  of  weighers. 

.  Penalty  on  owner,  &e.,  for 
neglect  to  have  lighters 
weighed. 

.  Penalty  on  weigher  for  placing 
felse  marks,  &o. 

,  Cities  may  estaWiah  ordinances 
respecting  weighing,  &c., 
lighters,  Sjc.,  employed  in 
transporting  stone,  &o. 


"Weighar  and  inapeotor  in  chief 
of  lighters,  &a,  and  three  as- 
sistanta  tobe  chosen  annually, 


3.    Duty  of  weigher  and  inspector 

in  chief. 
i.    Duty  of  assistant  weighers  and 

inspectors. 
6.    Wethers  andinapeclora  to  give 

certificates  of  ballast,  &c,  m 

spected,  and  keep 


6.    lighters,  &o. ,  to  he  marked. 
T,    "Weighers  and  inspectors  to  ia 


nish  marks  and  nails  when 
requested,  to  keep  account  of 
distance  of  marks,  and  give 
certificates  thereof. 

8.  Deduction  may  be  made  of  one 

ton  for  every  inch. 

9.  Penalty  for  not  keeping  within 

certain  bounds  while  marks 

10.  Marks  to  beexamined  annually. 

Duty  of  weigher  and  inspec- 
tor in  such  examination.  His 

11.  Stones,  gravel,  ballast,  So.,  to 

be  inspected. 

12.  Mode  of  inapectiou.     Penalty 

for  wilfnllj  hindering  any 
weigher  and  inspector. 

13.  Penalty  for  delivering  hallast, 

&o.,  without   inspection,   or 
for  altering  or  counterfeiting 
marks  .or  certificates. 
14-    Fees   for  inspecting  weight  of 
stones,  ballast,  &o, 

15.  Fees  for  weighing  lighters,  &o. 

16.  Accounts  of  weighers  and  in- 

spectors, wha.t  to  specify. 

17.  Of&ce  hours  of  weighers  and 

inspectors. 

18.  Penalty    on    owner,    &c.,    for 

neglecting    to   have   vessels 

weighed,  &c 
ID     Penilty  on  weighei  for  plicing 

false  marks   or  giving  false 

ceitificates 
"0     MwtPr  of  lighter  to  report  his 

arrival 
21     Master  to  pro  lute  cert  h-Cates 

when    demanded      undei  i 

penalt} 
33.    No  officer  of  city  to  purchase 

ballast  &,o  ,  unless  &o 
23     Who  shall  not  be  a  weigher  and 

inspector. 
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1.  The  mayor  and  aldermen  and  selectmen  of  cities  and  towns  BoiraofAUer- 
where  liglitei-s  oc  other  vessels  are    employed  in  transporting  "rfj^rt'fj™aei 
stones,  gravel,  or  sand,  shall  aannally,  in  March  or  April,  appoint  whoBhmibe 
one  or  more  weighers  of  vessels,  who  shall  he  sworn.  o^^Vsi'- 

2.  Every  lighter  or  other  vessel  employed  in  transporting  stone   '^'^''^J  ^' 
sold  by  weight,  or  gravel,  or  sand,  shall  be  marked  on  the  sf«m  and  sm  s  '«■ 
stern  post  nearly  level  with  the  bend  of  tJie  vessel,  with  stationary  ^^^^^  *°''  *" 
marks  of  bar  iron,  not  less  than  six  inches  in  length,  and  two  and   o,3.w,ssi- 
a  half  incTies  in  bceadth,  festened  with  two  good  and  sufScient 

iron  bolts,  driven  through  said  stem  and  st«rn  post  and  rivete.d 
info  said  bar  iron,  from  which  all  other  marks  shall  take  their  dis- 
tance in  feet,  inches,  and  parts  of  inches,  as  the  distance  may  re- 
quire, from  the  lower  edge  of  the  stationary  marks  to  the  lower 
edge  of  the  other  marks  ;  which  marks  shall  be  as  follows  ;  lights  Maika. 
water  marks  not  less  than  four  inches  in  length  and  one  inch  anda 
half  in  breadth;  and  every  four  tons  above  said  light-water  marks 
legibly  cut,  or  cast,  in  figures  of  4,  8,  12,  16,  20,  and  so  forth,  up 
to  the  full  capacity  of  the  vessel.    Said  figures  shall  express  the 
weight  which  such  vessel  is  capable  of  can-ying  when  the  lower  part 
of  the  respective  numbers  aforesaid  shall  touch  the  water;  and  all  of»h.im«ia-iii 
the  marks  shall  be  of  good  and  sufficient  lead  or  copper,  fastened  ^Jj^^*""' 
on  the  stem  and  stern  post  of  each  vessel  with  sufficient  nails,  not 
less  than  one  inch  in  length. 

3.  Each  weigher,  when  thereto  requested,  shall  fkrnish  the  le-  mny  of  woighsi 
quisite  marks  and  nails,  and  shall  cause  lighters  and  other  vessels  ^''-'^ 

to  be  weighed  and  marked  in  conformity  with  the  provisions  of  the 
preceding  section  ;  and  during  the  time  of  weighing  and  marking 
them,  all  persons  employed  on  board  shall  be  stationed  between 
the  bulkhead  and  the  fore  chains.  He  shall  keep  a  correct  account 
of  thedistance  of  each  mark  below  the  stationary  marks,  in  feet, 
Inches,  and  pai-ts  of  inches,  in  a  book  provided  for  that  purpose, 
and  give  a  certificate  thereof,  expressing  the  distance,  to  the  master 
of  every  such  vessel. 

4.  In  taking  the  tonns^e  of  every  such  vessel,  a  deduction  may  DaaucMon  mny  i 
be  made  of  one  ton  for  every  inch  tliat  the  lighf^water  marks  may  i^^y^^'*""* 
be  under  water,  after  such  vessel  has  discharged  her  loading.  iwd.  g  ss. 

6.    Every  person  on  board  of  such  vessel,  who  does  not  keep   pti™son  umk 
within  the  bounds  of  the  bulkhead  and  fore  chains  during  the  time  "??."* '"''^"'' 
of  taking  her  marks,  or  while  any  weigher  is  employed  in  weighing  iifinE  taken, 
or  marking,  unless  in  case  of  absolute  necessity,  shall  forfeit  a  sura  """"'  *  ^' 
not  exceeding  twenty  dollars  for  each  offence. 
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6.  Such  vessels  shall  have  their  marks  examined  annually  iu 
June,  by  a  sworn  weigher,  and  if  the  marks  agree  with  their 
former  cei-tiflcates,  he  shall  certify  the  same  accordingly.  Other- 
wise he  shall  keep  such  certificates  in  his  possession,  to  he  used  as 
evidence  against  the  master  ov  owner  of  such  vessel  in  any  prose- 
cution under  the  provisions  of  this  chapter,'  and  such  vessel  shall 
be  weighed  again. 

7.  Each  weigher  shall  receive  from  the  owner  or  master  of  a 
vessel  weighed  and  marked,  twenty  cents  for  every  ton  of  such 
vessel,  and  four  dollars  for  furnishing  marks,  nails,  and  otlier  ne- 
cessai-y  articles,  fiistening  the  same,  and  giving  the  certificate. 
For  the  services  required  by  the  preceding  section,  he  shall  receive 
one  dollar  and  flft}'  cents. 

8.  Every  owner  or  master  of  any  such  vessel  who  neglects  to 
have  the  same  weighed,  marked,  and  examined,  according  to  the 
provisions  of  this  chapter,'  or  who  removes  any  marks,  or  alters 
his  certificate,  shall  forfeit  a  sum  not  exceeding  three  hundred 
dollars  for  each  offence. 

s  9.  Every  weigher  who  places  any  such  mark  contrary  to  the 
provisions  of  this  chapter,'  or  who  gives  a  false  cei-tificate,  shall 
forfeit  a  sum  not  exceeding  three  hundred  dollars  for  each  offence. 
10.  Any  city  or  town  may  establish  ordinances  respecting 
marking  and  weighing  of  lighters  and  other  vessels  employed  in 
transporfing  stones,  grave!,  sand,  or  other  hallaat;  the  inspection 

,,  and  weighing  of  such  ballast  within  the  city  or  town,  and  ttie  ap- 
pointment and  compensation  of  weighers,  markers,  inspectors, 
and  other  ofBcers  necessary  to  carry  the  same  into  effect;  and  may 
affix  penalties  for  breaches  thereof,  not  exceeding  those  mentioned 
in  sections  five,  e^ht,  and  nine;  which  ordinances,  so  far  as  they 
extend,  shall  regulate  the  subject-matter  thereof  within  the  limits 
of  the  city  or  town. 


Section"  1.  There  shall  be  chosen,  annually,  in 
the  month  of  March  or  April,  by  conciTrrent  vote 
of  the  two  branches  of  the  city  council,  one 
weigher  and  inspector-in-chief  of  lighters  and 
other  vessels  employed  in  the  transportation  of 


1  Chapter  62  of  the  General  Statutes. 

2  The  ordinances  respecting  boats  and  lighters  are  those  of  ApvilH:,  1853; 
Jane  34, 1853;  April  10,  1854;  December  31,1651;  Februai-y  18, 1857 ;  March 
26, 1860 ;  and  August  11, 18B1. 


,y  Google 


BOATS   AND   LIGHTEK8. 

stones,  gravel,  sand,  and  other  ballast,  and  three  Mir^hs^ 
assistant  weighers  and  inspectors,  who  shall  sev- 
erally hold  their  offices  for  one  year,  and  until 
others  are  chosen  in  their  places,  and  shall  sever- 
ally be  removable  at  the  pleasure  of  the  city  coun- 
cil. They  shall  also  be  severally  sworn  to  per- 
form faithfully  the 'duties  of  their  office. 

Sect.  2.  The  weigher  and  iuspector-in-chief  wdgiitr 
shall  give  bond  to  the  city  of  Boston  in  the  sum  Se'ivot 
of  one  thousand  dollars,  with  sm'etics  to  be  ap- 
proved by  the  board  of  aldermen,  conditioned  for 
the  faithftil  performance  of  the  duties  of  his  office, 
and  for  the  accounting  for  all  money  received  by 
him  by  virtue  thereof. 

Sect.  3.     It  shall  be  the  duty  of  the  weigher  outyoi 
and  inspector-in-chief  to  remain  in  the  office,  re-  Zt^'" 
quired  to  be  kept  by  the  weighers  and  inspectors,  s«9i'. 
during  such  hours  of  every  business  day  as  the 
weighers  and  inspectors  are  required  to  keep  their 
office  open ;  to  receive  all  orders  for  the  services 
of  weighers  and  inspectors;  to  depute  the  assist- 
ant weighers  and  inspectors    to    perform    such 
services;  to  keep  true  and  full  accounts  of  the 
official  transactions  of  the  weighers  and  inspect- 
ors, and  of  all  money  received  and  expended  by 
them  by  virtue  of  their  office,  and  to  report  the 
same  quarterly  to  the  city  coxincil  in  January, 
April,  July,  and  October. 

Sect.  4.  It  shall  bo  the  duty  of  the  assistant  Duty  or 
weighers  and  inspectors  to  perform,  under  the  "s^^oi;.. 
general  du-ection  of  the  weigher  and  inspector-in- 
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chief,  all  such  services  as  weighers  and  inspectors 
of  ballast  and  vessels  are  required  to  perfonn  by 
the  laws  of  the  Commonwealth  and  this  ordinaaice 
of  the  city  not  herein  especially  required  to  be 
performed  by  the  weigher  and  mspector-in-chief. 
They  shall  also  each  day  account  for  and  pay  over 
to  the  weigher  and  inspector-in-chief  all  fees 
received  by  them  for  their  services  as  weighers 
and  inspectors;  and  such  fees,  after  deducting 
the  necessary  expenses  of  the  office  therefrom, 
shall  be  divided  each  week  equally  between  the 
weigher  and  inspector-in-chief  and  the  three 
assistant  weighers  and  iuspectors. 

Sect.  5.  It  shall  be  the  duty  of  the  weighers 
and  inspectors  to  give  a  certificate,  in  such  form 
as  is  hei'einafter  provided,  to  the  owner  or  vendor 
of  all  the  stones,  sand,  gravel,  or  other  ballast 
insjaected  under  the  provisions  of  this  ordinance, 
and  to  keep  an  account  of  all  articles  inspected, 
in  a  book  which  shall  always  be  kept  open  to  the 
inspection  of  owners,  vendors,  or  purchasers  of 
stone,  sand,  gravel,  or  other  ballast  sold  by  weight. 

!  Sect.  6.  Lighters  and  other  vessels  employed 
in  the  transportation  of  stones,  gravel,  or  sand,  or 
other  ballast,  shall  be  marked  on  the  stem  and  stem 
post  with  a  good  and  sufficient  iron  bolt,  driven 
through  said  stem  and  stci-n  post,  and  clinched. 
From  the  centre  of  the  head  of  said  bolt,  all  other 
marks  shall  take  their  distance  in  feet,  inches,  and 
parts  of  inches  as  the  distance  may  require,  from 
the  centre  of  the  head  of  the  said  stationaiy  bolts 
to  the  lower  edge  of  the  other  mai'ks,  which  marks 
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shall  be  as  follows,  namely,  light-water  marlts  not  mmu.i 
less  than  four  inches  in  length  and  one  inch  and 
a  half  in  breadth;  and  every  four  tons  above  said 
light-water  marks,  legibly  cut  or  east  in  figures 
of  4,  8,  12,  16,  20,  and  so  forth,  up  to  the  full 
capacity  of  the  lighter  or  vessel,  and  said  figures 
shall  espress  the  weight  which  eueh  vessel  is 
capable  of  carrying,  when  the  lower  part  of  the 
respective  numbers  aforesaid  shall  touch  the 
water,  and  shall  be  fastened  on  the  stem  and  stern 
post  of  each  lighter  or  vessel,  with  sufficient  nails, 
not  less  than  one  inch  in  length;  and  other  marks 
shall  be  set  on  the  stem  and  stem  post  of  eyerj 
lighter  or  vessel  between  every  two  marks,  that 
the  tonnage  of  the  same  may  be  distinguished  by 
a  regTilar  progression  of  two  tons. 

Sect.  7.     Every  such  weigher  and   inspector  ^'^e^;;j; 
shall  furnish  all  the    requisite  marks   and  nails  ^;^"^; 
when  thereto  requested,  and  shall  cause  all  such  If^^^^ 
lighters    and   other   vessels   to  be   weighed   and  "^"^j"^' 
marked  in  conformity  with  the  provisions  of  the  ^'*' 
'preceding    section ;    and    dining   the  time  of  so 
weighing  and  marking,  all  the  persons  on  board 
of  such  lighter  or  vessel  shall  be  stationed  be- 
tween the  bulkhead  and  the  fore  chains  thereof. 
The  weigher  shall  keep  a  correct  account  of  the 
distance  of  each  mark  from  the  centre  of  the  head 
of  the  stationary  bolts,  in  feet,  inches,  and  parts  of 
inches,  in  a  book  to  be  kept  for  that  purpose,  and 
shall  ■  give    a  certificate    thereof,    expressing   the 
distance,    as    aforesaid,    to   the   master   of  every 
such  hghter  or  vessel  weighed  and   mai'ked   as 
aforesaid. 
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=  Sect.  8.  In  taking  the  tonnage  of  every  such 
lighter  or  vessel,  a  deduction  may  be  made,  afiter 
such  vessel  shall  have  discharged  its  loading,  of 
one  ton  for  each  and  every  ton-  the  light-water 
marts  may  be  under  water. 

Sect.  9.  Every  person,  on  board  of  any  stich 
lighter  or  vessel,  who  shall  not  keep  within  the 
bounds  of  the  bulkhead  and  fore  chains  during  the 
time  of  taking  her  marks,  unless  in  case  of  abso- 
lute necessity,  shall  forfeit  a  sum  not  exceeding 
fifty  dollars  for  each  offence. 

Sect.  10.  Such  lighters  or  vessels  shall  have 
their  marks  examined  each  year,  in  the  month  of 
-  June,  by  some  one  of  the  said  weighers  and  in- 
spectors, and  if  the  marks  agree  with  their  former 
certificates,  such  weigher  and  inspector  shall  cer- 
tify the  same  accordingly.  Otherwise,  he  shall 
keep  such  certificates  in  his  possession,  to  be  used 
as  evidence  against  the  master  or  owner  of  such 
vessel  in  any  prosecution  under  any  statute  of  the 
commonwealth  or  ordinance  of  the  city  of  Boston ; 
and  such  lighter  or  vessel  shall  be  weighed  again. 
For  the  services  required  by  this  section,  the 
weigher  and  inspector  shall  receive  one  dollar  and 
fifty  cents. 

Sect.  11.  All  stones,  gravel,  sand,  or  other 
ballast  brought  to  tlie  city  of  Boston  by  water 
and  sold  by  weight  to  be  dehvered  at  any  place 
within  the  said  city  of  Boston,  or  into  any  vessel 
in  the  harbor  of  said  city,  shall  be  inspected  by 
the  weighers  and  inspectors  appointed  by  the  city 
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of  Boston;  provided,  that  this  section  shall  not  rob.i! 
apply  to  sand  sold  for  hmlding  purposes,  unless 
the  purchaser  thereof  shall  request  an  inspection. 

Sect.  12.    In  any  ease  of  the  sale,  by  weight,  of  ^-i"  ■ 
stones,  gravel,  sand,  or  other  ballast,  to  be  deliv-  ^^'"^ 
ered  at  any  place  in  the  city  of  Boston,  or  into 
any  vessel  in  the  hai'bor  of  said  city,  it  shall  be 
the  duty  of  one  of  said  weighers  and  inspectors 
to  go  on  board  of  the  lighter  or  other  vessel  con- 
taining the  same,  and  inspect  the  marts  of  such 
lighter  or  other  vessel,  before  and  after  the  deliv- 
ery of  such  stone,  gravel,  sand,  or  other  ballast;  and 
the  person  having  charge  of  such  lighter  or  other 
vessel  shall,  before  such  delivery,  trim  the  same  so  as 
to  make  said  lighter  or  other  vessel  swim  at  equal 
marks  at  stem    and   stern,  if  so   required  by  the 
weigher   and  inspector,  and    shall   pump  all  the 
water  out;  and  in  case  any  person  shall  wilfully  ^^^, 
hinder  any  weigher  and  inspector  acting  under  '^''' 
this  ordinance  from  going  on  board  such  lighter  or  *■""' 
other  vessel,  or  shall  begin  to  deliver  therefrom 
the  stones,  gravel,  sand,  or  other  balla-^t  sold  by 
weight,  before  such  lighter  or  other  vessel  shall  be 
trimmed  to    swim   at  equal  marks,  when  so    re- 
quired by  the  weigher  and  inspector,  and  tlie  water 
pumped  out,  be  shall  forfeit  a  sum  not  exceeding 
one  hundred  dollars  for  every  such  otFence. 

Sect.  13.  Every  person  who  shall  deliver  ^"•'": 
stones,  gi-avel,  sand,  or  other  ballast  sold  by  weight,  ^^^^ 
when  an  inspection  of  the  same  is  required  by  tliis  ™' 
ordinance,  from  any  lighter  or  other  vessel,  which  "^;||, 
shallnothavebeenweighed,marked,and inspected,  ''"'■'' 
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as  ie  provided  herein,  or  which  shall  not  have 
been  weighed  and  marked  under  previous  laws  or 
ordinances,  or  shall  alter  or  counterfeit  the  marks 
or  certificate  of  any  hghter  or  other  vessel,  as 
aforesaid,  shall  forfeit  a  sum  not  exceeding  three 
hundred  dollars  for  every  offence. 

'  Sect.  14.  The  fees  forinspectingthe  weight  of 
stones,  sand,  gravel,  or  other  ballast,  shall  be  five 
cents  for  every  ton  inspected  and  delivered,  which 
shall,  in  all  cases,  be  paid  by  the  vendor  of 
the  same,  and  shall  be  repaid  to  him  by  the 
vendee. 

Sect.  15.  Every  weigher  and  inspector  ap- 
pointed as  aforesaid,  shall  be  entitled  to  receive, 
from  the  owner  or  master  of  each  lighter  or  other 
vessel,  weighed  and  marked  by  him  as  aforesaid, 
the  following  fees,  to  wit :  twenty  cents  for  every 
ton  of  sueh  vessel,  and  four  dollars  for  furnishing 
marks,  nails,  and  bolts,  and  other  necessary  arti- 
cles, and  fastening  the  same,  and  giving  the  certi- 
ficate; provided,  that  no  lighter  or  other  ves- 
sel which  has  been  onee  weighed  and  marked 
according  to  law,  by  the  weigher  of  the  eity  of 
Boston,  shall  be  subject  to  any  charge  for  a  second 
weighing  or  marking,  unless  it  shall  appear  that 
her  former  weight  or  marks  are  incorrect  or  have 
been  changed;  and  all  such  lighters  or  vessels 
shall  be  subject  to  the  examination  and  inspection 
of  every  weigher  or  inspector,  without  charge, 
for  the  purpose  of  ascertaining  whether  their 
weight  and  marks  are  correct  or  have  been 
altered. 
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Sect.  16.  The  accounte  to  be  kept  by  said 
■weighers  and  inspectors,  and  the  certificates  to  be 
given  to  the  owners  or  vendors  of  stone,  sand, 
gravel,  or  other  ballast,  as  described  in  the 
preceding  sections,  shall  specify  the  name  of  the 
vendor,  the  kind  of  ballast,  sand  or  gravel,  or 
other  stone,  the  weight  and  the  dednction  of  light- 
water  marks,  the  anionnt  of  fees  received,  and  the 
date  of  certificate. 

Sect.  17.  The  weighers  and  inspectors  ap-  ^i^°^2 
pointed  as  aforesaid  shall  keep  an  of&ce,  and  keep  f'^"""- 
the  same  open  from  sunrise  to  sunset, — Sundays, 
Pnblic  Fast,  Thanksgivings,  the  anniversary  of 
American  Inde^aendence,  and  other  holidays,  ex- 
cepted,—  with  liberty  to  close  the  same  from  seven 
to  eight  o'clock  in  the  forenoon,  during  the 
months  of  April,  May,  June,  July,  August,  and 
September,  and  from  eight  to  nine  o'clock  during 
the  other  six  months,  and  from  one  to  two  o'clock 
in  the  afternoon  through  the  whole  year. 

Sect.  18.    Every  owner  or  master  of  any  such  ^'^°^ 
vessel  who  shall  neglect  to  have  the  same  weighed,  ^^^"^^"^ 
marked,  and  examined,  according  to  the  provis-  "'*'■ 
ions  of  law  or  this  ordinance,  or  who  shall  remove 
any  marks  or  alter  his   certificate,   shall  forfeit 
a  sum  not  exceeding  three  hundred  dollars  for 
every  offence. 

Shot.  19.     Every  such  weigher  and  inspector  p«""iwon 
who  shall  be  guilty  of  placing  any  such  mark,  ^^^'■'^■ 
conti-ary  to  the  provisions  of  this  ordinance,  or 
who  shall  give  a  false  certificate,  shall  forfeit  a 
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Slim  not  exceeding  three  linndred  dollars  for  eveiy 
offence. 

'  Seot.  20.  The  master  of  any  lighter  or  vessel 
that  has  ballast  for  sale,  shall,  on  arrival,  report 
himself  to  the  office  of  the  inspector. 

Seot.  21.  The  master  of  any  lighter  or  vessel 
that  has  stones,  sand,  gravel,  or  other  ballast  for 
sale,  shall  produce  for  examination  the  certificate 
of  marks  and  measurements  of  his  vessel  when- 
ever the  same  shall  be  demanded  by  the  inspec- 
tor, and  in  case  of  neglect  or  refusal  to  produce 
them  he  shall  forfeit  a  sum  not  exceeding  fifty 
dollars. 

>  Sect.  22.  No  ofiicei'  or  agent  of  the  city 
of  Boston  shall  purchase  any  stones,  gravel,  sand, 
or  other  ballast  for  said  city,  or  make  any  contract 
therefor,  or  accept  the  delivery  of  the  same, 
unless  the  same  shall  have  been,  or  before  the 
delivery  thereof  shall  be,  weighed  and  inspected 
according  to  the  provisions  of  this  ordinance,  and 
a  certificate  thereof  given  as  is  hereinbefore 
provided;  and  no  bill  against  the  city,  arising 
out  of,  or  connected  with,  any  such  purchase,  shall 
be  approved  or  allowed  by  any  committee,  passed 
by  the  auditor,  or  paid  by  the  treasurer,  unless 
the.  said  certificate  shall  accompany  the  bill  for 
the  same. 

Sect.  23.  No  person  who  is  owrier  or  agent, 
in  whole  or  in  part,  of  any  lighter  or  vessel,  or 
who    has    any    interest    therein,    having    stones. 
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gi'avel,  saiidj  or  other  ballast  for   sale,  shall  be  ■ 
chosen,  or  shall  continue  to  be,  an  officer  under 
this  ordinance. 
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What  ofBcei-a  give  Iranda.  Pen- 
alty of  1)oniis. 

Form  and  oonditiona  of  bonds. 
How  approved,  &o.  Effect  of 
death  or  insolyenoj  of  any 
surety. 

Bonds  of  those  officers  that  make 
contracts,  purchases,  or  sales 
in  behalf  of  tlie  city. 


i    Annual  examination  of  the  sufE.- 
ciency  of  the  bonds  of  the 

B.    City  clerk  to   provide  suitable 

blanks  for  bonds,  &o. 
6.    Who  to  have  cuatoily  of  bonda. 


ORDINANCE.^ 


Section  1.  The  several  oificers  named  below 
shall  give  bond  to  the  city  of  Boston,  witli  suffi- 
cient sureties,  as  follows,  to  wit:  — 

The  auditor  of  accounts,  in  the  penal  sum  of  m,M  ot 
five  thousand  dollars;  the  chief  of  police,  five  '™«=- 
thousand  dollars;  the  city  elert,  five  thousand 
dollars;  the  city  registrar,  five  thousand  dollars; 
the  city  treasurer,  one  hundi^ed  thousand  dollars; 
tlie  harbor  master,  two  thousand  dollars;  the 
weigher  and  iuspector-in-chief  of  lighters,  &c., 
one  thousand  dollars ;  the  superintendent  of  Fan- 
euil  Hall  Mai-ket,  ten  thousand  dollars;  the  super- 
intendent of  health,  ten  thousand  dollars;  the 
superintendent  of  public  buildings,  five  thousand 
dollars;  the   siiperintendent  of  public  lands,  five 

'  By  the  city  charter,  J  37,  the  city  council  "  may  require  of  all  persons 
intrusted  with  the  collection,  custody,  or  disbursement  of  public  moneys, 
such  bonds,  with  such  conditions  and  auoh  sureties,  as  the  case  may  in  their 
judgment  require." 

'  An  ordinance  in  velaCion  to  the  bonds  of  city  ciEcera,  piiasud  July  17, 
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tliousand  dollars;  tlie  euperintendent  of  sewers, 
two  thousand  dollars ;  the  superintendent  of 
streets,  five  thousand  dollars;  the  water  registrar, 
five  thousand  dollars;  the  superintendent  of  lamps, 
five  thousand  dollars. 

The  sureties  on  the  bond  of  the  city  treasurer 
shall  be  severally  liable  only  for  the  sum  for  which 
in  the  bond  they  agree  to  hold  themselves  liable; 
the  sureties  on  the  other  bonds  shall  be  jointly 
and  severally  liable  for  the  whole  penalty  of  the 
bond. 

Sect.  2.  The  form  and  conditions  of  the  bond 
"  given  by  each  officer  shall  correspond  with,  and 
be  applicable  to,  the  duties .  to  be  perfoiined  by 
such  officer;  shall  be  such  as  the  city  solicitor 
shall  approve;  and  the  sureties  on  each  bond,  and 
the  bond  itself,  shall  be  approved  by  the  board  of 
aldei-men.  The  bond  of  each  of  said  officers 
hereafter  elected,  except  the  ,city  clerk,  shall  be 
executed,  approved,  and  delivered  before  the  offi- 
cer enters  upon  the  duties  of  his  office.  In  case 
of  the  death  or  insolvency  of  any  of  the  sureties  on 
any  bond  so  given,  the  officer  who  has  given  such 
bond  shall  immediately  give  a  new  bond  with  suf- 
ficient suretaee,  as  hereinbefore  provided;  and  if 
such  officer  shall  fail  to  give  such  new  bond  within 
a  reasonable  time  after  notice  to  do  so,  it  shall  be  a 
sufficient  cause  for  removal  from  office. 

Sect.  3.  In  the  bond  of  any  officer  whose  du- 
ty requires  him,  in  behalf  of  the  city,  to  ma'ke  con- 
tracts, or  purchases,  or  sales,  there  shall  bo  a  con- 
dition inserted  in  substance  as  follows ;  "  that  he 
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will   not   directly  nor  indirectly,  for  himself  or  ■'"ly". 
others,  or  by  others  in  trust  for  him  or  on  his  ac- 
count, have  any  interest  or  concern  in  any  con- 
tract, or  agreement,  or  purchase,  or  sale,  made  by 
him  in  behalf  of  the  city." 

Sect.  4.  Each  year  in  the  month  of  June  there  A^T^m 
shall  be  appointed  a  joint  committee,  consisting  •'t^My 
of  two  members  of  the  board  of  aldermen;  and 
three  of  the  common  council,  whose  duty  it  shall 
be  to  examine  the  bonds  of  the  aforesaid  officers, 
and  report  upon  the  sufficiency  of  the  same;  and 
in  case  any  bond  is  found  insufficient,  and  a  new 
sufficient  bond  is  not  given  and  approved,  in  ac- 
eordanee  with  the  provisions  of  this  ordinance, 
within  thirty  days  after  notice  from  said  commit- 
tee, the  city  council,  upon  the  facts  being  reported 
to  them,  may  declare  such  bonds  insufficient;  and 
if  the  officer  who  has  given  such  bond  so  found 
to  be  insufficient  and  who  has  failed  to  give  the 
new  bond  required,  is  elected  by  the  city  council, 
they  may  remove  him  from  his  office,  and  proceed 
to  fill  the  vacancy. 

Sect.  5.    It  shall  be  the  duty  of  the  city  clerk  cityci 
to  provide  from  time  to  time  suitable  blanks  for  i»na«.' 
the  bonds  of  the  said  officers,  and  to  furnish  the 
same  free  of  charge,  to  the  said  officers,  when 
requested. 

Sect.  6.     The  city  treasurer  shall  have  the  cus-  cusm 
tody  of  the  bond  of  the  auditor  of  accounts ;  all 
the  other  bonds  shall  be  kept  in  the  custody  of 
the  auditor  of  accounts. 
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BOUNDARY  LINES.^ 


1.  Perambulation  of  city  lines. 

2.  SolAce  of  to  atlioining  cities  and 

towns.    Penalty  for  neglect. 

3.  Monuments  to  ba  erect«d,  ex- 

cept, &o. 
i-    Penalty  on  offloera  for  neglect. 


Xino  hi 


n  Boston  and  Cliel- 


Between  Boston  (Roxljury)  and 

West  Roxbury. 
Between    Boston    (Dorchester) 

and  West  Roxbnry. 
Between    Boston   (Dorchester) 

and  Hyde  Part. 


town  ■'  lines   ind  they 

f       h  tow  h      b  1 1  t 

th  t  p  rp  Afte  h 


1.  There  shall  be  a  perambulation 
shall  he  run  and  the  m    k  w  d 
two  or  more  of  the  s  1    tm        f       hi 
as  they  in  writing  ajp 
renewal  the  proceeding      h  U  b 
respective  towns, 

2.  Previously  toapraiblti  th  It  ftl  t 
ancient  of  th  conf  ustrw  lallg  t  dy  ti 
writing,  to  the  le  tm  f  tl  dj  t  f  tl  ti  1 
pla«e  of  m.eet  rkg  fo  ■&  h  p  mb  d  t  d  1  tm  h 
neglect  to  gi  e  an  h  t  tt  tt  1  th  p  Uj  1  j 
their  substiti  a  hall  11  f  1  1 1  tj  d  Uar  t  b 
covered  on  e  pla  nt  h  th  t  th  m  1th  1  y 
action  of  tort  to  the  use  of  the  town  whose  selectmen  perform 
their  duty. 

3.  The  selectmen  of  the  contiguous  towns  shall  erect  at  the 
*  joint  and  equal  expense  of  such  towns,  permanent  monuments  to 

designate  their  respective  boundary  lines  at  every  angle  thereof, 


I  Tor  changes  of  lines,  at  various  times,  between  Boston,  Eoxbury, 
Doi-cliester  and  Brooliline,  see  edition  of  Laws  and  Ordinances,  1863,  p.  48. 
See  also  in  diis  edition,  "Dorchester,"  "Eoibury,"  and  "South  Boston" 


^  All  laws  relating  to  towns  shall  apply  to 
inconsistent  with  the  general  or  special  provision 
shall  be  subject  to  the  liabilities,  and  city  connc 
towns;  the  mayor  and  aldermen  shall  have  the  ] 
liabilities  of  selectmen,  and  the  city  clerks,  tre 
oers,  those  of  corresponding  town  officers,  if  n( 
in  relation  thereto,    G.  S.  10,  §  2. 


cities  so  1^  as  they  are  no1 
<  relating  thereto;  and  cities 
ils  shall  have  the  powers,  ol 
lowers  and  be  But^ject  to  thf 
usurers,  and  other  city  ofS- 
other  provisions  aie  made 
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except  where  such  hues  are  bounded  by  the  ocean  or  some  per-  o.  s.ia 
manent  stream  of  water.  The  monuments  shall  be  of  stone,  well 
Bet  iu,  and  at  least  four  feet  high  from  the  sur&ce  of  the  ground; 
and  the  initial  letter  of  the  respective  names  of  such  contiguous 
towns  shall  be  plainly  and  legibly  cut  thereon ;  but  it  shall  not  be 
necessary  to  erect  a  new  monument  in  a  place  where  a  perma^ 
nent  stone  monument  two  feet  in  height  above  the  surface  of  the 
ground  already  extsts. 

4.  A  selectman  who  refuses  or  neglects  to  perform  any  duty  Pcnniiy 
required  of  him  by  the  two  preceding  sections,  shall  forfeit  twenty  3;i,',i  ^"j 
dollars  to  the  use  of  the  commonwealth. 

boundahy  lines. 

1.  By  an  order  passed  by  the  city  of  Boston  in  1864,  and  as-  tine  be 
sentedtoby  thetown  of  Chelsea,  July  10  of  the  same  year,  the  line  "^",^0^ 
between  Boston  and  Chelsea  was  estabhshed  as  follows:  Begin-  ciiyR< 
ning  at  a  point  405  feet&om  the  southerly  side  of  Marginal  street, 

in  Chelsea,  measuring  southerly  in  the  line  of  the  easterly  side  of 
the  solid  wharf  of  the  'Winmsinimet  Company,  said  point  being  in 
the  Harbor  Commissioners'  line,  on  the  Chelsea  side  of  Chelsea 
Creek,  as  said  line  was  established  by  the  act  of  the  legislature  of 
Massachusetts  of  the  2d  of  May,  1849;  and  as  the  said  line  is  de-  isjs.aw 
scribecl  in  the  published  City  Ordinances,  revised  by  P.  W".  Chand- 
ler, Esq.,  pages  168  and  169;  and  from  said  point  running  easterly 
on  said  commissioners'  line,  to  the  westerly  side  of  Chelsea  Free 
Bridge,  so  called;  thence,  still  easterly,  and  at  right  angles  to  said 
bridge,  to  the  easterly  side  of  said  bridge.  It  was  also  provided, 
that  when  said  commissioners',  or  harbor  line,  shall  be,  by  law,  con- 
tinued or  established,  up  said  Chelsea  Creek,  on  Chelsea  side 
thereof,  asferasBassCreek,  so  called,  then,  and  from  thenceforth, 
theboundary  line  between  the  city  of  Boston  and  tbe  town  of  Chel- 
sea, shall  be  coincident  with  said  commissioners',  or  harbor  line,  so 
continued  and  established  to  said  Bass  Creek. 

2.  By  the  last  perambulation  cf  the  lines  between  the  city 
of  Boston  and  the  town  of  Brookline,i  the  bounds  were  described 
as  follows  : 

Beginning  ata  stone  post  marked  Bo.  on  the  easterly  side  and  seiwM 
Br.  on  the  westerly  side,  standing  on  the  Boston  and  Eoxbury  ™^  l" 

1  Sept.  23,  1866.  By  an  act  passed  Febraary  22, 1835,  Ceiap.  90,  1824,)  it 
waa  providsd,  that  the  agreement  made  by  and  between  the  mayor  and 
aldennea  of  the  city  of  Boaton,  for  and  in  belialf  of  said  city,  and  the 
aeleotmen  of  Uie  town  of  Brookline,  in  behalf  of  said  town,  relative  to  the 
boundary  lines  between  the  said  city  and  town,  be  ratified  and  confirmed, 
and  tliat  lieiioefbrth  the  boundary  lines  between  the  said  city  and  town 
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Mil! dam,  westerly  from  the  new  filling  sluices  erected  in  said  dam 
(the  old  sluices  referred  to  in  the  act  of  February  22, 1825,  entitled 
"An  act  relative  to  the  boundary  lines  of  the  city  of  Boston  and 
the  town  of  Brookline  "  having  been  removed)  ,  thence  running 
northwesterly  from  said  post  at  an  angle  of  one  hundred  and 
fifteen  degrees,  from  the  milldam,  until  it  strikes  the  centre  of 
the  channel  of  Charles  Biver,  and  also  lEnnmg  from  the  said 
post,  southerly,  at  an  angle  of  one  hundred  and  three  degrees 
forty  minutes,  until  it  strikes  the  centie  ot  the  (.hinnel  of  Muddy 
Eiver,  at  a  point  where  the  rcspectii  e  boundary  lines  of  Boston, 
Brookline,  and  Koxbury  meet  each  other,  being  the  same  lines 
mentioned  and  described  in  the  above  recited  act. 
,  3.  In  the  last  perambulation  of  the  lines  between  that  portion 
of  Boston  formerly  included  in  the  city  of  Eoxbury,  and  the  town 
of  Brookline,'  the  bounds  were  described  as  follows: 

Beginning  in  the  full  basin  at  the  junction  point  of  the  bound- 
ary lines  between  the  cities  of  Boston  and  Eoxbury  and  the  town 
of  Brookline,  thence  in  a  direct  line  to  the  mouth  of  Muddy  Brook 
(so-called) ;  thence  by  the  channel  of  said  brook,  crossing  and  re- 
erossing  the  milldam  road  (so-called)  to  a  stone  monument  on 
Wasliington  street  marked  E.  and  B.;  thence  continuing  by  the 
channel  of  said  brook  through  the  estate  of  James  0.  Ward  to  a 
stone  monument  standing  in  the  middle  of  said  brook  and  forming 
the  junction  point  of  the  boundary  lines  between  the  city  of  Eox- 
bury and  the  towns  of  "West  Eoxbury  and  Brookline,  said  stone 
being  marked  W.  B .,  R,  and  B. 


aboald  lie  as  follows,  viz  :  Begiuiilng  at  s.  point  m!iFked<a)  on  a  plan  drawn 
l)y  S.  P.  Fuller,  1123  feet  distant  westerly  ftom  the  westerly  side  of  the 
filling  sluices  of  the  Boston  and  Koxbury  milldam  [  thence  running  norti- 
weaterlyfrom.  the  said  point  (a)  at  an  angle  of  US  degrees  from  the  mill- 
dam, until  it  strikes  the  centre  of  the  channel  of  Charles  Kiver,  and  also 
running  ftom  the  said  point  (a)  southerly,  at  an  angle  of  103  degrees  forty 
minutes,  iintU  it  strikes  the  centre  of  the  ohannel  of  Muddy  Biver.  at  a 
point  where  the  respeotlre  boundaries  of  Boston,  Bcootline,  and  Eoxbury 
meet  eeich  other.  It  was  further  enacted,  that  the  boundary  lines  between  the 
counties  respectively  of  Suffolk  and  Norfolk,  so  far  as  they  were  affected 
by  the  act,  should  thereafter  conform  to  the  said  boundary  lines  between 
the  said  city  and  town,  and  the  same  were  declared  and  established  to  be 
the  boundary  lines  between  the  said  counties  respectively,  anything  in  any 
former  act  to  the  contrary  notwithstanding  r  provided,  homever;  that  the 
several  laws  regulating  the  erection  of  buildings  within  the  city  of  Boston, 
should  not  extend  to  tJie  land  thereby  transferred  ftom  the  said  town  of 
BrooMine  to  the  said  city.  By  an  act  passed  March  3, 1826  (chap.  128, 1835), 
the  tract  of  land  annexed  to  the  elty  of  Boston  by  the  preceding  aot,  was 
made  a  part  of  ward  numbered  six  in  said  city. 
1  November  10,  1864. 
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4  In  the  last  perambulation  of  the  lines  hetween  that  portion  i 
of  Boston  formerly  included  in  the  city  of  Eoxbury  and  the  town  j 
ofWeatBoxbury,'  the  bounds  were  described  as  follows:  n 

Beginningat  a  stone  monument  standing  intheyardof  S.A.Brit- 
tan,  and  foiming  the  junction  point  of  the  boundary  lines  of  the 
city  of  Eoxbury,  and  the  towns  of  West  Eoxbury  and  Dorchester 
(said  stone  being  marked  E.,  "W.  R.,  and  D,),  thence  in  a  direct 
line  four  hundred  and  seventy  five  feet  across  the  Brush  Hill  turn- 
pike, to  a  stone  monument  standing  in  the  northerly  line  of 
Seaver  sti-eet  marked  E.  and  W.  E.;  thence  hy  said  northerly 
line  of  Seaver  street  to  a  stone  monument  standing  on  the  easterly 
side  of  Shawmut  avenue  marked  R,  and  W.  E.;  thence  ia  a 
direct  line  to  a  stone  monument  standing  on  the  southeasterly 
side  of  Eoylaton  street  at  its  junction  with  School  street,  marked 
E.  and  W".  E.;  fhenoe  in  a  direct  line  to  a  stone  monument 
standing  on  the  southeasterly  side  of  Centre  street,  nearly  oppo- 
sito  Cross  and  Perkins  streets,  marked  E.  and  W,  E.;  thence 
in  a  direct  line  to  a  stone  monument  standing  in  the  brook  which 
flows  through  the  estate  of  James  O,  Ward  marked  B.  W, 
E.  and  B.,  said  stone  forming  the  junction  point  of  the  bound- 
ary line  of  the  city  of  Eoxbury  and  the  towns  of  West  Eoxbury 
and  Brookline. 

5-  In  die  last  perambulation  of  the  lines  between  Dorchester^  i- 
and  West  Eoxbury,  the  bounds  were  described  as  follows;  ^ 

Commencing  at  the  stone  monument  standing  erect  near  the 
fence  or  wall  hetween  the  land  now  or  formerly  of  8.  A.  Brittan 
and  M.  P.  Wilder,  making  the  comer  of  the  bounds  between 
Dorchester,  Boston  and  West  Eoxbury,  and  marked  D.  B.  &  W, 
E.;  thence  running  southwesterly  to  a  stone  monument  standing 
near  the  junction  of  Columbia  street  and  Brush  Hill  avenue, 
marked  D.  &  W.  B.;  thence  south,  thu'ty-thiee  degrees  west,  one 
hundred  and  nine  rods,  twenty-two  links,  to  a  stone  monument 
standing  in  the  road,  marked  D.  &  W.  B.,  near  the  late  Ebenezer 
Wales' barn;  thence  on  the  same  course,  one  hundred  and  seventy 
rods, three  links, to  Back  street  (Dorchester);  thence  on  the  same 
course,  sixty-seven  rods,  twenty-two  links,  to  a  monument  stand- 
ing in  the  road  by  the  Freshmeadow,  marked  D.  &  W.  E. ;  thence 


1  Bovember  12, 1864.  The  town  of  West  Boxbury  was  incorporated  by 
an  act  of  the  legislntura  passed  Mny  24, 1851,  (chapter  250)  and  the  line  of 
division  between  Eoxbury  and  "West  Eoshnry  ia  described  tlierein. 

2  For  annexation  of  ttiat  portion  of  Dorchester  now  known  as  South 
Boston,  see  "  South  Boaton."  For  annexation  of  Thompson's  Island,  pre- 
viously a  part  of  Dorchester,  ecc  "Hai-hor."  For  annexation  of  town  of 
Dorchester,  see  "  Dorchester."     See,  also,  chap.  468, 1855. 
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south,  thirty-eight  degrees,  thirty  ininutea  west,  aeveaty-eight 
rods,  six  links,  to  a  monument  marked  D.  &  W.  R.,  standing  in 
the  road  near  the  late  Benjamin  P.  Williams'  house;  thence  on 
the  same  course,  eighty-nine  rods,  fifteen  links,  to  a  monument 
mai-ked  D.  &  W.  E.,  standing  erect  in  Walk  Hill  street  (West 
Eoxbury);  thence  south,  sixty-four  degrees,  thirty  minutes  west, 
two  hundi-ed  and  fourteen  rods,  iifteen  links,  to  a  monument 
marked  D.,  W.  R.,  H.  P.,  in  the  street  (called  Oakland  street, 
Dorchester,  and  Ashland  sti-eet,  West  Eoxbury),  near  Timothy 
Paine's  house,  making  the  corner  of  the  bounds  between  Dor- 
chester, West  Eoxbury,  and  Hyde  Park. 

6.  The  lines  between  the  towns  of  Dorchester  and  Hyde  Park' 
were  located  by  an  engineer  appointed  by  tlie  town  authorities  in 
1869,  as  follows : 

Commencing  at  a  stone  monument  standing  on  the  easterly 
side  of  Oakland  street,  (Dorchester),  and  Ashland  street,  (West 
Eoxbury),  making  the  comer  bounds  between  Dorchester,  West 
Eoxbury  and  Hyde  Park,  and  marked  D.,W.E.  and  H.  P.;  thence 
by  a  course  south,  thirty  and  a  half  degrees  east,  about  three 
hundred  and  sixty-five  feet,  to  a  monument  standing  on  the  west- 
erly dde  of  Oakland  street,  marked  D.  &  H.  P.;  thence  by  the 
same  course  about  one  thousand  sis  hundred  twenty-seven  feet,  to 
a  monument  standing  on  the  southerly  side  of  Back  street, 
marked  D.  &  H.  P. ;  thence  on  the  same  course  about  three  thou- 
sand three  hundred  and  twenty  feet  to  the  centre  hne  of  the  Bos- 
ton, Hartford  and  Erie  Eailtoad,  at  a  point  one  thousand  four 
hundred  feet  easterly  from  the  easterly  side  of  River  Street  Bridge; 
thence  by  the  same  course,  about  seven  hundred  and  eighty-five  feet, 
to  a  stone  monument  standing  on  the  northerly  side  of  Eiver  street, 
marked  D.  &.H.  P.;  thence  by  the  same  course,  about  eight  hun- 
dred and  tliirteen  feet,  to  a  stone  monument  standing  on  the  north- 
erly bauk  of  tbe  Neponset  river,  marked  D.  &  H.  P. ;  and  thence 
by  the  same  course  to  the  middle  of  said  river,  the  Milton  line. 
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.  Incorporation  of  Dover  Street 
(Boston  South)  Bridge  ; 
length,    cost,  when  opened, 

Proprietors  auttorizcdtotraiis- 
fer  to  city.    To  be  toll  free. 

Transfer  to  city ;  mado  a  Ligli- 
way. 

Federal  Street  (Boston  Free) 
Bridge  incorporatBd.  Au- 
thority to  build  biidge,  &o. 

OUigations  imposed  upon  the 
corporation  ;  to  devolve  on 
city  government  when  thay 
assume  the  care  of  the  bridge ; 
purchased  by  the  city. 

City  authorized  to  maintain 
wharves  or  piers  on  both 
aides  of  the  Free  Bridge. 
Proviso. 

Penalty  for  iiyury  to  hridga, 
&c. 

Bight  to  nae  wharves,  &o,,  to 
cease  when,  Sea. 

Wharves,  &o.,  not  to  be  within 
forty  feet  of  other  wharves, 
&c. 

City  may  widen  Federal  Street 
Bridge. 

Mount  Washington  (Avenue) 
Bridge  incorporated.  Power 
to  build  free  bridge,  avenue, 
and      street     and     railroad 

City  empowered  to  take  the 
■  rights  of  the  corporation  on 
terms  to  be  agreed  upon. 

City  authorized  to  build  abridge 
over  Fort  Poiut  Channel  in 
extension  of  Broadway. 

Chelsea  Point  Bridge  incorpo- 


rated,  &c.      Authorized   to 
talte  toll, 
la.     City     authorized    to   purchase 
Chelsea  Point  Bridge. 

16.  Highway  authorized  to  be  laid 

out  over  said  bridge,  &c. 

17.  Chelsea   Street   (Free)  Btii^e 

incorporated,  SiO. 

18.  Highway    to  he  laid  out   over 

Chelsea  Tree  Bridge,  &o. 
Bridge      how      maintained. 

19.  Meridian   Street  (Bast  Boston 

Free)  Bridge  incorporated. 
Power  to  build  free  bridge 
from  Chelsea  to  East  Boston, 

20.  Materials,   &c.     Draw   to   ba 

opened  on  deraaud.  Penalty, 
&c 

21.  Corporation  liable  for  damage 

to  travellers,  &o. 
33.    City  authorized  to  purchase  the 

23.  Charles  Bner  Bridge  Company 

oharterpd  C  inveymi^  to 
C  ommonwealth.  Declared 
free 

24.  Warren  Bridge  Company  char- 

torer!  Commonwealth  afl- 
sumad    contuL       Declared 

35.  Commissioners  appointed  to 
widen  draws  of  Chailes  Eiver 
and  Warren  bridgea. 

26.  Expense  of  widening  draws  to 
be  paid  for  out  of  bridge 
funds. 

37.  Expense  of  maintaining  bridges 
and  draws  to  ba  apportioned 
between  Boston  and  Charlas- 
town.  Surplus  of  flind  to  be 
divided. 
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28.  Award  of  oommissionera  when 
accepted  by  eupreme  judicial 
court  to  be  final. 

39.  Bridges  to  becomo  highways 
and  to  be  maintained  Ijy  Bos- 
ton and  Charleatown.  Com- 
missioners on  care  and 
management  to  consist  of  one 
from  each  city- 

30.  BKpeuse  of  opening   draws  to 

be  ineluded  in  cost  of  main- 
taining. 

31.  Boston  to  kaep  in  repair  that 

part  of  Warren  Bridge  con- 
nected with  water  works. 
Middlesex  Bailroad  not  re- 
leased from  liabilities. 

32.  West  Boston  Bridge  Company 

chaptered. 

33.  Canal  bridge  (Craigle'a)  incor- 

porated. 

34.  West  Boston  Bridge  and  Canal 

bridge  surrendered  to  Cam- 
bridge, and  made  fiee. 


5.    Western 

aven 

ne,     {m 

lUdam) 

built. 

Authority 

0      lay 

out  san 

e  as 

1  publi 

c  high- 

way. 

S.    Boston  t 

lay 

ut  and 

accept 

within  0 

neyea 

J.    Cityaufh 

rizcd 

o  build  Eastern 

City  authorized  to  build  a  pile 
bridge  across  South  Bay. 
DrawatobeproTided.  Bridge 
to  be  built  in  fi.ve  years. 


3.  Duties  of  superintendents. 
i.  Assistant  superintendents, 
5.    Penalties  fbr  injuring  bridges, 


1.  By  an  act  passed  March  6, 1804,  William  Tudor,  Gardiner 
Greene,  Jonathan  Mason,  and  Harrison  Gray  Otis,  and  those  who 
should  become  their  associates,  were  made  a  corporation  under 
the  name  of  "The  Proprietors  of  the  Boston  South  Bridge,"  with 
power  to  construct  a  bridge  from  the  southwesterly  part  of  Boston 
to  Dorchester  Keck.  The  bridge  was  immediately  huilt,  one 
thousand,  five  hundred  and  fifty-one  feet  in  length,  at  a  cost  of 
fifty-six  thousand  dollars,  and  was  opened  for  public  travel  Octo- 
ber 1, 1805.  The  proprietors  were  authorized  by  their  charter  to 
collect  tolls  fi-om  those  using  the  bridge,  and  were  required  to  pay 
five  cents  a  ton  to  each  loaded  vessel  of  above  twenty  tons  regis- 
ter passing  through  the  draw,  for  the  term  of  seventy  years,  at 
the  espiratiou  of  which  period,  the  franchise  was  to  he  sur- 
rendered to  the  commonwealth.  The  provision  for  payment  to 
vessels  passing  the  draw  was  repealed  in  1830. 

2.  By  the  act  of  June  23, 1831,  the  proprietors  of  the  Boston 
'  South  Bridge  were  authorized  to  sell  to  the  city  of  Boston  the 

fraachise  and  materials  of  their  bridge,  to  have  and  to  hold  the 
same  to  the  said  city  and  its  successors  forever;  proinded,  that  no 

'  Pormerly  Boston  South  Bridge.    See  Ordinance,  sect  l.poat. 
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toll  or  duty  should  ever  be  exacted  or  paid  for  any  travel  over  t 
said  bridge,  or  passing  the  draw  of  the  same,  and  the  said  city 
should  always  be  held  liable  to  keep  said  bridge  and  draw  iu  good 
repair,  and  to  raise  the  draw  of  said  bridge,  and  afford  all  neces- 
sary and  proper  accommodation  to  vessels  that  have  occasion  to 
pass  the  same  by  night  or  by  day,  and  should  keep  the  .said  bridge 
sufaciently  lighted.  By  the  same  act,  the  proprietors  were  author- 
ized to  surrender  their  franchise  if  the  city  of  Boston  should  not, 
before  September  1?,  1831,  pay  them  such  sum  as  should  be  agreed 
upon,  and  receive  a  transfer. 

3.     On  the  16th  of  March,  1832,  the  proprietors  were  author-  ■, 
ized  by  the  legislature  to  discontinue  the  bridge  as  a  passway,  and  ^ 
to  take  up  and  remove  the  materials  between  that  time  and  Au-  i 
gust  iirst  of  that  year,  unless  the  city  of  Boston,  before  the  first 
day  of  May,  of  that  year,  should  pay  them  such  sum  as  should  be 
agreed  upon  for  a  sale  and  transfer  of  the  franchise  and  materials 
to  the  city.    On  the  2d  of  April,  the  proprietoi-s  offered  to  sell  to 
the  city  for  a  sum  not  less  than  thirty-five  hundred  dollars.    This 
offer  was  accepted  by  the  city  council,  and  the  bridge  was  made  a 
public  highway,    A  deed  was  executed  accordingly,  dated  April  i 
19, 1832,  in  consideration  of  three  thousand  five  hundred  dollars,  \ 
conveying  to  the  city  of  Boston,  and  its  successors,  "  all  the  fran- 
chise and  also  all  the  materials  of  the  Boston  South  Bridge,  to- 
gether with  the  buildings,  rights,  wharves,  and  real  estate,  of  the 
said  corporation,  and  every  part  and  parcel  thereotj  whatsoever 
the  same  may  be,  and  wheresoever  situate,  with  all  the  privileges, 
appurtenances,  and  immunitiesof  every  description  to  the  granted 
premises,  and  any  part  thereof,  in  any  wise  appertaining," — "  sub- 
ject, nevertheless,  always  to  all  the  pi-ovisos,  tei-ma,  duties,  con- 
ditions, and  tenure  in  the  aforesaid  acts  of  the  said  commonwealth 
set  forth  and  oxpressod." 


4.  By  the  act  of  March  4, 1826,  Sathaniel  Whittemore,  Noah  FEflemi  =i,eet 
Brooks,  Cyrus  Alger,  William  Wright,  and  others,  were  made  a  !^''^^.tj™""'"'^ 
corporation  by  the  name  of  the  Boston  Free  Bridge  corporation,  isis,  c  w,  g§  i. 
The  corporation  was  authorized  to  build  a  free  bridge  across  the 

channel  from  or  near  Sea  street,  in  Boston,  to  the  newly-made  land 
at  South  Boston,  and  nearly  in  the  direction  of  the  Dorchester 
turnpike,  and  to  erect  a  wharf  or  pier  on  each  side  of  said  bridge, 
near  said  draws,  for  the  accommodation  of  vessels  passing  through 
said  bridge. 

5.  It  was  further  enacted  that  no  toll  or  duty  should  ever  be   owieniLonE  im- 

"^  T'oimerly  "  Boston  Frcu  Bridge,"     See  Ovdinance,  aeot.  1,  post. 
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ijossa  upon  lis       exacted  or  paid,  for  any  travel  over  said  bridge,  or  passing  the 
iwdTss-  "'  ^raws  of  the  same;  aud  that  said  corporation  should  always  be 

held  liable  to  keep  said  bridge  and  draws  in  good  repair,  and  to 
rabe  the  draw  of  said  bridge,  and  afford  all  necessary  and  proper 
acconimoda.tion  to  vessels  that  should  have  occasion  to  pass  the 
same  by  night  or  by  day,  and  should  keep  said  bridge  sufficiently 
lighted;  and  if  any  vessel  should  he  unreasonably  delayed  or 
hindered  in  passing  said  draw,  by  the  negligence  of  said  corpora- 
tion or  their  agents,  in  discharging  the  duties  enjoined  on  them 
by  that  act,  the  owners  or  commanders  of  such  vessels  should 
recover  reasonable  damage  therefor,  of  said  corporation,  in  an 
action  on  the  case,  before  any  court  proper  to  try  the  same;  pro- 
obiiBaiima  to  de-    vided,  th&t  wheuevcr  the  city  government  of  Boston  should  as- 
mimen"  Irtion"'"    sume  the  care  and  obligations  of  keeping  said  bridge  in  repair, 
theyebBUuBume    lighting  the  Same,  and  providing  facilities  for  raising  siud  draw 
thooKBOf  bnaie.    ^j.  draws,  as  aforesaid,  then  the  obligations  imposed  on  said  cor- 
poration to  that  effect  should  be  annulled,  and  tlie  same  should 
devolve  on  the  said  city  government;  in  wliieh  case  the  damages 
mentioned  in  this  section  should  be  sued  for,  before  any  court 
proper  to  try  the  same,  in  either  of  the  counties  of  Middlesex  or 
Esses. 

In  1828  the  cifypurchased  the  bridge  and  abutments,  wharves, 

&e.,  which  had  been  partially  constructed  by  the  corporators.^ 

ciff  of  Boston  G.    By  an  act  passed  March  18, 1831,  the  city  of  Boston  was 

rointain  wharrej,  autliOMzed  to  coustruct  and  maintain  such  wharves  or  piers,  on 

jrc,  on  ijoui  oWm     either  or  both  sides  of  this  bridge,  as  shall  be  necessary  for  the 

1830,  c,  m,|i.       preservation  and  safety  of  said  bridge;  promded,  lioweaer,  that  the 

said  wharves  or  piers  shall  not  extend  in  widtli  from  the  sides  of 

said  bridge  more  than  twenty-five  feef^ 

PHiBiuftrinjuij         7,    If  any  person  shall  wilfully  do  any  injury  endamage  to  said 

iwd!'f.a"*°  bridge,  said  wharves  or  piei-s,  or  siiali  dLstui-b  or  hinder  the  said 

city  in  tlie  occupation  of  said  wharves  or  piers,  for  the  purpose 

aforesaid,  the  person  so  offending  shall  forfeit  and  pay  for  eaeh 

offence  a  penalty  not  less    than    fifty  dollars,  nor   more    tlian 

one  hundred  dollars,  to  the  use  of  the  commonwealth,  to  be  re- 

1  By  the  deed  of  the  corporation,  lib.  331,  fol.  13,  wLioli  was  execnted  by 
Francis  J.  Oliver,  tiie  president,  on  Sepfember  26, 1828,  pursuant  to  a  vote 
of  the  corporation,  passed  September  3i,  the  Boston  Free  Bridge  corpora- 
tion Eurrendered  and  conveyed  tlie  said  bridge  and  abutments^  wliairves, 
&c.,  to  Uie  citj  of  Boston,  upon  the  termB  and  conditions  on  wiioli  the  said 
oily  agreed  to  accept  tlia  same,  by  the  resolve  of  February  5, 1^27 ;  and  also 
assigned  to  tlie  city  a  deed  ftom  Gardiner  Green,  dated  August  31, 1828, 
and  a  deed  from  John  T.  Apthorp  and  others,  dated  August  1, 1828,  and 
conveyed  to  tlie  city  ail  the  ianda  and  flats,  and  rights  and  privileges  ao- 
(fuired  thereunder. 
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covered  by  indictment,  or  information  in  any  court  of  competent    s«.iii,§!. 
jurisdiction,  and  sucli  person  so  offending  shall  be  further  hable  to 
answer  in  damf^es  to  the  city  of  Boston;  provided,  that  nothing  in 
tliis  act  shall  be  construed  as  intending  to  impair  or  affect  the  law- 
ful rights  of  any  person  whatsoever. 

8.  "Whenever  the  wharves  or  piers  erected,  or  which  shall  be   HEentiousc 
erected  by  the  authority  of  the  swd  act,  shall  be  used  or  improved  ^o^'fo  t^sa.lc. 
for  any  other  pui-pose  or  purposes  than  those  therein  specified,  all  iwa.p. 
right  and  authority  to  maint^n  them  shall  cease,  and  he  void. 

9.  Nopart  of  the  wharves  or  piers,  which  the  city  of  Boston  whai™.M.,iioi 
is  authorized  to  construct  by  virtue  of  the  act  last  cited,  shall  be  feet'ot'oihrn 
maintained  within  the  distance  of  forty  feet  of  any  wharf  or  pier  "imrveB.so, 
which  shaU  have  been,  or  may  hereafter  be,  lawfully  consta-ncted 

by  any  individual  or  individuals. 

10.  By  an  act  passed  April  24, 1869,  the  city  of  Boston  was  ™[^,'^*''' 
authorized  to  widen  Federal  Street  Bridge,  in  said  city,  to  a  width   BUde*. 
equal  to  the  width  of  said  Federal  street;  promded,  that  all  things  lesM^-iW' 
done  under  said  act  should  be  subject  txi  the  determination  and 
approval  of  the  harbor  commissioners,  as  provided  in  section  four, 

of  chapter  one  hundred  and  forty-nine,  of  the  acts  of  the  year 
eighteen  hundred  and  sixty-six. 

MOUNT  WASHINGTON  AVENUE  BKIDGE, 

11.  By  an  act  passed  April  28, 1863,  Benjamin  T.  Reed,  Dem-  corpoMLtion 
ing  Jarves,  Eben  Jones,  and  their  associates  and  successors,  were  "^^t^ltridt^"""' 
incorporated  as  the  Mount  Washington  Avenue  corporation,  and  is53,c.  255,  gsi.a. 
were  authorized  and  empowered  to  consti-uct  a  pile  bridge,  not 
exceeding  seventy  feet  in  width,  fi:om  a  point  between  "Wales' 

Wharf  and  Foundry  Whai-f,  on  Sea  street,  in  Boston,  across  Fort 
Point  Cliannel,  to  the  harbor  line  as  established  by  the  act  of 
March  17, 1810,  with  a  suitable  draw  and  draw  piers,  which  are 
subject  to  be  altered  and  widened  at  the  expense  of  the  corpora- 
tion and  its  assigns,  as  the  legislature  may  fi-om  time  to  time  re- 
quire.   The  said  corporation  were  also  empowered  to  build  a  May  cmninict 
solid  avenue,  not  over  eighty  feet  wide,  and  to  be  provided  with  '^''cm!s's^i 
convenient  draws  and  sluiceways  from  the.  easterly  end  of  the  «fi.  >■'>■  ^^ 
bridge,  over  the  flats  of  the  shore  owners,  within  llie  line  of  private 
rights,  parallel  with  West  Broadway,  to  a  point  in  I  street,  con- 
tinued, and  thence  easterly  to  the  uplands  owned  by  the  city;  and 
also  a  street,  not  over  seventy  feet  ia  width,  from  the  westerly  end 
of  the  bridge  to  Sea  street;  and  to  construct  and  maintain,  under 
the  direction  of  the  mayor  and  aldennen,  a  double  railroad  ti'ack,   Hiiimaa  tiMt 
tor  horse  power  only,  through  the  whole,  or  any  part  of  the 
avenue,  bridge, and  street,  to  Sea  street,  and  thence  to  the  Boston 
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and  Worcester  Eailroad.  The  corporation  were  required,  before 
commencing  the  construction  of  the  bridge,  to  give  bonds,  with 
satisfactory  sureties,  to  the  attorney^eneral  of  the  commonwealth, 
in  the  sum  often  thousaad  dollars,  that  the  draw  shall  be  properly 
raised  until  the  bridge  be  transferred  to'  and  accepted  by  the 
city.  The  street,  bridge,  and  avenue  are  to  be  open  for  public 
travel,  free  of  toll;  aud  the  act  was  to  be  void  unless  the  bridge, 
street,  and  avenue  were  completed  in  three  years  from  its  passage. 
12.  The  city  of  Boston  was  empowered  by  the  act  to  take  and 
hold  all  the  rights  aud  powers  granted  to  said  corporation,  on  such 
terms  as  could  be  agreed  upon  between  said  city  and  said  corpor- 
'  ation,  and  to  construct  and  maintain,  or  maintain  after  they  are 
constructed,  the  said  street,  bridge,  and  avenue;  and  in  case  of 
such  transfer,  the  city  is  subjected  to  the  same  duties  as  arc  im- 
posed by  the  act  upon  the  corporation.' 

EKOADWAY  ISRIDGE. 

0  13.  By  an  act  passed  April  25, 1866,  the  city  of  Boston  was 
authorized  to  build  a  bridge  across  Fort  Point  Clianncl,  at  the 

'  place  where  Broadway,  if  continued  in  a  straight  line,  or  nearly  a 
straight  line,  from  South  Boston  to  Boston  proper,  would  cross 
said  channel;  and  for  that  purpose  to  drive  piles  in  said  channel, 
necessary  therefor,  and  also  for  such  draw-piers  as  may  be  deemed 
expedient  and  proper  for  the  public  welfare  and  its  own  conven- 
ience; and  said  bridge,  so  constructed,  shall  be  provided  with  good 
and  suitable  draws,  which  said  city  shall  open  and  close  at  all  times 
for  the  accommodationof  vessels  having  occasion  to  pass  the  same; 
and  the  lines  of  the  piles  of  the  structure  shall  be  driven  in  the 
direction  of  the  current-  provided  however,  that  this  structure  shall 
he  erected  under  the  dnection  an  1  supervision  of  the  board  of  har- 
i  in  such  manner  as  in  the  opinion  of  said 
lu  accordance  with  the  mode  of  construc- 
tion desciibed  and  ret-ommended  in  the  seventh    report  of  the 


1  On  the  4tli  of  August,  185i,  tlie  city  enteted  into  a  contiaot  witli  the 
Mount  "Washington  Avenue  Corporatioa,  that  the  said  corporatioa  should, 
iritliin  three  years,  construct  the  BTenne  from  Granite  street  to  I  street,  and 
transfer  all  their  right,  title,  and  interest  in  the  same  to  the  city;  and  that 
the  city  should  have  authority,  under  said  corporate  power,  to  oonstmct  the 
bridge,  avenue,  and  street,  by  such  parties  aa  they  might  select  for  the  pur- 
pose. On  the  7th  of  August,  1854,  the  oity  executed  a  contcaot  with  tlie 
Boston  Wharf  Company  to  huild  the  street,  hridge,  and  avenue  described 
in  the  charter  of  the  corporation,  within  one  year,  for  tho  sum  of  S'iO.OOO;  the 
said  compEiny  to  release  Granite  street  to  the  city,  and  to  allow  the  city 
rights  of  drainage  into  the  sea. 
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tJuited  States  commissioners  on  Boston  harbor,  made  to  tlie  city  i. 
of  Boston,  in  the  year  eighteen  hundred  and  sixty-four.' 

CHELSEA  POINT  BBIDGE. 

14.  By  the   act  of  April  1,  1835,  Joseph    Eurrill,  Joseph  < 
Belclier,  and  John  W.    Tewksbnry,  were  incorporated  as  the  ^ 
proprietors  of  Chelsea  Point  Bridge,  with  power  to  build,  within  ^ 
three  years,  a  free  bridge,  not  less  than  twenty  feet  wide,  across 
the  creek  between  the  westerly  side  of  I'uUing  Point,  in  Chelsea, 
and  the  easterly  side  of  Belle  Isle,  in  Boston, 

By  an  act  passed  March  24,  1643,  the  proprietors  of  said  ' 
bridge  were  auUiorized  to  collect  certain  tolls  therein  set  forth,  ^ 
for  passage  over  said  bridge,  said  privil'jge  to  continue  for  ten 
years  from  April  1,  1843.    It  was  provided  that  "  all  scholars 
while  going  to  and  from  school  shall  be  permitted  to  pass  free  of 
toll." 

15.  By  an  act  passed  April  17,  1849,  the  city  of  Boston  ( 
was  authorized  and  empowered  to  purchase  the  franchise  of  Chel-  i 
sea  Point  Bridge,  with  all  the  rigbts  and  property  incident  " 
thereto. 

16.  The  mayor  and  aldermen  of  the  city  of  Boston,  as  county  J 
commissioners  therein,  were  authorized  to  lay  out  a  highway  over  „ 
so  much  of  Chelsea  Point  Bridge,  aad  the  tide  waters  thereat,  as  * 
is  within  the  city  of  Boston.    That  portion  of  the  bridge  was  laid 
out  as  a  highway  July  1,  1850.     The  county  commissioners, 
or  those  at  any  time  thereafter  holding  the  like  authority,  were 
authorized  and  empowered  to  lay  out  a  highway  over  so  much  of 
Chelsea  Point  Bridge,  and  the  tide  waters  thereat,  as  is  within 
the  town  of  Korth  Chelsea  ;  and  also  to  lay  out  a  highway  over 
the  tide  waters  between  Pulling  Point,  and  the  neck  of  land 
leading  to  Point  Shirley,  in  North  Chelsea,  so  as  to  form  a  con- 
tinuous highway  from  East  Boston  to  Point  Shirley. 

CHELSEA    STREET    BKrDGE.^ 

17.  By  an  act  of  the  legislature,  passed  March28, 1834,Benja-  c 
minT.  Heed,  Amos  Binney,  John  Henshaw,  and  others,  were  ^ 
incorporated  as  proprietors  of  the  Chelsea  Free  Bridge;  and  they  n 
were  authorized  to  construct  a  free  bridge,  twenty-five  feet  in 
width,  across  Chelsea  Creek,  from  ifoddle's  Island  to  Shm-tlefTs 
farm  in  Chelsea. 

1  The  taBolre  and  orders  for  the  extension  of  Broadway  fi'om  Federal 
street  to  Albany  street  were  pasaed  by  the  City  Council  May  3, 1RG9.  See 
City  Doc  31, 18(i9. 

2  Formerly  Chelsea  Frea  Bridge.    See  Ordinance,  sect.  1,  post. 
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The  bridge,  six  hundred  and  ninety  feet  in  length,  was  opened 
for  public  travel  in  October,  1834.  lo  1835,  the  proprietora  of  the 
bridge  conveyed  the  property  to  the  trustees  of  the  Ferry  Com- 
pany. In  1848,  the  bridge  was  rebuilt  ata  cost  to  the  Ferry  Com- 
pany of  four  thousand  six  hundred  and  seventy-eight  dollars  and 
fifteen  cents. 

d  18.  By  the  act  of  April  17,  1849,  the  mayor  and  aldermen  of 
the  city  of  Boston  as  county  commissioners  thei-ein  were  author- 
ized and  emp  dtolj  ut  h  ghw  y  m  h  of  Chel- 
sea Eree  Bri  Ig  d  tl  t  1  w  te  th  t  within  the 
city  of  Boston  d  th  n  th  t  n  t  me  there- 
after holding  tl  1  k  mil  th  ty  th  riaed  and 
empowered  tolyt  1  ttlgly  o  much  of 
Chelsea  Free  Bd^^          Itbtdwteth        t         re  within 

'  the  town  of  Ch  1  tl  aid  b  d  t  h  n  ta  1  with  good 
and  sufficient  mt  1  d  tl  tl  t  tjfl  feet  wide, 
with  sufficient    tiI    g    f      th    p    t    t  f  pas      ^    s,  and  a 

good  and  aufli  t  1  w  t  I  th  a  tw  ty  f  t  ide,  with 
proper  piers  ab  111       th    dr  w  f     th  mmodation  of 

vessels  passing  th        1  th       m 

MERIDIAN  STEEET  BRIDGE.^ 

19.  By  an  act  passed  May  16,  1855,  Henry  D.  Gardiner,  Mor- 
rill Cole,  Watson  G.  Mayo,  Uoab  Sturtevant,  George  W.  Gerrish, 
Henry  Jones,  their  associates  and  successors,  were  made  a  corpo- 
ration by  the  name  of  the  East  Boston  Free  Bridge,  and  were 
authorized  to  build  a  free  bridge  across  Chelsea  Creek  from  the 
comer  of  Condor  and  Meridian  Streets,  in  Boston,  to  Pearl  Street, 
in  Chelsea. 

20.  The  bridge  was  to  be  of  good  materials,  not  less  than  forty 
feet  wide,  with  sufficient  railings  for  the  protection  of  passengers, 

1  By  a  resolve  of  the  mayor  and  aldermen,  passed  May  6, 18B0,  so  mucli 
of  the  Chelsea  Free  Bridge  as  is  within  the  city  of  Boston,  was  taken  and 
laid  out  aa  a  public  highway,  in  the  way  and  manaer  that  the  same  was  then 
made.  The  portion  of  the  bridge  and  road  in  the  town  of  Chelsea  having 
been  permitted  to  get  out  of  order,  and  aald  town  having  declined  to  repair 
the  same,  alleging  that  it  would  be  of  no  benefit  to  that  town,  the  oity  of 
Boston,  by  aji  order  of  the  city  council,  approved  Jane  37, 1856,  paid  to  the 
town  of  Chelsea  eight  thousand  four  huudj^d  and  seventy-three  dollars,  on 
condition  that  said  town  would  give  a  bond  to  the  city  of  Boston  to  keep  its 
portion  of  the  road  and  bridge  in  good  order  and  repair  for  the  future,  which 
bond  was  given  to  the  city  July  13,  1855,  in  tbe  penal  sum  of  ten  thousand 
dollars;  and  s^d  bridge  ia  now  a  public  highway,  which  the  two  cities  of 
Chelsea  and  Boston  are  bound  to  keep  in  repair. 

2  Formerly  Bast  Boston  Free  Bridge.    See  Ordinance,  sect.  1,  post. 
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with  a  pivot  or  turn-table  draw,  with  two  openings,  each  not  leaa  ne  openea  on 

than  sixty  feet  wide;  which  draw  shall  at  all  times,  on  demand,  he  '™''^*=- 
opened  for  the  passage  of  vessels  that  cannot  pass  under  said 

bridge.    Aforfeitureof  not  more  than  ten,  nor  less  than  two  dollars  Forfeitutefoi 

was  provided,  in  case  any  vessel  desiring  to  pass  the  bridge  should  ,^t^J^^^ 

he  detained  more  than  thirty  minutes,  payable  to  the  owner  or  ™'°'''*'- 
owners  of  such  vessel, 

21.  Said  corporation  was  to  be  liable  for  all  damages  to  trav-  conwmiion  liable 
ellers  over  the  said  bridge,  happening  through  any  defect  in  the  »hen,*f.^ 
same,  in  the  same  way  and  manner  as  tlie  towns  are  liable  for  de- 

fecte  in  public  highways  and  bridges. 

22.  By  an  act  passed  April  14, 1856,  the  city  was  authorized  to   ^^  ""afri^rf  i" 
purchase  the  bridge  which  the  East  Boston  Free  Bridge  Company  b.idgs. 
were  authorized  to  build,  and  also  any  other  property  of  said  cor-  i**!!"'!™' 
poralion,  and  were  also  authorized  to  construct  such  guards  or 

piers  as  the  safety  of  said  bridge  might  require.^ 

CHARLES  EIVEK  AND  WABTtEN  BRIDGES. 

23.  The  Charles  Eiver  Bridge  Corporation  was  cliartered  by  an  chonss  Mver 
aet  of  the  legislature  passed  March  9, 1785 ;  and  the  bridge  was  ci!wKraa""'"'°^ 
opened  for  travel  June  17, 1786.    In  1841,  the  legislature  appro-  "^  -^  <». 
priated  125,000  to  be  paid  to  the  proprietors  of  tJie  bridge  for 

a  conveyance  to  the  commonwealth  of  the  property  and  franchise  conyejiinceto  uie 

of  the  corporation.    The  receipts  ftom  tolls  charged  by  the  State  ™™"'°""*°'*- 

on  this  bridge  and  Warren  Bridge,  were  aufiicient  to  establish 

a  fund  of  $60,000;  and  on  the  1st  December,  1843,  the  bridges 

were  declared  free,  and  so  remained  until  June  1, 1854,  when  the  n»rtared  fiee. 

iacorae  of  the  ihnd  being  found  insufficient  to  sustain  the  bridges, 

and  a  large  portion  of  the  principal  having  been  expended,  tolls 

were  again  imposed  on  both  bridges,  to  continue  until  a  sufficient 

sum  should  be  received  to  rebuild  the  Charles  Itiver  Bridge,  and 

repMr  the  "Warren  Bridge,  and  to  leave  in  the  treasurj'  of  the 

commonwealth  a  fund  of  $100,000  for  the  ftjture  maintenance  and 

repaii'  of  the  bridges.    This  was  accomplished  in  1858,  and  since 

April  30  of  that  year  both  bridges  have  been  free. 

24.  The  Warren  Bridge  Corporation  was  chartered  in  1828.  wwrenBridee 
The  proprietors  were  authorized  to  collect  tolls  until  they  were  b,„^^' ' 
reimbursed  the  cost  of  building  the  bridge  and  the  other  necessary  i337,c.isi, 
expenses,  with  five  per  cent  interest  thereon,  when  the  bridge 

was  to  revert  to  the  commonwealth.    They  were  expressly  limited 
ftom  taking  tolls  for  a  longer  period  than  six  years.    The  bridge 
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ci.mn,onwMiih       ivas  tiuilt  attcl  Opened  [for  travel  December  26, 182a    The  eom- 

im!"'  '°"'°'     mo n wealth  in  1833  assumed  the  control  of  the  bridge,  and  tolls 

were  received  to  its  use  until  April,  1836,  when  the  bridge  was 

declared  free.    It  continued  free  until  1841,  when,  &a  above  stated, 

tolls  were  imposed  oa  both  the  ■Warren  and  Charles  Biver  bridges 

i)ecte.df«=.         until  18i3.    Prom  18S4  to  1858,  tolls  were  again  charged.    Since 

'^^'  1858,  both  bridges  have  been  free. 

Commii^onBn  25.    By  an  act  passed  June  8, 1868,  the  supreme  judicial  court 

^^mecTOci.to    appointed  three  commissioners'  whose  duties  were  defined  by 
^ia,,nd«w>,sc.     chapter  272  of  the  acts  of  the  year  1869,  as  foUows:  ^ 
iscs.'o]  m.ii.  The  commissioners  appointed  under  section  one,  of  chapter  three 

hundred  and  twenty-two,  of  the  acts  of  the  year  eighteen  hundred 
and  sixty-eight,  shall  forthwith  cause  to  be  made,  in  lieu  of  the  ex- 
isting draws  in  Charles  Biver  and  Warren  bridges,  a  draw  in  each 
bridge  with  a  clear  opening  of  forty-four  feet  in  width,  in  such 
position,  and  of  such  form  and  construction  as  the  harbor  commis- 
sioners shall  determine. 
j!iji5nM  or  niden-        26.    Said  commisslouers  are  hereby  authorized  and  directed  to 
Miiift'Tont'of"       '^PP^y  ^^  ths  construction  of  said  di'aws  so  much  as  may  be  neces- 
chMieBfiiyerand    saTj  of  the  Unexpended  balance  of  the  Charles  River  and  Warren 
wommb  dg8       bridges  ftind,  and  the  same  is  hereby  appropriated  for  that  pur- 
'^'W-f'-  pose;  provided,  that  until  the  completion  of  said  draws,  said  com- 

missioners shall  have  the  sole  charge  and  management  of  said 
bridges  and  draws,  and  may  apply  such  portions  of  said  fund  as 
may  be  necessary  to  keep  the  same  in  repair. 
E.ptnasofm.in-  27.    Said  commissiouers,  alter  due  notice  and  hearing,  shall,  in 

d™°mto'b^°'°c^  such  manner  and  amount  as  they  shall  deem  just  and  equitable, 
uousd  betuBM  apportion  and  assess  upon  the  cities  of  Boston  and  Charlestown 
cCrklSm.  snr-  ''^^  expeuse  of  maintaining  and  keeping  in  repair  said  bridges  and 
pinsofiiiQdiobe  draws,  and  shall  also  at  the  same  time  in  like  manner  assign  and 
ihM.sa.  divide  to  and  between  saidcities,  any  surplus  of  said  fund  remain- 

ing unexpended  after  said  draws  shall  have  been  widened  as  above 
provided,  and  all  other  flinds  and  property  now  belonging  to  said 
bridges;  and  ifsaidfund  shall  prove  insufHcient  to  pay  the  expense 
of  widening  said  draws,  they  shall  in  like  manner  assess  and 
apportion  such  deficiency  upon  said  cities. 
Awudtobeflnii  28.    Said  commissioners  shall  return    their  award  into  the 

wben^cBptfld  by  gypreme  judicial  court,  sitting  for  the  county  of  Suffolk,  and  when 
Kiid.S4.  said  award  shall  have  been  accepted  by  said  court,  tliesame  shall 

be  a  final  and  conclusive  adjudication  of  all  matters  herein  referred 

1  The  commissioners  appointed  by  the  court  January  9,  1869,  were 
Thomaa  L.  Wakefield  of  Dedham;  Edward  S.  PiUbrick  of  Brootliue;  and 
■William  T.  Davis  of  Plymouth, 

2  Only  BO  rauoli  of  tbe  act  is  given  as  affects  the  interests  of  the  city  of 
Boston. 
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to  said  commissioners,  and  shall  be  binding  upon  all  parties;  and  isw,  o.s? 
said  court  may  enforce  the  same  by  proper  process. 

29,  Upon  the  acceptance  of  aaifl  award  by  the  court  as  afore-  Bri-i«es  i 
said,  the  said  bridges  shall  become  highways,  and  thereafter  said  t'^^Z.tlt 
bridges  and  draws  shall  be  managed,  maintained  and  kept  in  re-  bmioho 
pair  by  the  cities  of  Boston  and  Charlestown,  according  to  the  iwa'jj, 
terms  and  proportions  established  by  said  award,  and  all  damages 
recoTered  in  any  action  at  law,  by  reason  of  any  defect  or  want  of 
repair  in  either  of  said  bridges  or  draws,  or  neglect  or  carelessness 

in  the  management  tliereof,  shall  be  paid  by  said  cities  on  the 
same  terms  and  in  the  same  proportions.  The  care  and  manage-  comraiai 
ment  of  said  bridges  and  draws  shall  be  vested  in  a  board  of  com-  eaoh  olij 
missioners,  consisting  of  one  person  from  each  city,  chosen  in  ac- 
cordance with  such  ordinances  as  said  cities  shall  severally  estab- 
lish, and  until  such  commissioners  are  chosen,  the  mayors  of  said 
cities  shall,  ex  offieio,  constitute  a  board  of  commissioners. 

30,  The  commisaioners  designated  in  the  first  section  of  this  bipehbe 
act,  in  apportioning  the  expense  of  maintaining  said  bridges  and  „„m^^ 
draws,  shall  include  the  expense  of  opening  the  draws  thereof,  and  "fmoiniE 
affording  all  necessary  and  proper  accommodations  to  vessels  hay- 
ing occasion  to  pass  the  same  by  day  or  by  night. 

31,  Nothing  in  this  act  shall  release  the  city  of  Boston  from  Eisiin  i 
its  obligations  to  keep  in  repair  all  that  part  of  Warren  Bridge  womn': 
connected  with  its  water  works,  or  from  its  liability  for  any  woneoif 
dam^es  arising  from  any  defect  in  or  accident  to  said  works,  or 

shall  release  the  Middlesex  Eailroad  Company  from  any  legal  Miadie™ 
obligation  now  existing,  to  maintain  and  keep  in  repair  any  por-   J™^"^, 
tion  of  said  bridges,  or  from  any  liability  for  loss  or  injury  that  itid.s?. 
any  person  may  sustain  by  reason  of  any  carelessness,  neglect  or 
misconduct  of  its  agents  or  servants,  in  the  management,  construc- 
tion or  use  of  its  tracks  on  said  bridges. 


39,    The  West  Boston  Bridge  was  incorporated  by  the  act  of  wentBcuion 
March  9, 1792,  with  the  right  to  collect  tolls  for  forty  years,  when  f^i^-^' 
the  franchise  was  to  revert  to  the  commonwealth.    By  the  aot  of 
June  30, 1792,  this  right  was  given  for  seventy  years,  and  in  1807,  '"^  "■  n.. 
upon  the  incorporation  of  the  Canal  Bridge,  the  privilege  was 
granted  for  seventy  years  from  that  date.    The  bridge  was  built 
and  opened  for  travel  in  1793. 

33.    The  Canal  Bridge,  more  femiliarly  known  as  Craigie's  craiBie'i  Bric 
Bridge,  was  incorporated   by  the  act  of  February  27,  1807,  the  '*'''^'*- 
feanchise  to  continue  for  seventy  years,  and  then  to  revert  to  the 
commonwealth.    The  bridge  was  ■opened  for  travel  in  August, 
1809,  and  continued  a  toll-bridge  until  1858. 
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34.    By  an  act  passed  May  30, 18S7,  the  Hancock  Free  Bridge 
I'     Corporatioa  was  authorized  to  surrender  West  Boston  Bridge  and 
'Of  Canal  Bridge  to  tlie  city  of  Cambridge,  and  pay  to  aaid  city  $100,- 
OOO;    and   thereupon  said  city  was  to  assume  the  control  and 
management  of  the  bridges,  and  maintain  them  as  free  avenues 
forever.    This  act  was  accepted  by  the  city  of  Cambridge,  and 
Februai'y  1, 1858,  the  West  Boston  Bridge  and  Canal  Bridge  were 
made  free.^ 
=  35.    The  Western  avenue  (milldam)  was  built  by  the  i5oston 

and  Eoxbury  Mill  Corporation,  under  the  authority  of  their  charter 
!  granted  June  14, 1814.  By  an  act  passed  June  4, 1868,  the  city  of 
i,  Boston  and  the  towns  of  Brooldine,  Brighton  and  Watertown, 
were  authoiized,within  one  year,  to  lay  out  and  accept  as  high- 
ways so  much  of  the  mdldam  road,  and  the  roads  and  bridges 
iierntofoie  connected  therewith  in  toll  ii'anchise,  excepting  Uie 
road  known  is  the  cross  d'lm,  as  lies  within  the  respective  limits 
of  the  said  city  and  towns  ;  the  said  road  being  the  same  which 
was  conveyed  to  the  said  commonwealth  by  the  Boston  and  Eoxbnry 
Mill  Corporation,  by  indenture  dated  the  ninth  day  of  June,  in  the 
year  eighteen  hundred  and  flfty-four,  and  also  by  indenture  dated 
the  thirtieth  day  of  December,  in  the  year  eighteen  hundred  and 
flfty-six.  The  said  highways,  and  the  said  Watertown  turnpike, 
may  be  laid  out  of  the  same  width  as  they  were  originally  laid 
out  'ind  the  sxid  towns  ■ind  city  '.htli  not  be  liable  in  so  doing 
for  auj  land  damages  to  any  owner  or  abutter  on  said  ways 
or  turnpike  ,  and  upon  fuch  lajing  out  and  acceptance  of  the 
same,  all  tolls  theieon  shall  be  discontinued,  and  the  property 
of  the  cimmonweaJth  tlieiem,  excepting  said  cross-dam,  shall 
become  nested  sevenllj  in  the  city  ind  towns  aforesaid. 
r  36.     The  fourth  section  of  the  act  provided  that  if  the  city 

ona  of  Boston  should  not  lay  out  and  accept  the  portion  of  said  road 
within  its  limits,  excepting  said  cross-dam,  within  one  year  from 
the  passage  of  the  act,  or  within  six  montlis  after  the  towns  of 
Watertown,  Brighton  and  Brookline  have  laid  out  and  accepted 
the  portions  within  their  respective  iimits,  then  said  roads  so  lying 
and  being  within  the  limits  of  the  city  of  Boston,  should  be  and 
become  a  public  highway  to  all  intente  and  purposes  whatsoever, 
and  the  said  city  should  be  liable  therefor  in  the  same  manner  and 
to  the  same  extent  as  if  the  same  had  been  laid  out  and  accepted  by 
said  city,  according  to  the  provisions  of  the  first  section  of  the  act,^ 

1  For  a  more  particular  s«cotiitt  of  these  bridges  see  edition  of  Liiws  and 
Ordiuauoes  1663,  p.  82. 

2  Tlie  roatt  ivitliin  tiie   limits  of  this  city  was   laid  out   and  accepted 
oa  a  li^hway,  !jy  order  of  the    board  of  aldermen,  passed  December  7, 
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37.  By  the  sixtli  section  of  aa  act  passed  June  9, 1868,  enti-  ciinn 
tied  "  an  act  for  the  improvement  of  the  harhor  of  Boston,  and  the  ^^^^^ 
commonwealths'  flats  therein,"  the  city  of  Boston  was  authorized  lasstc.j 
to  build  and  lay  out  as   a  public  street,  Eastern  avenue,  with  a 
bridge  over  Fort  Point  Channel,  having  suitable  draws,  said 
avenue  and  bridge  to  be  located  and  constructed  at  such  places, 

and  upon  such  plans,  and  upon  such  terms  and  conditions  as  the 
harbor  commissioners  may  mafee,  the  same  to  be  subject  to  the 
approval  of  the  governor  and  council '^ 

38.  By  acts  passed  March  17, 1869,  and  June  22, 1869,  the  city  cJtr «. 
of  Boston  was  authorized  to  lay  out  a  public  street  or  way  across  ^^^l 
South  Bay,  and  for  that  purpose  to  build  a  pile  bridge,  not  exceed-  i^ao,  q. 
ing  one  hundred  feet  in  width,  from  the  westerly  side  of  South       ' 
Bay  at  or  near  the  southerly  end  of  Pine  Island  Whaa'f,  so  called, 

to  the  easterly  side  of  said  bay;  the  said  bridge  to  be  located  in 
such  a  direction,  that,  if  continued  eastwardly,  it  would  intersect 
Pederal  street  at  or  near  Dorchester  street;  and  for  that  purpose 
the  said  city  of  Boston  may  drive  piles  in  the  said  bay  necessaiy 
therefor,  and  also  for  such  draw  piers  as  may  be  deemed  necessary 
and  proper  for  the  public  welfare,  and  its  own  convenience;  and 
said  bridge  so  constructed  shall  be  provided  witli  such  good  and  Dmmi 
suitable  draws  as  the  harbor  commissioners  may  direct,  which 
said  city  shall  open  and  close  at  all  times  for  the  accommodation 
of  vessels  having  occasion  to  pass  the  same;  promded,  that  all 
things  done  under  this  act  shall  be  subject  to  the  determination 
and  approval  of  the  harbor  commissioners,  as  provided  in  the 
fourth  section  of  chapter  one  hundred  and  forty-nine  of  tlie  acts 
of  the  year  eighteen  hundred  and  sixty-six.  The  auUiority  here-  Briajei 
by  grsinted  to  said  city  may  be  revoked  at  any  time;  and  if  said  %^'e 
city  shall  neglect,  for  the  space  of  five  yeare,  to  build  and  finish 
said  bridge,  then  this  act  shall  be  void.^ 

OBDINANCi;.' 

Seotios"  1.     The  North  Free  Bridge  shall  be  Kim^s, 
hereafter  called  tlie  Federal  Street  Bridge;  the  W^, 

'  I'D!  an  account  of  the  Eaatamavenaeoorporaljon,  and  the  action  of  the 
city  in  regard  to  the  construction  of  said  avenue,  see  tlie  edition  of  Laws 
and  Ordinanws  1863,  p.  74. 

2  For  Atlantic  avenue  see  streets  — poat.  By  an  act  passed  llHi  June, 
1868  (chap.  3H2),  the  Maverick  Bridge  Company  was  authorized  to  erect 
a  bridge  over  the  water  between  the  mainland  in  the  city  of  Boston  and 
East  Boston.    The  act  was  repealed  by  chap.  IS5  of  the  acts  of  1869. 

s  An  ordinance  relating  to  bridges,  passed  May  11, 1867. 
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South  Free  Bridge  shall  be  hereafter  called 
tlie  Dover  Street  Bi-itlge;  the  East  Boston  and 
Chelsea  Free  Bridge  shall  be  hereafter  called  the 
Chelsea  Street  Bridge;  the  East  Boston  Free 
Bridge  shall  be  hereafter  called  the  Meridian 
Street  Bridge,  and  the  bridge  over  Fort  Point 
Channel,  connecting  Mornit  Washington  avenue, 
shall  be  called  the  Moimt  "Washington  Avenue 
Bridge. 

°  Sect.  2.  There  shall  be  elected  annually,  on 
the  first  Monday  of  February,  or  within  sixty  days 
thereafter,  by  concurrent  vote  of  both  branches 
of  the  city  council,  a  superintendent  of  each 
of  the  bridges  named  in  the  preceding  section. 
Each  of  said  superintendents  shall  hold  his  office 
for  one  year  from  the  first  Monday  of  April  in  the 
year  in  which  he  shall  be  elected,  and  until  his 
successor  is  elected  and  qualified.  They  shall  be 
removable  at  the  pleasure  of  the  city  conncU,  and 
vacancies  may  be  filled  at  any  time  for  the  remain- 
der of  the  term.  They  shall  receive  such  com- 
pensation as  the  city  council  may  from  time  to 
time  determine. 

Sect.  3.  It  shall  be  the  duty  of  each  superin- 
tendent to  take  charge  of  the  bridge  of  which  he 
is  chosen  superintendent,  by  night  and  by  day, 
and  cause  the  draw  thereof  to  be  opened  at  all 
times,  when  required  for  the  free  passage  of 
vessels,  and  to  cause  the  same  to  be  closed  forth- 
with, and  with  all  possible  expedition,  not  peimit- 
ting  more  than  one  vessel  to  pass  at  any  one 
opening  of  the  draw,  unless  the  bridge  shall  be 
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free  of  passengers  while  the  draw  is  up;  in  which  m»jii,i( 
ease  he  shall  use  his  discretion  as  to  the  number 
of  vessels  to  be  permitted  to  pass,  prior  to  the 
closing  of  the  draw;  and  it  shall  also  be  within 
his  discretion,  to  permit  any  vessel  to  pass  through 
the  draw,  against  the  tide,  when  the  wind  is 
favorable.  And  each  superintendent  shall  see 
that  the  bridge  of  which  he  is  superintendent,  and 
the  abutments  and  wharves  connected  therewith, 
are  at  all  times  in  a  safe  and  satisfactory  condition, 
and  free  from  all  incumbrances;  that  the  lamps 
thereon  are  well  lighted,  that  the  railing  and 
plants  are  in  good  order,  and  the  snow  and  ice 
removed  from  the  sidewalks  in  winter;  subject, 
at  all  times,  to  the  authority,  control,  and  direc- 
tion of  the  board  of  aldermen  for  the  time  being, 
relative  to  the  duties  hereinbefore  expressed,  and 
also  relative  to  any  other  duties  respecting  said 
bridges  and  wharves,  and  the  abutments  con- 
nected therewith,  which  the  said  board  of  alder- 
men may,  from  time  to  time,  order  and  prescribe. 

Sect.  4.  The  several  superintendents  above  Js^sinni, 
named  may  appoint  their  assistant  superinten-  n>w. 
dents,  subject  to  the  approval  of  the  committee  on 
bridges,  and  no  assistant  superintendent  shall 
be  authorized  to  act  as  such  until  his  appointment 
is  duly  ceiiifled  by  the  committee  on  bridges 
to  the  board  of  aldermen.  And  said  assistant 
superintendents  shall  be  compensated  for  their 
services  out  of  the  salary  of  the  superintendent 
whose  assistant  he  is,  unless  otherwise  provided 
by  the  city  council. 
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Sect.  5.  Any  person  or  persons  -who  shall 
deface,  break  or  injure  either  of  said  bridges  or 
wbarves,  or  shall  unnecessarily  open  or  obstruct  the 
passage  of  either  of  the  di'aws  of  said  bridges,  or 
shall  make  fast  to  such  bridge,  guard,  or  pier,  any 
vessel,  scow,  raft,  or  float,  or  shall  allow  any  ves- 
sel under  his  charge  to  pass  through  the  draw 
without  the  consent  of  the  superintendent  of  such 
bridge,  shall,  upon  conviction  thereof,  pay  a  fine 
not  less  than  three  dollars,  and  not  exceeding 
fifty  dollars. 


City  council  to  have  care  of 
public  buildings  and  public 
property. 
In  county  of  Suffolk,  public 
buildings  to  be  provided  by 
Boston- 
Board  of  aldermen  to  provide 
for  ccectiug  and  repairing 
county  buildinga. 

Aldermen  may  talie  land  for  a 
court  house. 

Shall  file  description  and  state- 
ment in  reglHtry  of  deeds,  &c. 

Proceeding  when  public  build- 
ings are  to  be  erected 

Injury  to  Bohool  house,  churcli, 
&c- ;  how  punished. 

Iillury  to  houses  by  tar,  oil,  &o. 

Livery  stables  not  to  be  erected 
witbin  one  hundred  and 
seventy  feet  of  any  ehutoh. 

Penalty. 

Livery  stables  iu  maritime 
torrns  to  be  licensed. 

Penalty  for  unauthorized  erec- 
tion or  use  of  stables. 


14.  Supreme  court  may  prevent  by 

15.  Wooden  buildings  in  Boston, 

more  than  sixteen  feet  high, 
forbidden,  except  under  cer- 
tain restrictions, 
le,  Two  or  more  such  buildings  in 
connection,  or  within  three 
feet,  shall  have  brick  or  stone 
wall  between  tbem.  Proviso 
as  to  neck  lands. 

17.  Penalty.    How  recovered. 

18.  Duty  of  board  of  engineers  to 

prosecQto. 

19.  Further  remedy. 

20.  City  council  may  authorize  and 

regulate  woodeu  buildiugs  in 
South  and  Bast  Boston,  and 
wards  13,  11  and  15, 

21.  City  c<iuncil  may  mate  rules 

respecting  snow,  &C.,  on  I'oofe. 

22.  Burnt  or  dangerous  buildings 

adjudged  nuisances,  bow  dis- 
posed  of 

33.  Owner  aggrieved  may  apply  for 

jury. 

34.  Verdict  of  jury,  &c, 

25,  Costa,  how  assessed. 

26,  How  such   nuisancos    may  be 

abated. 
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Public  Buildings. 

1.  Committee  on  public  buildings 

to  be  appointed. 

2.  To  hftve  cace   and  custody  of 

flcliool  houses,  and  otber  city 
buildings,  e^ccept,  &o. 
a    To  lease  buildings  belongine  to 
the  city,  euljject,  &o. 
to  be  signeii  by  mayor 
*.   Whenabuildingistobe        ted 
&o.,  the  committee  sli      p 
pore  plana  and  specifl 
of  the  buildings  In  be   re 

5.  Shall  pnbljsh    notice   c       m 

and  place  of  eshibitio         h 

6.  Proposals  for  work  to  be  Se      i. 

Not  to  be  disclosed  till  Lon- 
tractia  made.    Proviso. 

7.  Contiacls  esoeeding  fifteen  hun- 

dred doDats  to  Ije  in  writing, 
and  signed  by  the  mayor. 
Not  to  be  altered  unless,  &o. 

8.  City  council  may  authorize  con- 

tracts for  repairs  or  altera- 
tions without  advertising,  &c. 

9.  Bipenditures  not  to  exceed  ap- 

propriations. 

10.  Purchases  of  land  for  erecting 
buildings  to  he  made  under 
direction  of  committee. 

U.  Certain  buildings  excepted  from 
preceding  section. 

12.  Superintendent  of  public  build- 
ings to  be  elected. 


13.    To   give 


Condit^ 


;i  of 


14.  To  have  care   and  custody  of 

sohool-houses  and  other  build- 
ings.   Bis  duties. 

15.  Superintendent  of  public  build- 

ings to  have  care  of  City  Hall. 
Til    appoint  witohmen    &c 
T   fi        h  "upph 
T    li    p      CO  d     T        port  to 


gSMTal. 

1.  Notice  shall  be  given  of  inten- 
tion to  build,  &c 

3.  Numbers  of  buildings.  Penalty 
for  numbering  contrary  to 
directions, 

3.  Cellar  doors  and  platforms  to  be 
kept  in  good  repair. 

i.  Cellar  doors  to  he  iighted  when 
open  at  night. 

6.    Defeclng  buildings,  &c. 

0.  Wooden  buildings  permitted  in 
South  and  Bast  Boston,  under 

partition  walls  to  be  put  up 


STATUTES. 


1.  The  city  council  of  the  city  of  Boston  shall  have  the  care   rnrcaiidouaio 
and  superintendence  of  the  public  buildings,  and  the  caie,enstody  ^tj-counX 
and  management  of  all  the  property  of  the  city,  with  power  to  ssech.iKr 
lease  or  sell  the  same,  e^tcept  the  common  and  Faneuil  Hall.  "" 

And  the  said  city  council  shall  have  power  to.  purchase  property, 
real  or  personal,  in  the  name  and  for  the  use  of  the  city,  whenever 
its  interest  or  convenience  may  in  their  judgment  require  it> 

2.  In  the  county  of  Suffolk,  the  court  houses,  jails,  house  of  i"  «"""r  of  s 
correction,  flre-proof  offices,  and  all  other  necessary  public  build-  ing.'to'tcpro"' 
iuga  for  the  use  of  the  county,  shall  be  provided  by  the  city  of  ^  g^J""',, 
Boston,  at  its  own  expense, 
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3.  The  board  of  aldermen,  among  other  powers  and  duties 
of  county  commiesionevs,  have  authority  to  provide  for  the  erect- 
ing and  repaia-ing  of  court  houses,  jails,  and  other  necessary  puhlic 
buildings,  within  and  for  the  use  of  the  county,^ 

4.  The  board  of  aldermen  of  the  city  of  Boston  acting  as  county 
commissioners  for  tlie  county  of  Suffolk,  are  hereby  authorized  and 
empowered  to  take  and  hold  by  purchase  or  otherwise,  so  much 
land  as  they  may  deem  necessary,  for  the  purpose  of  erecting 
thereon  a  court  house  by  the  city  of  Boston,  for  the  use  of  the 
county  of  Suffolk,  and  for  a  court  house  yard  for  the  same, 

5.  The  board  of  aldermen  shall,  within  sixty  days  from  the  time 
'  when  they  shall  take  any  parcel  or  parcels  of  land  under  this  act, 

file  in  the  ofSce  of  the  register  of  deeda  for  said  county,  and  cause 
to  be  recorded,  a  description  of  the  land  so  taken,  as  certain  as  is 
required  in  a  common  conveyance  of  land,  with  a  statement  of 
the  purpose  for  which  it  is  taken;  which  description  and  statement 
shall  be  signed  by  the  mayor  of  the  city;  and  the  city  of  Bos- 
ton shall  be  liable  to  pay  all  damages  that  shall  be  sustained  by 
any  person  or  persons  by  reason  of  the  taking  of  such  land  as 
aforesaid;  such  damages  to  be  ascertained  and  determined  in  the 
manner  provided  for  ascertaining  and  determining  damages  in 
case  of  the  laying  out,  altering  or  discontinuing  of  ways  within  the 
city  of  Boston;  but  the  provisions  of  chapter  one  hundred  and 
seventy-four  of  the  acts  of  the  year  eighteen  hundred  and  sixty- 
sis,  shall  not  be  applicable  to  any  proceedings  under  this  act. 

6.  Ko  erection,  alteration,  or  repair  of  any  court  house,  jaU, 
house  of  correction,  fire-proof  ofllce,  or  any  other  building  for  the 
purposes  of  the  county  of  Suffolk,  shall  be  made  by  the  mayor  and 
aldermen  of  the  said  city,  except  as  herein  provided,  to  wit:  when- 
ever the  mayor  and  aldermen  shall  by  vote  declare  that  such  erec- 
tion, alteration,  or  repau-  is  necessary  or  expedient,  they  shall  make 
and  record  an  estimate  of  the  expense  thereof;  and  if  such  estimate 
shall  exceed  the  sum  of  five  thousand  dollars,  a  copy  of  the  said  vote 
and  estimate  shall  be  sent  to  the  common  council  for  its  concur- 
rence, rejection,  or  amendment;  all  acts  or  parts  of  acts  inconsis- 
tent with  this  act  are  repealed.' 

7.  Whoever  wilfully  and  maliciously,  or  wantonly  and  with- 

1  By  chapter  111,  acts  of  1869,  cities  and  towns  were  authoriied  to  take 
land  for  building  or  enlarging  the  town  or  city  hall. 

^  This  act  was  accepted  by  the  citizens  of  Boston,  November  8, 1852. 

An  act  relating  to  stables  and  bowling-alleya,  passed  May  24, 1851,  c.  319, 
§  1,  and  to  be  in  force,  provided  the  city  council  should  accept  the  same,  in 
sisty  days,  was  not  so  accepted,  but  in  1833,  c  362,  the  same  act  was  revived, 
and  accepted  by  the  city  council  December  5,  1853,  It  was  re-enacted,  in 
part,  by  the  Gen.  Stats,  c.  88,  §  32.    See  Sect.  ll,yos(. 
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out  caiise,  destroys,  defaces,  mars,  or  injures  any  school-house,  (osdiooi-h. 
church,  or  other  building,  erected  or  used  for  the  purposes  of  edu-  ^,^|t„re  °j 
cation  or  religious  instruction,  or  for  the    general  difftision  of  "ppurttnw 
knowledge ;  or  any  of  the  out-huildings,  fenc;s,  walls,  or  appurte-   q.  b.  lui,  i 
nances  of  such  school-house,  church,  or  other  building;  or  any  fs'^^^'" 
furniture,  apparatus,  or  otlier  property  belonging  to  or  connected 
with  such  school-house,church,  or  other  building,  shall  be  punished 
by  fine  not  exceeding  Ave  hundred  dollars,  or  by  imprisonment 
in  the  jail  not  exceeding  one  year.' 

8.  Whoever  wiliiilly  and  maliciously  throws  into,  against,  or  J^i"w  ^y  ■ 
upon  any  dweDing-house,  office,  shop,  or  other  building  or  vessel,  g.  b.wi,  s 
or  puts  or  places  therein  or  thereon  any  oil  of  vitriol,  coal-tar,  or 

other  noxious  or  filthy  substance,  with  intent  unlawftilly  to  injure, 
deface,  or  defile  such  dwelling-house,  office,  shop,  building,  or 
vessel,  or  any  property  therein,  shall  be  punished  by  imprisonment 
in  the  state  prison  not  exceeding  iive  years,  or  in  the  jaD  not  ex- 
ceeding three  years,  or  by  fine  not  exceeding  three  hundred 
dollars. 

9.  No  building  shall  be  erected  within  the  city  of  Boston,  and  J''"'^  "'*' 
used  and  improved  as  a  stable  for  the  taking  in  and  keepmg  horses  in  115  &«  < 
or  chaises  or  other  carriages,  upon  hire  or  to  let,  commonly  called  °J^o'°j''im 
livery  stables,  within  one  hundred  and  seventy  feet  of  any  church  lOrnr.ica 
or  meeting-house  erected  for  the  public  worship  of  God,  without 

the  consent  in  writing  of  the  proprietors  of  such  church  or  meet- 
ing-house, or  of  the  religious  society  or  parish  worshipping  therein, 
and  the  consent  of  the  mayor  and  aldermen  of  the  city  of  Boston.^ 

10.  For  any  otfeuce  against  the  preceding  provision,  the  owner  Penniir- 
or  owners,  keeper  or  keepers  of  such  huUding,  shall  forfeit  and  ' 
pay  the  sum  of  one  hundred  dollars  for  every  calendar  month 
during  which  the  same  shall  he  so  used  and  improved,  to  be  recov- 
ered by  action  of  debt,  one  half  thereof  to  enure  for  the  use  of  the 

poor  of  the  city  of  Boston,  the  other  half  thereof  to  him  or  them, 
who  shall  sue  for  the  same, 

11.  Whoever  occupies  or  uses  a  building  in  any  maritime  place  ""^j  =i»t 
for  a  livery  stable,  except  in  such  part  thereof  as  the  mayor  and  a,beiicenB 
aldermen  or  selectmen  shall  direct,  shall  forfeit  a  sum  not  exceed-  f'^"^^ 
ing  fiily  dollars  for  every  month  he  so  occupies  or  uses  such 
building,  and  in  like  proportion  for  a  longer  or  shorter  time. 

12.  Whoever  erects,  occupies,  or  uses  a  building  for  a  stable  ^^'jKfibi 
for  more  than  four  horses,  in  any  city  or  town,  except  in  such  or°"rort! 

1  For  penalty  for  ii;i«ry  to  ■buildings  by  gunpowder,  &o.,  see  <?«npoun!ei',- 
penHlty  for  burning,  &c.,  see  Gen.  Stats,  c.  Ifil. 

2  There  was  a  proviso  iu  this  act,  respecting  stablea  tlicn  iu  part  erected, 
whicli  proviso  has  ceased  to  be  material. 


81 


1,  Google 


BIJILDISG8. 

part  thereof  as  the  mayor  and  aldermen  or  selectmen  direct,  shall 
forfeit  a  sum  not  exceeding  fifty  dollars  for  every  mouth  he  so  oc- 
cupies or  uses  such  builcling,  and  in  like  proportion  for  a  longer  or 
shorter  time.  And  the  supreme  Judicial  court  or  any  one  of  the 
justices  thereof,  either  in  term  time  or  vacation,  may  issue  an 
injunction  to  prevent  such  erection,  occupancy,  or  use,  without 
such  direction. 

13.  iNo  person  shall  hereafter  erect,  occupy  or  use,  any  build- 
,  ing  for  a  stable  in  the  city  of  Boston,  except  in  such  place  as  the 
f  board  of  aldermen  of  said  city  shall  first  in  writing  approve  and 

direct,  aud  every  person  so  erecting,  using  or  occupying,  a  build- 
ing without  such  approval,  shall  forfeit  a  sum  not  exceeding  fifty 
dollars  for  every  month  he  so  uses  or  occupies  such  building,  and 
in  like  proportioD  for  a  longer  or  shorter  time;  this  act  shall  not 
apply  to  any  stable  now  erected,  occupied  or  used,  so  loilg  as  the 
same  is  not  enlarged  or  rebuilt. 

14.  The  supreme  judicial  court,  or  any  justice  thereof,  either 
in  term  time  or  vacation,  may  issue  an  injunction  to  prevent  the 
erection,  occupancy  or  use,  of  any  stable  contrai?  to  the  provi- 
sions of  this  act. 

»  15.  No  wooden  building  of  more  than  sixteen  feet  ia  height, 
from  the  ground  or  foundation  thereo:^  shall  be  erected  in  the  city 
of  Boston,  except  under  the  following  limitations  and  restrie- 
tions,!  namely:  the  dimeasions,  of  such  building  on  the  ground 
not  to  exceed  twenty-flve  feet  by  fifty  feet;  or,  being  in  any  other 
proportion,  not  to  cover  more  than  twelve  hundred  and  fllty  super- 
ficial feet  of  Jand;  the  walls  not  to  exceed  twenty  feet  in  height 
from  the  under  side  of  the  sil!a,  whicli  sills  may  be  three  feet  six 
inclies  above  the  level  of  the  street,  to  the  eaves  of  the  roof;  the 
roof,  in  the  highest  point  thereof,  not  to  rise  more  than  thirty-two 
feet  from  tlie  under  side  of  the  sills  aforesaid,  and  there  shall  be 
at  least  one  scuttle  at  or  near  the  highest  point  of  said  roof.^ 

16.  When  two  or  more  such  two-stoiy  buildings  as  are  pro- 
vided for  in  the  preceding  section  shall  be  erected  in  connection, 
or  within  three  feet  of  each  other,  or  within  three  feet  of  any 

.  other  wooden  building,  more  than  sixteen  feet  in  height,  there 
shall  be  an  entire  brick  or  stone  wall  between  them,  commencing 
from  tlie  foundation  of  said  wall,  and  carried  to  the  height  of 
twelve  feet  above  the  level  of  the  street,  at  least  twelve  inches 
in  thickness,  and  the  residue  of  said  wall  shall  be  at  least  eight 


1  Accepted  liy  oitiaens,  May  13. 1835.    Boston  records  of  general  mee 
ings  after  1830.  p.  S. 

2  For  proyiaions  respecdng  the  erection   of  buildinga  to   be   used  i 
lenemenls,  see  Tenement  Houses,  post. 
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inches  in  thickness  ;  and  in  case  any  openings  are  made  through  iras.c.is 
said  walls,  the  same  sliaJl  be  secm-ed  against  iii-e  by  iron  doors 
applied  to  such  openings  ;  provided,  that  such  brick  or  stone  Ptoviaoo. 
walls  may  be  dispensed  with  by  consent,  in  writing,  of  the  mayor  '"^^°' 
and  aldermen  of  the  city  of  Boston,  on  what  are  commonly  called 
the  neck  lands,  in  said  city.' 

17.  If  any  person  or  persons  shall  violate  the  provisions  of  Penalty, 
the  two  pieceding  sections,  such  person  or  pel  sons,  on  conviction 
theieof,  m  any  court  competent  to  tij  the  same,  shall  foifeit  and 

pay  for  eveiy  such  offence  a  sum  not  less  tlian  liitj  noi  more 
than  five  hwndied  dollars,  and  shall  be  hable  to  a  like  pros- 
ecution and  penalty  foi  each  and  eveiy  jear  aftei  such  con- 
viction until  said  building  or  buildings,  elected  contniy  to 
the  provisions  afotesaid,  shaU  be  removed  or  made  to  conform 
thereto  ,  and  the  said  penalties  and  forteitures  incuned  by  How™™ 
virtue  ot  this  act  may  be  recoveied  by  indictment,  to  the  use  of  ^'^"«'-'' 
the  uty  of  Boston,  oi  by  an  action  of  debt  in  any  coutt  compe- 
tent to  try  the  same,  one  half  to  the  use  of  the  person  or  persons 
who  shall  sue  therefor,  and  the  residue  to  the  use  of  the  said  city. 

18.  It  shall  be  tlie  duty  of  the  board  of  engineers  of  the  said  Buiyof  i 
city  to  cause  suits  to  be  commenced  without  delay  against  each  J^c^b, 
and  all  who  shall  violate  the  provisions  of  tlie  three  preceding  1^,=.  i» 
sections,  and  to  prosecute  the  same  to  final  judgment."- 

19.  An  act  passed  March  27, 1847,  provided  that  any  builc"-  *''"*"'' 
ing  thereafter  erected  in  the  city  of  Boston,  contrary  to  the  pro- 
visions of  Uie  four  preceding  sections,  shall  be  deemed  and  taken 

to  be  a  common  nuisance  ;  and  the  mayor  and  aldermen  of  the 
said  city  shaU  have  the  same  power  and  authority  to  abate  and 
remove  any  such  building  as  are  given  to  the  board  of  health,  in 
the  tenth  and  eleventh  sections  of  the  twenty-flrst  chapter  of  the 
Eevised  Statutes^  ;  provided,  Iwwever,  that  nothing  in  this  section 
shall  be  construed  as  affecting  any  remedies  already  given  in 
the  four  preceding  sections. 

20.  The  city  council  of  the  city  of  Boston  may  authorize  the  eifrcom 
erection  of  wooden  buildings  in  those  parts  of  said  city  called  landing 
South  Boston  and  East  Boston,  and  also  tbose  parts  of  the  city  ™^f°^ 
comprised  in  wards  thirteen,  fourteen  and  fifteen,  upon  such  laai.c.ss 
terms  and  conditions,  and  subject  to  such  limitations  and  restrie-  ^^^'"-'^ 
tions,  as  they  may  deem  expedient.' 


and 

the  5th  aeoti' 

>n  of  the 

same  act,  were  repealed  by  stat. 

1850,  0.  280, 

§2. 

2  Gail.  Stats,  ohap. 

36. 

3  The  Stat. 

,  of  1850, 

0,  280,  5  2,  repealed  etat.  1817,  c  171, 

5§  I.  3,  3,  i, 

5,7, 

8,  IB  ;  1821,  c. 

26,  31  ;  ] 

.822,  a  la  ;  1B20,  0.  34  ;  ao  mitch  of  i 

Stat.  1835,  0. 

13a, 

§  2,  as  relates 

.  fu  South  Boston  and  Bast  Boston,  togathei 

■  with  5  6  of  the 
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By-iswi  toucan-  21.    Cities  and  fowna  may  make  by-laws  to  prevent  the  fall- 

'"a^^'t^Mi'     i°S>  ^°*^  t"  provide  for  the  removal,  of  snow  and  ice  from  the 
"«"-  poofe  of  buildings,  in  such  portions  of  their  limits,  and  to  such 

See,  a°ao,  0,3.19,     extent,  as  they  may  deem  expedient,  and  may  annex  penalties 
S'^  not  exceeding  twenty  dollai's,  for  any  violation  of  such  by-laws 

by  the  owner  of  any  such  building  or  hia  agent  having  the  care 
thereof. 
Burnt  or  danger-  22.    In  any  city  or  town  which  has  adopted  chapter  four  hun- 

judged  nXnet'a,  dred  and  sixty-nine  of  the  Statutes  of  eighteen  hundred  and  flfly- 
'gI  ar'n'^  "'  ^^^'  ^^  which  shall  adopt  this  and  the  four  following  sections,  at  a 
legal  meeting  of  the  city  council'  or  inhabitants  of  the  town,  if  the 
mayor  and  aldermen  or  selectmen,  after  due  notice  in  writing  to 
the  owner  of  any  burnt,  dilapidated,  or  dangerous  buildiag,  and  a 
hearing  of  the  matter,  adjudge  the  same  to  be  a  nuisance  to  the 
neighborhood,  or  dangerous,  they  may  make  and  record  an  order 
prescribing  such  disposition,  alteration,  or  regulation  thereof  as 
they  deem  necessai-y;  and  thereupon  the  city  or  town  clerk  shall 
deliver  a  copy  of  the  order  to  a  constable,  who  shall  forthwith  serve 
an  attested  copy  thereof  upon  such  owner,  and  make  return  of  hia 
doings  thereon  to  sfud  clerk. 
ownHMBriered  23.    Any  owDer  aggrieved  by  such  ordcr  may,  witWn  three  days 

mi^.ppi   r        ^j.  ji^^  service  thereof  upon  him,  apply  for  a  jury  to  the  superior 
Ibid.  §2.  court,  if  sitting  in  the  county,  or  to  any  justice  thereof  in  vacation. 

The  court  or  justice  shall  issue  a  warrant  for  a  jury,  to  be  empan- 
elled by  the  sheriff  within  fourteen  days  from  the  date  of  the  war- 
rant, in  the  manner  provided  in  chapter  forty-three  of  the  General 
Statutes  relating  to  highways. 
Veiniciorjury.sc.  24.  The  jury  may  affirm,  annul,  or  alt«r  such  order;  and  the 
sheriff  shall  return  the  verdict  to  the  next  term  of  the  court  for 
acceptance,  and,  being  accepted,  it  shall  take  effect  as  an  original 

coEiE,  25.    If  the  order  is  affii-med,  costs  shall  be  taxed  against  the 

applicant;  if  it  is  annulled,  the  applicant  shall  recover  damages 
and  coats  against  the  city  or  town ;  if  it  is  altered  in  part,  the  court 
may  render  such  judgment  as  to  costs  as  justice  shall  reqube. 
Buiaaiiceni^ybe  26.    The  mayor  and  aldermen  or  selectmen  of  any  city  or  town 

ibiTss*"  ^^^^^  '^"^^  ^^  same  power  and  authority  to  abate  and  remove  any 

such  nuisance,  as  are  given  to  the  board  of  health  in  sections  eight, 
nine,  and  ten,  of  chapter  twenty-six  of  the  General  Statutes. 

h  17,  18(!0,     See  City  Tiec- 
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ORDINANCES  — FTTBLIC    BUILDINGS.' 

Section  1.     In  the  month  of  January,  in  each  commiiiM 
year,  there  shall  be  appointed  a  joint  committee  of  J*'pi"^^ 
the  city  council,  to  be  called  the   committee  on 
public  buildings,  to  consist  of  three  members  of 
the  board  of  aldermen    and  five  members  of  the 
common  council. 

Sect.  2.     The  said  committee  shall  have  the  J^''^^"^™^' 
care  and  custody  of  all  the  school-houses    and  ^°"^^.™^ 
other  buildings  belonging  to  the  city,  and  of  the  '^^'■''°- 
erection,  alteration,  and  repair  thereof,  except  as 
otherwise  provided,  and   subject  to  such  rules, 
orders,  and  regulations  as  the  city  council  may 
from  tunc  to  time  adopt. 

Sect.  3.     The  said  committee  are  authoi^ized  to  Tnie=»N 
lease  any  building  belonging  to  the  city,  which  is  '^""■''' 
not  otherwise   appropriated,  for    any  period  not 
exceeding  three  years,  and  upon  such  terms  and 
conditions  as  they  may  deem  expedient,  subject, 
however,  to  the  approval  of  the  board  of  alder-  [.=M=t<.ta 
men;  and  the  lease  shall  be  signed  by  the  mayor. 

Sect.  4.  "Wbenover  any  building  for  the  use  c™iriti« 
of  the  city  shall  be  erected,  altered,  or  repaii'ed,  J^^"""; 
the  expense  of  which  may  exceed  the  sum  of  ™|^'j**-^ 
fifteen  hundred  dollars,  it  shall  be  the  duty  of  the  '-'''^-^^ 
committee  who  shall  have  the  charge  of  the  same 
to  prepare,  or  cause  to  be  prepared,  the  requisite 
plans  and  specifications  of  the  work  to  be  done, 

'  An  orfiuanoe  concerning  tte  public  buildings,  passed  July  1, 1850.  and 
amended  July  7,  185S,  July  18,  1853,  Noveraber  34, 1865,  April  IK,  1867, 
June  29, 1869,  and  July  23, 1869. 
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Sect.  5.  The  said  committee  shall  give  notice 
in  the  newspapers  in  wliicli  the  ordinances  of  the 
city  are  published,  of  the  time  and  place  for  the 
exliibition  of  such  plans  and  specifications,  and 
the  time  during  which  proposals  will  he  received. 

■  Sect.  6.  5^o  proposal  shall  he  received  by  the 
said  committee  from  any  person  ofiering  to  con- 
tract for  such  work,  unless  the  same  is  sealed; 
and  no  proposal  shall  he  opened  except  in  com- 
mittee actually  assembled;  and  the  contents  of  no 
proposal  shall  be  made  Imown  to  any  person  not 
a  member  of  the  committee,  until  after  a  contract 
shall  have  been  made;  provided,  always,  that  if 
any  such  proposals  shall  be  offered  by  persons, 
who,  in  the  jiidgment  of  the  said  committee,  shall 
be  incompetent  to  perform  their  contracts  in  a 
workmanlike  manner,  or  iiTesponsible  in  respect 
to  their  means  of  faithfully  executing  the  same, 
the  said  committee  may,  in  their  discretion,  reject 
any  such  proposal,  notwithstanding  the  same 
be  at  a  lower  rate  than  other  proposals  offered  for 
tlie  same  work. 

Sect.  7.  In  such  cases,  where  the  amount  of 
'  any  contract  shall  exceed  the  sum  of  fifteen  hun- 
dred dollars,  the  contract  shall  be  in  "writing,  and 
signed  by  the  mayor  on  the  part  of  the  city ;  and 
after  being  signed  by  the  parties,  no  such  eon- 
ti-act  shall  he  altered  in  any  particular,  unless 
three-fourths  of  the  said  committee  shall  signify 
their  assent  thereto  in  writing  under  their  respec- 
tive signatures,  indorsed  on  the  said  contract. 
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Sect.  8.    The  city  council,  whenever  they  shtUl  ^°^( 
deem  it  expedient,  may,  by  order,  authorize  and  f°"^^^ 
direct  the  committee  on  public  buildings  to  cause  J^|^'^; 
any  alterations  or  repairs  of  any  building  specified 
in  such  order  to  be  made,  although  the  expense 
thereof  may  exceed  the  sum  of  fifteen  hundred 
dollars,  without  advertising  for  proposals,   and 
withoiit  making    a    contract  in   writing  therefor 
signed  by  the  mayor,  as  heretofore  required  by 
ordinance. 

Sect.  9.     The  amount  of  expenditures  for  the  i=>p"' 
foregoing  purposes  in  any  one  year,  shall  never  j^"™ 
exceed  the  appropriations  made  by  the  city  eoun-  ■*?"'" 
cil  for  the  same;  and  no  expenditure  exceedmg 
five  hundred  dollars  shall  ever  be  made,  in  the 
alteration  or  repair  of  any  building,  without  an 
express  vote  of  the  city  council  authorizing  the 
same. 

Sect.  10.     Whenever    the   city  council   shall  ^""i"- 
order  the  purchase  of  any  land,  for  the  purpose  of  J^^™' 
erecting  any  building  thereon,  except  for  educa-  '"""^ 
tional  purposes,  such  piu-chase  shall  be  made  under 
the  direction    of  the    said    committee    on  public 
buildings. 

Sbct.  11.     The  preceding    sections    shall   not  '^''■i" 
apply  to  the  jail,  the  coui't  house,  the  registry  of  ^^' 
deeds,  the  house  of  correction,  or  any  other  build- 
ings of  which  the  erection,  care,  or  maintenance 
is  devolved  by  law  on  the  board  of  aldermen. 

Sect.  12.     There  shall  be  elected  annually  on 
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the  first  Monday  in  February,  or  within  sixty 
days  thereafter,  and  whenever  a  vacancy  oeciire, 
by  concurrent  vote  of  the  two  branches  of  the  city 
council,  a  enperintendent  of  pubhc  buildings,  who 
shall  hold  his  office,  if  not  sooner  removed,  for 
one  year  from  the  first  Monday  in  April  in  the 
year  in  which  he  shall  be  elected,  and  until  a  suc- 
cessor is  elected  and  qualified.  He  shall  be 
removable  at  the  pleasure  of  the  city  council,  and 
shall  receive  such  compensation  as  the  said  coun- 
cil may  from  time  to  time  determine. 

Sect.  13.  The  said  superintendent,  before 
entering  on  the  duties  of  his  office,  shah  give  bond, 
with  one  or  more  sureties,  to  the  approbation  of 
■  the  board  of  aldermen,  with  condition  that  he  will 
not,  directly,  or  indirectly,  for  hiinself  or  others, 
or  by  others  in  trust  for  him,  or  on  his  account, 
have  any  interest  or  concern  in  any  contract  or 
agreement  for  the  erection,  alteration,  or  i-epairof 
any  building  belonging  to  the  city,  or  in  any  pur- 
chase, sale,  or  lease  made  by  the  city  under  and 
by  the  virtue  of  this  ordinance.^ 

Sect.  14.  The  said  superintendent,  under  the 
direction  of  the  committee  on  public  buildings,  or 
of  the  board  of  aldermen,  as  the  case  may  be, 
shall  have  the  care  and  custody  of  all  the  school- 
houses  and  other  buildings  belonging  to  the  city, 
except  as  otherwise  provided,  whether  used  for 
county  purposes  or  otherwise;  he  shall  keep  him- 
self acquainted  with  their  condition;  shall  employ 

1,  relating  to  ooiiti'aots  made  by  public  officeta. 
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suitable  mechanics,  and  eliall  himself  superintend  ^' 
all  repairs  that  may  be  ordered  on  the  same;  and, 
in  general,  he  shall  render  such  sei-vices  as  may 
be  required  of  him,  in  relation  to  such  buildings, 
by  the  board  of  aldermen,^  by  the  committee  on 
public  buildings,  or  by  any  other  committee  or 
board  appointed  by  the  city  council. 

Sect.  15.  The  superintendent  of  pubhc  build-  » 
ings  shall,  under  the  direction  of  the  committee  J= 
on  public  buildings,  have  the  care  and  custody  of  " 
the  city  hall  and  the  various  apartments  thereof, 
and  to  that  end  he  shall  appoint,  subject  to  the 
approval  of  said  committee,  all  necessary  janitors, 
watclunen,  engineers  and  their  several  assistants, 
and  he  shall  be  responsible  for  the  faithful  perfor- 
mance of  their  duties.  He  may,  under  the  direc- 
tion of  said  committee,  apply  to  the  mayor  for  a 
regular  detail  of  police  officers  for  day  or  night 
duty  in  said  building,  such  officers  to  perfoiin 
such  duties,  and  in  such  manner  as  may  be 
requested  by  said  committee.  He  shall  also  fur- 
nish to  the  several  officers  in  said  building  such 
furniture  and  supplies  (excepting  stationery)  as 
said  comnuttee  may  deem  proper;  the  compensa- 
tion to  be  paid  the  above  persons  to  be  fixed  by 
said  committee. 

Sect.  16.     The  said  superintendent  shall  keep  ' 
an  accurate  record  of  all  buildings  belonging  to 
the  city,  and  lauds  appurtenant  to  such  buildings ; 
and  in  the  month  of  January,  in  each  year,  he  I 

se,  see  vote  of  Ijoardof  alder- 
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ju]ri,is9),  shall  present  to  the  city  council  a  report  in  rela- 
tion to  the  same,  showing  their  condition,  and  the 
nature  and  amount  of  expenditures  that  shall 
have  been  made  in  "relation  thereto. 

No-.bnudtaEor  Seot.  17.    No  biiilding,  or  land  appurtenant 

totssoidwitout  thereto,  shall  be  sold  by  any  committee  of  the  city 
diycounciL        councll,  ivithout  an  order  from  the  city   council 
authorizing  such  sale. 

gaperLntendtnito  Seot.  18.  "Whencver  the  superintendent  of 
ttii  nil.  Sir  male-  puhllc  buildiugs  shall  sell  any  articles  or 
^"tforc'iu^oT  rnaterials  belonging  to  the  city,  or  shall  do,  or 
July  18, 1853.  causc  to  be  done,  any  work  for  any  person  or  cor- 
poration from  which  money  shall  become  due  to 
the  city,  the  said  superintendent  shall  enter  in 
books  to  be  kept  for  that  purpose  all  such  sales 
and  woi'k  done,  with  the  price  thereof,  and  shall 
forthwith  make  out  bills  for  the  same  and  deliver 
them  to  the  city  treasurer  for  collection,  and  the 
said  treasurer  shall  forthwith  demand  payment  of 
the  said  bills ;  and  in  case  any  bills  or  dues  under 
this  ordinance  shall  remain  unpaid  at  the  expira- 
tion of  three  months  after  demand  for  payment  as 
aforesaid,  the  said  treasurer  shall  deliver  the  same 
to  the  city  solicitor  for  legal  proceedings;  but  if 
at  any  time  the  committee  on  public  buildings 
shall  be  satisfied  that  the  interests  of  the  city 
require  it,  they  may  cause  legal  proceedings  to  be 
enforced  at  any  time. 
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Seotioh  1.  AU  persons  intending  to  erect  or  N°tf' 
to  malte  any  alterations  in  the  external  walls  of  *""' 
any  building  or  buildings  of  any  description,  any  '"^ 
part  of  whicb  is  to  be  placed  upon  or  within  ten 
feet  of  any  of  the  public  streets,  squares,  alleys, 
or  lanes  of  the  city,  shall,  before  be  or  they  pro- 
ceed to  build  or  erect  the  same,  or  to  lay  the 
foundation  thereof,  or  to  make  the  said  alterations, 
give  notice  in  writing  to  the  board  of  alder- 
men of  their  intention,  with  the  dimensions  of 
the  structure  proposed,  the  materials  to  be  used, 
the  number  of  the  street  or  precise  location, 
and  the  name  of  the  owner  or  owners  of  the 
land,  fifteen  days  at  least  before  doing  any  act 
for  carrying  such  intention  into  execution,  in 
order  that  any  encroachment  or  any  other  in- 
jury or  inconvenience  to  the  said  public  streets, 
squares,  lanes,  or  alleys  which  might  otherwise 
happen,  may  be  thereby  prevented,  and  in  default 
thereof  the  city  shall  be  discharged  from  all  dam- 
ages, of  any  nature  whatsoever,  resulting  from 
the  failure  to  give  notice  as  above  provided,  par- 
ticularly from  all  such  damages  or  expenses  as 
have  been  enhanced  or  occasioned  by  reason  of 
anything  done  previously  to,  or  without  such 
notice. 

Sect.  2.  The  board  of  aldermen  shall  have  "'"^ 
power  to  cause  mnnbei's  in  regular  series  to  be  ^j'"'- 
affixed   to,  or  inscribed   on,  all    dwelling-houses 

1  Ordinances  of  Nuf.  14,  183S,  of  May  16,  1850,  and  of  July  14,  1855. 
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and  other  buildings  erected  or  fronting  on  any 
street,  lane,  alley,  or  public  court  within  the  city 
of  Boston,  at  their  discretion;  and  shall  also  have 
power  to  determine  the  foiin,  size,  and  material 
of  such  numbers,  and  the  mode,  place,  succession, 
and  order  of  inseiibing  or  affixing  them  on  their 
respeetire  houses  or  other  buildings.  And  any 
owner  or  occupant  of  any  building  or  part  of  a 
building  who  shall  neglect  or  refuse  to  affix  to 
the  same  the  number  designated  by  the  board  of 
aldennen,  or  by  some  person  by  them  duly  author- 
ized, or  who  shall  affix  to  the  same,  or  retain 
thereon  more  than  one  day,  any  number  contrary 
to  the  direction  of  the  said  board,  or  person  so 
authorized,  shall  forfeit  and  pay  a  sum  not  less 
than  one  dollar,  nor  more  than  twenty  dollars, 
and  a  like  sum  for  every  subsequent  offence. 

Sect.  3.  Whenever  any  cellar  door  oi-  the 
platfonn  thereof  shall  project  into  any  of  the 
streets,  lanes,  alleys,  public  squares,  or  places 
within  the  city,  it  shall  be  the  duty  of  the  owners 
and  occupants  of  the  biiUdings  or  estates  to  which 
the  same  belong  to  keep  the  same  in  good  repair. 
And  if  at  any  time  the  said  cellar  doors  or  plat- 
forms are  out  of  repair,  so  that  in  the  opinion 
of  the  board  of  aldermen  the  safety  of  the  inhabi- 
tants is  thereby  endangered,  the  said  board  are 
hereby  authorized  to  notify  the  said  owners  and 
occupants  of  the  fact;  and  if  said  owners  or 
occupants  neglect  or  refuse  for  the  space  of 
twenty-four  hours  to  repair  the  same,  the  said 
board  shall  forthwith  cause  the  same  to  be 
repaired  at  the  expense  of  said  owners  oi"  occu- 
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pants,  and  said  owners  and  occupante  shall  in  case  """■ ' 
of  sncli  neglect  or  refusal,  as  aforesaid,  be  further 
liable  to  a  penalty  of  not  less  tlian  one  nor  more 
than  fifty  dollars,  for  each  and  every  day  that  said 
cellar  door  or  the  platform  thereof  shall  continue 
to  be  out  of  repair. 

Sect.  4.    "Whenever  any  of  the   cellar  doors  ceu^ 
before    mentioned    are   open,   or  the    platforms  j[^'s 
thereof  removed  at  any  time  during  the  night,  it  ^"^ 
shall  be  the  duty  of  the  occupant  of  the  cellar  to 
which  the  same  belongs  to  cause  a  sufficient  light 
to  be  80  placed  that  the  opening  of  said   door 
or  removal   of  said  platform    shall    at    all   times 
during  the  night  be  distinctly  visible.     And  any 
person    offending  against  the   provisions  of  this 
section   shall   forfeit   and    pay   a    sum    not  less 
than  one  nor  more  than  fifty  dollars. 

Sect.  5.  Any  person  or  persons  who  shall  be  i>.m. 
guilty  of  defacing  any  building  or  buildings,  <*"' 
fence,  sign,  or  other  property  in  the  city,  by 
cutting,  breaking,  daubing  with  paint,  or  in  any 
other  way  defacing  or  injuring  the  same,  shall 
upon  conviction  thereof  pay  a  fine  not  exceeding 
fifty  dollars.^ 


buildings  in  those  parts  of  the  city  called  South  ■ 
Boston  and  East  Boston,  which  shall  not  be  more  '^'^""7J„ 
than  thirty-two  feet  high  from  the  ground  to  the  ^",f"^"*^ 
highest   part    thereof;   provided,     however,    that 
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no  wooden  builcliiig,  except  for  mechanical 
purposes,  shall  be  erected  in  a  range  of  more  than 
fifty  feet  in  extent,  without  the  intervention  of  a 
brick  partition  wall,  of  at  least  eight  inches  in. 
thickness,  such  wall  to  extend  six  inches  at  least 
above  the  surface  of  the  roof;  and  no  wooden 
building,  shall  be  altered  for  a  dwelling-house 
contrary  to  this  provision/ 


CAEKIAGES. 


I,   &0. 


a.  TruTellars  with  oarriageB  mov- 
ing in  the  same  direction, 
shall  pass  on  the  left,  &c. 

3.  Bells  to  be  used  with  sleighs. 

4,  Penaltiea,  and  how  to  he  re- 

oovered.    Limitation. 
These  provisions  not  to  apply  to 
horse  railroads. 

(5.  Drivers  of  stage  coaches,  &o., 
not  to  leave  their  horses  with- 
out, &o. 

T.  Eoard  of  aldermen  may  malce 
mles  and  orders  for  the  rega- 
lation  of  carriages,  Sic.  Pen- 
alties. Fee  for  license.  Bight 
of  city  to  make  by-laws  not 
impaired. 

8.  Bates  of  speed  of  horses  to  bo 

filed  by  oity. 

9.  Police    may    arrest    offenders 

without  warrant. 
10.    Jlayor  and  aldermen  may  make 
rules  in  relation  to  passage  of 
vehicles  through  streets. 

Hackney  Oarnayes. 
1.    Hackney  carriage,  defined. 


Superintendent  of  hacks.    Ap- 
pointment of.    Duties,  Sea. 
License  required  for  hackney 

carriages- 
Board  of  aldermen  will  grant 
lioenses.and  may  revoke  same. 
Fee  for  licenses. 
Expiration  of  licenses.    ItTot  to 
be  transferred  withont  con- 
sent of  aldermen. 
Person  named  in  license  to  be 

Penally  for  neglect  lo  taie  ont 
license. 

Carriages  to  be  marked  and 
iiuraberecl.  Penalty  for  ne- 
glecting to  number. 

Penalty  for  using  wrong  num- 

Carriage  and  horses  shall  not 
be  left  unless  in  care  of  suit- 
able person. 

Shall  stand  only  where  as- 
signed. 

Shall  not  stop  so  as  bD  obstruct 
traveL 

Drivers  of  hackney  carriages 
shall  wear  badges. 

Aldermen,  &e. ,  may  give  direc- 
tions about  standing,  &o. 

Bates  of  &re,  city  proper.  &c. 
Children  under  four   years. 


IS  respecting  bow-windows,  cellar  doors,  stops,  &c,, 
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Between  12  o'clock  aiicl  6 
o'clock,  A.  M.  Baggage, 
Penalty  loc  demanding  more 
than  establlBhed  rate.  Pen- 
alty for  reftiBiQg  to  oarry  pas- 
sengera.  SecUon  to  be  posted 
in  carriages. 
IT.  Bates  of  faie  between  city 
proper  and  Higlilaads.  Chil- 
drea  aniier  four  yeara.  Pen- 
alty for  demanding  more  than 
estahlislied  rate,  and  for  re- 
fusing to  carry  passengers. 
Section  to  be  posted  in  oar- 
rioges. 

18.  Eates  of  fore  to  and  from  Sondi 

Boston    and    Bast    Bceton. 
For  children. 

19.  Carriages    for    conveyance  of 

passengers  not  to  be  driven 

OmnSmses. 

20.  Omnibuses  shall  not  sWp  ex- 

cept to  receive  passengers. 

21.  Omnibuses  shall  not  be  diiren 

oa    other   routes   or   streets 
than  those  assigned. 
Wagons,  Tnicke,  &c. 

32.  Wagons,  trucks,  &c.,  to  be 
licensed.  Penalty  for  not  pro- 
curing hcense. 

23.  Superintendent  of  wagons.  Ap- 
pointment of;  duties,  &o. 

3i.  Board  of  aldermen  -wiU  grant 
licenses,  itnd  may  revoke  same. 

26.    Fee  for  license. 

36.  Expiration  of  license.  Hot  to 
be  transferred  without  con- 


Person  n 


n  license  t 


28.    Penalty  for  neglectiug  to  take 

out  licease. 
39.    Minors  not   to   drive  wagons, 

&o. ,  unless  specially  licensed. 
30.    Sfuralier  of  horses  to  one  truck. 


31.  Manner    of    diiving,     holding 

reins,  &c. 

32.  Trucks  shall  not  exceed  a  cer- 

tain length, 

33.  Weight  of  load  shall  not  exceed 

three  tons. 
Cmriages  tn  general. 
St.    Carriages    shall    not    stop  in 

streets,  except,  &c, 
35.    Bells  to  be  attached  when  the 

streets  are  covered  with  snow 


snap  whips. 
Carriages,    &a,  shall    not  be 
placed  so  as  to  obstruct  streets. 
Shall  be  placed  near  the  side- 
walk   when   loading  or   un- 
loadii^. 
Carriages  shall  stand  near  the 
sidewalk,  and  in  hne. 
,    Horses,  S;c,  shall  not  be  ffed  in 
the  streets.    Vehicles  shallbe 
removed    during    the   night 
and  on  Sundays, 
.    Vehicles  and  horses  shall  not 
approach  within  ten  feet  of 
each     other     at     oi'ossings. 
Drivers  shall  stop  when  re- 
quested   by  police.     Every 
team  shall  have  a  driver. 
,    Vehicles   shall   not  be  driven 
Ibnl  of,  or  against  persons  or 
things.      Horses   shall   turn 

.    Licenses  granted  only  to  owner 
or    le^ee     of    carriage,  Sec. 

or  lessee  he  shall  surrender 
license. 
.    Penalty  for  riding  on  stops  of 
carriages  and    platforms    of 
horse-cars. 
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STATUTES. 


mvdiEM  wiih  1,    When  peraons  meet  each  other  on  a  bridge  or  road,  travel- 

"i^wriBbt"'''  ^™S  with  carriages,  wagons,  carts,  sleds,  sleighs,  or  other  vehicles, 
3",6i-  each  person  shall  seasonably  drive  his  carriage  or  other  vehicle 

Pick.au.  to  the  right  of  the  middle  of  the  travelled  part  of  such  bridge  or 

Msi°^  road,  so  that  their  respective  carriages  or  other  vehicles  may  pass 

Mel.  4io.  each  other  without  interference. 

S^'m'  2'    ^^  driver  of  a  carriage  or  other  vehicle  passing  a  carriage 

Gisy.4is.  or  other  vehicle  travelling  in  the  same  direction  shall  drive  to  the 

iS^eTmo-Big    ^^^  ^^  ^^^  middle  of  the  travelled  part  of  a  bridge  or  road;  and  if 

the  name  dirac-    Qjg  bridge  Or  road  is  of  sufficient  width  for  the  two  vehicles  to  pass, 

t,'  tlie  diiver  of  the  leading  one  shall  not  wilfully  obstruct  tlie  same. 

^■"■^^  3.    No  person  shall  travel  on  a  bridge  or  road  with  a  sleigh 

!uisieighr         oi"  sled  drawn  by  one  or  more  horses,  unless  there  are  at  least 

B.?i'.|8,  three  bells  attached  to  some  part  of  the  harness. 

;iiaittM,indin.i-        4.    Whoever  offends  against  the  provisions  of  the  preceding 

g  ™j7'*''       sections  shall  for  each  offence  forfeit  a  sum  not  exceeding  twenty 

dollars,  and  be  farther  liable  to  any  party  for  all  damages  sustained 

initaiion.  by  reasoii  of  such  offence;  provided,  tliat  every  complaint  therefor 

shall  be  made  within  three  months  after  the  offence  is  committed, 

and  that  every  action  for  damages  shall  be  commenced  within 

twelve  months  after  the  cause  of  action  has  accrued. 

ovMiins  do  uoi         5.    The  provisions  of  the  above  sections  shall  not  apply  to  horse 

iirooaa.  railroads. 

*"'5°'  6.    If  a  driver  of  a  stage  coach  or  other  vehicie,for  the  convey- 

..nottoieove  '  ancB  of  passeugcrs  for  hire,  when  a  passenger  is  within  or  upon 

'uh^M.'"'"''     ^"'^''  coach  or  vehicle,  leaves  the  horses  thereof  without  some  suit^ 

uBiiy.  able  person  to  take  the  charge  and  guidance  of  them,  or  without 

s.  w.  i  33.         fastening  them  in  a  safe  and  prudent  manner,  he  may  be  punished 

by  imprisonment  in  the  jail  not  exceeding  two  months,  or  by  fine 

not  exceeding  ii%  dollars. 

aiaofoidann™       7.    xhc  major  and  aldermen  of  the  city  may  make  rules 

iKeE,*c  and  ordere  for  the  regulation  of  all  carriages  and  vehicles  used 

"'^T  eitliei  wholly  or  in  part  therein  whether  with  or  without  animal 

giitiumokeb)     power.  With  penalties  for  vioUtions  theieof,  not  e">LCBeding  twenty 

llo's'14"^'^   dollais  foi  one  offence,  and  may  rei-eive  annuaUy  one  dolUr 

juah.aai  and  no  more  for  e'vch  license,  gianted  by  them  to  a  peison  to 

*''^'''  -ictupanduse  any  c-uiiage  01  vehicle  withm  such  city     Such 

rultis  shall  not  take  effect  until  they  h<ive  been  published  at 

least  one  week  m  some  newspaper  pubhihed  m  the  citj  or  m 

the  county  in  which  the  city  is  situated      This  section  shall 

not  impair  the  right  of  i  citj   to  make  by-laws  leHtm^  to  the 

subject. 
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8.  Cities  and  towns  may,  by  ordinance  or  by-laiv,  prohibit  atjmi 
persons  from  riding  or  driving  horses,  or  other  beasts  of  burthen.  ^^'^J 
carriage  or  draught,  in  or  upon  any  of  the  streets  or  ways  for  isb.c, 
public  travel  therein,  at  a  rate  of  speed  which  they  deem  inconsis- 
tent with  the  pubhc  safely  or  convenience,  under  such  penaJties 

as  they  are  authorized  to  impose  for  breaches  of  other  ordinances 
or  by-iaws. 

9.  A  person  violating  a  provision  of  such  ordinance  or  by-law,  Poiicei 
may  be  apprehended  by  a  sheriff,  deputy  sheriff,  constable,  police  JbidT; 
officer  or  watchman,  without  a  written  warrant,  and  kept  in 
custody  in  a  convenient  place,  not  more  than  twenty-four  hours, 
Sundays  escepted  ;  at  or  before  the  expiration  of  which  time  he 
shall  be  brought  before  a  justice  of  tlie  peace  or  police  court,  and 
proceeded  against  according  to  law. 

10.  The  mayor  and  aldermen  of  any  city,  and  the  selectmen  "»jit 
of  any  town,  may  make  such  rules  and  regulations  in  relation  to  mieBu 
tLe  pasisage  of  carriages,  wagons,  carts,  trucks,  sleds,  sleighs  or  ^=""0 
other  vehicles,  through  the  streets  or  other  public'  ways  of  the  ihtougi 
city  as  they  shall  deem  necessary  for  the  safety  or  convenience  of  '*''°-' 
those  who  travel  on  said  streets  or  ways,  on  foot  or  in  vehicles, 

with  penalties  for  violations  thereof,  not  exceeding  twenty  dollars 
tor  one  offence. 

RULES  ASD   ORDERS   OE   THE  MAYOR   AND   ALDEEMEN.i 
HACltNEY  CAllEIAGES. 

Section  1.  Eveiy  stage-coach,  cab,  chariot,  ^^^^ 
coachee,barouche,landa'ii,orother  vehicle,  whether  '"^'^ 
on  wheels  or  rminers,  except  street  ears,  drawn  by 
one  or  more  horses,  or  other  animal  power,  which 
sliall  be  used  in  the  city  of  Boston  for  the  convey- 
ance of  persons  for  hire  from  place  to  place  with- 
in said  city,  shall  be  deemed  a  hackney  carriage 
within  the  meaning  of  these  regulations. 

Sect.  2.  On  the  first  Monday  of  February,  ^upmn 
annuall}^,  or  within   sixty  days  thereafter,  there  "'=""'* 

^  These  rules  and  ordora,  with  the  eiception  of  seoiionB  16, 17, 18,  41  and 
i2  wece  pablisiied  in  the  Boston  morning  and  evening  Journal,  Jniy  26,  and 
August  S,  1869 ;  and  in  the  Boston  Daily  Evening  Traveller,  August  i,  flnd 
August  11, 1869. 
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shall  be  appointed  by  the  mayor  and  aldermen  a 
suitable  person,  with  police  powers,  ae  superin- 
tendent of  hacks,  "who  shall  hold  his  office  for  one 
year  from  the  first  Monday  in  April  following 
said  appointment,  and  who  shall,  under  the  direc- 
tion of  the  committee  on  licenses,  keep  proper 
records,  both  alphabetically  and  numerically,  of 
all  hackney  carriages  licensed  from  time  to  time 
by  the  board  of  aldermen,  the  stands  assigned 
therefor,  and  the  names  of  the  owners  of  said 
hackney  carriages,  together  with  such  other  facts 
as  may  be  deemed  necessary. 

It  shall  be  his  duty,  in  common  with  other  po- 
lice officers  of  this  city,  to  be  vigilant  and  active 
m  enforcing  all  the  laws  of  this  state,  and  the 
rales  and  orders  of  the  mayor  and  aldermen,  re- 
specting the  standing,  employment  and  use  of 
haekney  carriages,  and  also  for  the  government 
of  the  cars  on  the  several  street  railways  in  this 
city,  and  to  make  the  necessary  complaints  for  the 
violation  of  any  of  such  laws  or  rules;  and  he 
shall  receive  such  compensation  for  his  services 
as  the  city  council  may  determine. 

Sect.  3.  No  person  shall  set  up,  use,  or  drive 
in  the  city  of  Boston  any  hackney  carriage,  for  the 
conveyance  of  persons  for  hire  from  place  to  place 
within  said  city,  without  a  hcense  for  such  car- 
riage from  the  board  of  aldermen,  under  a  penalty 
of  not  less  than  five  dollars,  nor  more  than  fifty 
dollars  every  time  such  carriage  is  used. 

Sect.  4.  The  board  of  aldermen  will,  from 
time  to  time,  grant  licenses  to  such  persons,  and 


,y  Google 


OARKIAGES. 

upon  such  terms,  as  they  may  deem  expedient,  to  J' 
set  up,  use,  or  drive  hackney  carriages  for  the 
conveyance  of  persons  for  hire  from  place  to  place 
within  the  city,  and  they  may  revoke  such  licenses 
at  their  discretion  ■  and  a  record  of  all  licenses  so 
granted  shall  be  kept  by  the  saperiiitendent  of 


Srct.  5.     For  every  license  so  granted  there  F<«fcriii:.n 
shall  be  paid  to  the  superintendent  of  hacks  the 
sum  of  one  dollar  for  the  use  of  the  city;  and  he 
shall  pay  over  the  same  to  the  city  treasurer  quar- 
terly. 

S-ECT.  6,     All  licenses  gi'anted  as  aforesaid  shall  Eii>irat»)ii  = 
expire  on  the  first  day  of  July  next  after  the  date  troMftnsd. 
thereof,  and  no  license  shall  be  sold,  assigned,  or  i^<"^'^- 
transferred,  without  the  consent  of  the  board  of 
aldermen  indorsed  thereon  by  the  city  clerk  or  his 
assistant. 

Sect.  7.  The  person  in  whose  name  a  license  permo  n^.". 
is  taken  out  for  a  hackney  carriage  shall,  for  all  »|^^^a"»^> 
the  purposes  of  these  rules  and  orders,  be  con- 
sidered as  the  owner  of  the  same,  and  liable  to  all 
forfeitures  and  penalties  herein  contained;  unless, 
upon  the  sale  of  the  said  carriage,  notice  thereof 
be  given  to  the  superintendent  of  hacks,  and  the 
license  delivered  to  him. 

Sect.  8.    Any  person  who  may  be  licensed  as  ^^^n-^' 
aforesaid,  either  as  owner  or  driver  of  any  hack-  ai'i- 
ncy  carriage,  who  shall  continue  to  use  any  such 
carriage,  and  shall  neglect  or  refuse  to  take  out 


,y  Google 


CAKRTAGJ5S. 

and  pay  for  his  license  witliin  thirty  days  after 
notice  that  the  same  has  been  granted,  eliall  be 
hable  to  a  fine  of  not  less  than  one  dollar,  and 
not  more  than  fifty  dollars,  for  each  and  every 
day  thereafter  that  he,  or  they,  shall  so  refuse  or 
neglect  to  tate  out  said  license. 

Skot.  9.  Haetney  carriages  shall  be  marlced 
and  numbered  in  the  manner  following,  viz: 
Every  hack  or  landau  shall  be  marked  on  the  out- 
side and  upon  each  side  on  the  sill  or  rocker, 
immediately  below  the  doors,  with  the  number  of 
the  license  in  white,  gilded,  or  plated  figures  in 
the  Arabic  character,  of  not  less  than  one  and  a 
half  inches  in  size,  on  a  dark  ground,  or  with  a 
dark  figure  of  the  same  kind  and  size  upon  a  light 
ground,  and  no  other  figure  or  device  within  four 
inches  of  the  same.  Stage-coaches  shall  be  num- 
bered in  like  manner  on  the  top-rail  of  the  doors. 
Omnibuses  shall  be  numbered  in  like  manner  on 
tlie  lower  panel  of  the  door.  Cabs  shall  be  num- 
bered in  like  manner  on  the  centre  of  the  top 
panel  of  the  door,  immediately  below  the  glass. 
The  name  of  the  owner  and  driver  and  the  num- 
ber of  the  license,  together  with  the  rates  of  fare, 
shall  be  printed  on  a  card  and  placed  in  all  hack- 
ney carriages,  in  a  conspicuous  place,  for  the 
information  of  passengers.  And  if  any  owner  or 
driver  of  any  hackney  carriage  shall  use  or  drive 
any  such  carriage,  or  pennit  the  same  to  be  used 
and  driven,  without  complying  with  the  foregoing 
requisitions,  said  owner  or  driver  shall  be  liable 
to  a  fine  of  not  less  than  two  dollars  nor  more  than 
fifty  dollars  for  each  offence. 
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Sect.  10.  Ko  owner  or  driver  of  any  haekney  ^ 
carriage  ehall  use  or  suffer  such  carriage  to  be  ' 
used  with  any  other  number  upon  the  same  than 
that  assigned  by  the  board  of  aldermen ;  nor  with 
such  number  placed  on  any  other  part  of  such 
cari-iage  than  that  designated  in  the  preceding 
section,  under  a  penalty  of  not  less  than  five  dol- 
lars nor  more  than  fifty  dollars  eveiy  time  such 
carriage  is  used. 

Sect.  11.     No  owner,  driver,  or  other  person  J 
having  charge  of  any  licensed  hackney  carriage,  ' 
shall     leave    such     caniage    and     horses,    when  ' 
harnessed,  in  any  street,   square,  lane,  alley,  or 
public  place,  unless  in  the  care  of  some  suitable 
person,  under  a  penalty  of  not  less   than  five 
dollars  nor  more  than  fifty  dollars  for  every  such 
offence. 

Sect.  12.  No  owner,  driver,  or  other  person  I 
having  charge  of  any  haclniey  carriage  shall  stand  ' 
with  such  carriage  in  any  square,  lane,  alley, 
or  public  place  within  the  city,  to  be  employed, 
other  than  the  stand  assigned  to  such  carriage  by 
the  board  of  aldermen,  under  a  penalty  of  not  less 
than  two  dollars  nor  more  than  fifty  dollars  for 
each  offence. 

Sect.  13.     No  owner,  driver,  or  other  person  ^' 
having  charge  of  any  hackney  carriage,  shall  stop  ^ 
his  carriage  abreast  of  any  other  carriage  in  any 
street,  square,  lane,  alley,  or  public  place  within 
the  city,  or  stop  his  carriage  in  any  street,  square, 
lane,    alley,    or  public   place,    so  as   to   obstruct 
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j«nf!4,i««»,  tlie  same,  or  the  sidewalTi,  flagstone,  or  crossing 
thereof,  under  a  penalty  of  not  less  than  two  dol- 
lars nor  more  than  fifty  dollars  for  each  offence. 

Dri«tiofb^k-  Sect.  14  Every  owner,  driver,  or  other  person 
■™ri«dm.  having  charge  of  any  hackney  carriage  for  which 
a  license  has  been  given  to  stand  in  any  street  or 
square,  at  any  railroad  station,  steamboat  landing, 
theatre,  museum,  or  other  place  of  public  enter- 
tainment, shall  at  all  times,  when  waiting  for 
employment,  wear  a  badge  on  his  hat  or  cap,  with 
the  number  of  his  carriage  thereon  in  brass  or 
plated  figures  of  not  less  than  one  inch  and  a  half 
in  size,  and  so  placed  that  the  same  may  be 
distinctly  seen  and  read,  under  a  penalty  of  not 
less  than  two  dollars  nor  more  than  fifty  dollars 
for  each  offence. 

Aid,rm«,,sc.,  Seot.  15.     In    any    street    or     square,    or    at 

IToltCutXd-    any  theatre,  museum,    or   other   place    of  public 
"■"■i-  '  entertainment,  where  hack-ney  carriages  attend  for 

passengers,  the  board  of  aldermen,  or  any  person 
or  persons  by  them  authorized,  may  give  direc- 
tions respecting  the  standing  of  such  carriages, 
while  waiting  for  their  passengers,  and  the  route 
they  shall  go  when  going  to  or  leaving  any  such 
place  of  entertainment ;  and  if  any  owner,  driver, 
or  other  person  having  the  care  of  any  such 
carriage  shall  refuse  to  obey  any  such  order 
or  directions  of  the  board  of  aldermen,  or  other 
person  or  persons  by  them  authorized,  he  or  they 
shall  be  liable  to  a  fine  of  not  less  than  five 
nor  more  than  twenty  dollars  for  each  ofience, 
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Sect.  16.^  On  and  after  the  thirtieth  day  ^^ 
of  June,  1869,  and  imtil  otherwise  ordered, 
the  prices,  or  rates  of  fare,  to  be  taken  by,  or 
paid  to,  the  owner,  driver,  or  other  person  having 
charge  of  any  hackney  carnage,  except  omnibuses, 
shall  be  as  follows : 

For  one  adult  passenger  from  one  place  to  an- 
other within  the  city  proper  (except  as  hereinaf- 
ter provided),  or  from  one  place  to  another  within 
the  limits  of  Bast  Boston  —  or  from  one  place  to 
another  within  the  limits  of  South  Boston  —  or 
from  one  place  to  another  within  the  limits  of  Bos- 
ton Highlands  (formerly  Roxbury),  the  fare  shall 
be  fifty  cefitsy  and  for  every  additional  adult  pas- 
senger, fifty  cents. 

For  one  adult  passenger  from  any  place  (with- 
in the  city  proper)  south  of  Dover  street  and 
west  of  Berkeley  street,  to  any  place  north  of 
State,  Court  and  Cambridge  streets ;  or  from  any 
place  north  of  State,  Court  and  Cambridge  streets, 
to  any  place  south  of  Dover  street  and  west  of 
Berkeley  street,  the  fare  shall  be  one  dollar,  and 
for  two  or  more  passengers  fifty  cents  each. 

For  children  under  four  years  of  age,  with  an  <; 
adult,  no    charge  shall  be  made.      For  children  ^ 
between  four  and  twelve  years  of  age,  when  ac- 
companied by  an  adult,  twenty-five  cents  each. 

Between  the  hours  of  12  o'clock  at  night  and 
6  o'clock  in  the  morning,  for  one  adult  passenger, 
the  fare  shall  be  double  the  amount  allowed  in  the 
preceding  sections,  a.aA.  fifty  cents  for  every  addi- 
tional adult  passenger. 

1  This  action  was  published  in  tlie  Boaton  Daily  Advertiser,  Boston  Past, 
Boston  Daily  Journal,  Boston  Daily  Evening  Traodkr,  BoBton  Evening  Tran- 
tcript,  thraa  weeks  snooessirely,  from  June  26, 1869. 
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Bsspweiyee.  Tlis  baggEgc  itscd  by  any  person  in  travelling, 

shall  be  free  of  charge. 
Penally  for  flu-  No  o"wner,  drlvcr,  or  other  person  having  charge 

ihan  ciubiiahea     of  n  hactnej  cari'lagc,  shall  demand  or  receive 
sBMois.!.  any  more  than  the  price  or  rate  of  fare  herein 

estabhshed,  under  a  penalty  of  not  less  than  ten  nor 
more  than  fifty  dollars  for  each  offence;  and  he 
peDBiij  (br  .ei\i»-    shall  forfeit  Ms  license.     And  for  refusing  to  carry 
■tneer..  any  passenger  from  any  railroad  station  or  steam- 

boat landings  to  any  point  within  the  city,  the 
owner,  driver,  or  other  person  having  charge  of 
such  hactney  carriage,  shall  be  snbjcct  to  a  like 
penalty. 
ThfeMosmwDe  This  section  shall  be  feept  posted  in  some  con- 
.^iciB».  spiciTous  place  in  every  licensed  vehicle  used  for 

the  conveyance  of  passengers,  under  a  penalty  of 
five  dollars  for  each  and  every  day  this  regulation 
is  not  observed. 

ii=ii,it,(rarebe-         Seot.  17.^    Ou  ftud  aftcr  thc  first  day  of  August, 
.ndiiighi...ds,     1869,  the  prices  or  rates  of  fare  to  be  taken  by,  or 
paid  to,  the  oivner,  driver  or  other  person  having 
charge  of  any  hackney  can-iage,   exee^jt  omni- 
buses, shall  be  as  follows : 

For  one  adnlt  passenger,  from  any  place  in  the 
city  proper,  north  of  Essex  and  Boylston  streets, 
to  any  place  in  the  Boston  Highlands,  or  from  any 
place  in  the  Boston  Highlands,  to  any  place  in 
the  city  proper,  north  of  Essex  and  Boylston 
sti'eets,  the  fare  shall  be  two  dollars  and  fifty  cents; 
for  two  passengers,  one  dollar  and  hoenty-five  cents 

i  This  Beotion  waa  publbhed  in  the  Boaton  Dsily  Advertiser  and  Boston 
Post  for  two  weeks  from  July  28,  1869 ;  and  in  tie  Journal,  Ti'avelUr  and 
TranseHpl  fbi  two  weeks  from  July  20,  1869. 


1,  Google 


CAEKIAGES.  106 


each;  for  three  passengers,  one  dollar  each;  for  j 
four  passengers,  seventy-five  cents  each. 

For  one  adult  passenger,  from  any  place  in  the 
city  proper,  south  of  Esses  and  Boylston  streets, 
and  north  of  Dover  and  Berkeley  streets,  to  any 
place  in  the  Boston  Highlands,  or  from  any  place 
in  the  Boston  Highlands  to  any  place  in  the  city 
proper,  south  of  Essex  and  Boylston  streets,  and 
north  of  Dover  and  Berkeley  streets,  the  fare  shall 
be  two  dollars;  for  two  passengers,  one  dollar 
each;  for  three  passengers,  seventy-five  cents 
each;  for  four  passengers,  sixty-two  and  a  half 
cents  each. 

For  one  adult  passenger,  from  any  place  in  the 
city  proper,  south  of  Dover  and  Berkeley  streets, 
to  any  place  in  the  Boston  Highlands,  or  from  any 
place  in  the  Boston  Highlands  to  any  place  in  the 
city  proper,  south  of  Dover  and  Berkeley  streets, 
the  fare  shall  he  one  dollar  and  twenty  five  cents; 
for  two  passengers,  seventy  five  cents  each;  for 
tliree  or  more  passengers,  fifty  cents  each. 

For  children  under  four  years  of  age,  with  an  c 
adult,  no  charge   shall    be    made.    For  children 
between   four    and  twelve   years    of  age,    when 
accompanied  by  an  adult,  twenty-five  cents  each. 

jSTo    owner,    driver,    or    other    person    having  i 
charge  of  a  hackney  cai-riage,  shall  demand  or  " 
receive  any  more  than  the  price  or  rate  of  fare 
herein  established,  under  a  penalty  of  not  less  than 
ten  nor  more  than  fifty  dollars  for  each  offence; 
and  he  shall  forfeit  his  license.    And  for  refusing  i 
to  carry  any  passenger  from  any  railroad  station  « 
or    steamboat  landing,   to  any  point  within  the 
city,  the  owner,  driver  or  other  person    having 
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juij2c,:8«3,        charge  of  such  hackney  carriage,  shall  be  subject 

to  a  like  penalty. 
'ilsKrm"ikBli°stj        This  section  shall  be  kept  posted  in  some  eon- 
vohicu..  spicuous  place  in  every  licensed  vehicle  used  for 

the  conveyance  of  passengers,  under  a  penalty  of 

five  dollars  for  each  and  every  day  this  regulation 

is  not  observed. 

^r™'so"ft         Sect.  18.^    For  carrying  one  adult  passenger 

C"""^""'      from  any  part  of  the  city  proper  to  either  South 

M°l^hjtS*^:      Boston  or  East  Boston,  or  from  South  Boston  or 

East  Boston  to  the  city  proper,  one  dollar;  for 

two   or  more    such    passengers,  between   such 

points,  seventy-five  cents  each. 

fiiTd!""'''^"'  For  carrying  children  between  four  and  twelve 

years  of  age,  when  accompanied  by  an  adiilt,  onc- 

balf  of  the  above  sums ;  and  for  carrying  ehildi'en 

under  four  years  of  age,  when  accompanied  by  an 

adult,  no  charge  is  to  be  made. 

cirri.«eifl.rM-x-       Sect.  19.    ISTo  hackney  carriage  used  for  the 
dT™''b'°Djn  IE    conveyance  of  passengers    shall  be  driven  by  a 
jinwatim        minor,  unless  he  be  specially  licensed  therefor  by 
the  board  of  aldermen,  under  a  penalty  of  not 
less  than  two  dollars  nor  more  than  twenty  dol- 
lars for  each  offence. 


Sect.  20.  No  owner  or  driver  of  any  omnibus 
belonging  to  any  line  shall  stop  his  omnibus  on 
any  part    of  the  route    assigned  thereto,    unless 
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called  to  tate  or  to  leave  a  passenger,  and  then  J 
for  no  longer  time  than  may  be  sufficient  for  such 
passenger  to  take  his,  or  her,  seat,  or  to  leave  snch 
carriage,  under  a  penalty  of  not  less  than  two  dol- 
lars nor  more  than  twenty  dollars  for  each  offence. 

Sect.  21.     No  owner  or  driver  of  any  omnibus  c 
shall  drive  his  omnibus,  or  permit  the  same  to  be  « 
driven,  on  any  other  route  or  streets  than  those  j 
that   have  been,or  may  hereafter  be,  designated 
and  established  by  the  board  of  aldermen,  under 
a  penalty  of  not  less  than  ten  dollars  nor  more 
than  fifty  dollars  for  each  offence. 

WAGONS,  THUCKe,  &C. 

Sect.  22.  Every  truck,  wagon,  dray,  cart,  ■* 
sleigh,  sled,  or  hand-sled,  and  every  other  vehicle,  ' 
except  street-ears,  which  shall  be  used  within  the 
city  of  Boston  for  the  conveyance  from  place  to 
place,  within  the  said  city,  of  wood,  coal,  lumber, 
stone,  brick,  sand,  gravel,  clay,  dirt,  rubbish, 
goods,  wares,  furniture,  merchandize,  building 
materials,  or  article  or  thing  whatsoever,  whether 
of  a  like  description  or  not,  shall  be  licensed,  as 
hereinafter  provided,  and  shall  have  placed  upon 
the  outside  and  upon  each  side  of  the  same  the 
name  of  the  owner  and  the  number  of  the  license, 
in  plain  legible  words  and  figures  of  not  less  than 
one  and  one-half  inches  in  size,  and  so  that  the 
same  may  be  distinctly  seen;  and  if  the  owner  of  e 
any  such  vehicle  shall  use,  or  suffer  the  same  to 
be  used,  or  if  any  other  person  shall  use  any  such 
vehicle,  without  being  licensed  as  hereinafter  pro- 
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vided,  or  without  having  the  name  and  nnmber  so 
placed  as  aforesaidj  they  or  either  of  them  shall 
be  liable  to  a  fine  of  not  less  than  three  dollars 
nor  more  than  fitly  dollars  for  each  offence. 

Sect.  23.  On  the  first  Monday  of  February, 
annually,  or  within  sixty  days  thereafter,  there 
shall  be  appointed  by  the  mayor  and  aldermen,  a 
suitable  person,  with  police  powers,  as  superinten- 
dent of  wagons,  who  shall  hold  his  office  for  one 
year  from  the  first  Monday  in  April  following  said 
appointment,  and  who  shall,  under  the  direction 
of  the  committee  on  licenses,  keep  proper  records, 
both  alphabetically  and  numerically,  of  all  truelis, 
wagons,  drays,  sleds  and  carts  licensed  from  time 
to  time  by  the  board  of  aldermen,  the  stands  as- 
signed therefor,  and  the  names  of  the  owners  of 
such  trucks,  wagons,  drays,  sleds  or  carts,  to- 
gether with  such  other  facts  as  may  be  deemed 
necessary. 

It  shall  be  his  duty,  in  common  with  other  police 
officers,  to  be  vigilant  and  active  in  enforcing  all 
the  laws  of  the  state,  and  the  rules  and  orders  of 
the  mayor  and  aldermen,  respecting  the  standiog, 
employment  and  use  of  trucks,  wagons,  drays, 
sleds  or  carts,  and  to  make  the  necessary  com- 
plaints for  the  violation  of  any  of  such  laws  or 
rules;  and  he  shall  receive  such  compensation  as 
the  city  council  may  determine. 

^  Sect.  24.  The  board  of  aldermen  will,  from 
time  to  time,  grant  licenses  to  such  persons  and 
upon  such  terms  as  they  may  deem  expedient,  to 
have  a  stand  for,  to   use  and   to  drive  any  such 
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vehicle  as  aforesaid  within  the  city  of  Boston,  and  J 
they  may  revoke  such  licenses  at  their  discretion ; 
and  a  record  of  all  hcenses  so  granted  shall  be 
kept  by  the  superintendent  of  wagons. 

Sect.  25.     For  every  license  so  granted  there  i 
shall   be   paid    to  the    superintendent   of    wag- 
ons  the  sum  of  one  dollar  for  the  use    of   the 
city;  and  the  said  superintendent  shall  pay  oyer 
the  same  to  the  city  treasurer  quarterly. 

Sect.  26.     All   licenses  granted    as    aforesaid  ^ 
shall  expire  on  the  first  day  of  July  next  after  the  ^ 
date  thereof,  and  no  license  of  any  vehicle  vphich  " 
has  a  stand  in  any  street  or  square  shall  be  sold, 
assigned,  or  transferred,  without  the  consent  of 
the  board  of  aldermen,  indorsed  thereon  by  the 
city  clerk  or  his  assistant. 

Sect.  27.  The  person  in  whose  name  a  license  ^ 
is  taken  out  for  any  such  vehicle  shall,  for  all  the  ^ 
purposes  of  these  orders,  be  considered  as  the 
owner  of  the  same,  and  liable  to  all  the  forfeitures 
and  penalties  herein  contained,  unless,  upon  the 
sale  of  any  such  veMcle,  notice  thereof  be  given 
to  the  superintendent  of  wagons,  and  the  license 
delivered  up  to  him. 

Sect.  28.     Any  person  w"ho  may  be  licensed  ^^ 
as  aforesaid,  either  as  owner  or  driver  of  any  of  ^j^ 
the  before-mentioned  vehicles,  who  shall  continue 
to  use  any  such  carriage  or  other  vehicle,  and 
shall   neglect  or  refuse   to  take   out  his  license 
within  thirty  days  after  notice  that  the  same  has 
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been  granted,  shall  be  liable  to  a  fine  of  not  less 
than  one  dollar,  and  not  more  than  fifty  dollars, 
for  each  and  every  day  thereafter  that  he  or  they 
shall  refuse  or  neglect  to  tatc  out  said  license. 

I  Sect.  29.  Ko  truck,  cart,  wagon,  or  other 
vehicle,  used  for  any  of  the  purposes  mentioned 
in  the  20th  section,  shall  be  driven  by  any  minor, 
unless  he  be  specially  licensed  by  the  board  of 
aldeiTQen  as  a  minor;  and  if  any  owner  or  other 
person  having  the  care  of  any  such  vehicle  shall 
suffer  or  permit  ah  unlicensed  minor  to  drive  any 
such  vehicle,  he  or  they  shall  be  liable  to  a  fine  of 
not  less  than  two  dollars  nor  more  than  fifty  dollars 
for  each  offence. 

Sect.  30.  Not  more  than  three  horses  shall 
be  harnessed  to  and  peiTQitted  to  draw  any  cart, 
wagon,  truck,  sled  or  dray  in  or  through  any  of 
the  public  streets,  squares,  lanes  or  alleys  of  the 
city,  unless  for  the  carriage  of  a  single  article 
exceeding  two  and  a  half  tons  in  weight,  and 
which  cannot  be  divided,  under  a  penalty  of  not 
less  than  five,  nor  more  than  twenty  dollars;  pro- 
vided, that  the  board  of  aldermen  may  grant  per- 
mission, upon  any  special  application  for  that  pur- 
pose, for  more  than  three  horses  to  draw  any  cart, 
wagon,  truck,  sled  or  dray,  when  they  may  think 
it  reasonable  or  necessary;  provided,  also,  that 
foui'  horses  or  other  beasts  may,  without  such 
special  permission,  be  attached  to  and  permit- 
ted to  draw  any  wagon  employed  to  transport 
loads  out  of  the  city  into  the  country,  or  from  the 
country  into  the  city;  said  four  horses  or  other 
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beasts  being  yoked  in  pairs,  or  so  harnessed,  tliat  ' 
two  shall  travel  abreast. 

Sect.  31.  All  drivers  and  other  persons  having  * 
the  care  and  ordering  of  any  tmek,  cart,  wagon,  '' 
sled  or  dray,  passing  in  or  through  the  streets, 
squares,  or  lanes  of  the  city,  shall  drive  their 
horses  or  beasts  at  a  moderate  foot-pace,  and  shall 
not  suifer  or  permit  them  to  go  at  a  gallop  or 
trot;  and  such  drivers  or  other  persons  shall  hold 
the  reins  in  their  hands  to  guide  and  restrain  such 
horses  or  beasts,  or  they  shall  walk  by  the  head 
of  the  shaft  or  wheel  horse,  either  holding  or 
keeping  within  reach  of  tlie  bridle  or  halter  of  the 
horse  or  other  beast.  And  any  person  offending 
against  either  of  the  provisions  of  this  section 
shall  be  liable  to  a  fine  of  not  less  than  five  dollars 
nor  more  than  fifty  dollars  for  each  offence. 

Sect.  32.    No  truck  shall  be  used  in  this  city  ■> 
the    length   whereof  from   the    end   of  the  shaft  ^' 
to  the  extreme  end  of  the  side  shall  be  gi'eater 
than  twenty-four  feet   and    six   inches,    undei'   a 
penalty  of  not  less  than  five  dollars  nor  more  than 
fifty  dollars  every  time  such  truck  is  used. 

Sect.  33.  No,  person  shall  cause  to  be  carried  ^ 
on  any  truck  or  cart  any  load  the  weight  whereof  " 
shall  esceed  three  tons,  or  on  any  wagon  any 
load  the  weight  whereof  shall  exceed  three  tons, 
except  an  article  which  cannot  be  divided;  and 
any  person  violating  either  of  the  provisions 
of  this  section  shall  be  liable  to  a  fine  of  not  less 
than  ten  nor  more  than  fifty  dollars  for  each 
offence. 
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CARRIAGES    IN    OBNEBAL. 


t  Sect.  34.  No  owner,  driver,  or  other  per- 
son having  the  care  or  ordering  of  any  chaise, 
carryall,  hackney  carriage,  truet,  cart,  wagon, 
hand-cart,  sleigh,  sled,  hand-sled,  or  any  other 
vehicle  whatsoever,  new  or  old,  finished  or 
unfinished,  with  or  without  a  horse  or  horses 
or  other  animal  or  animals  harnessed  thereto, 
shall  sufier  the  same  to  stop  in  any  street,  square, 
lane,  or  alley  of  this  city  more  than  five  minutes 
without  some  proper  person  to  take  care  of  the 
same,  or  more  than  twenty  minutes  in  any  case; 
and  any  person  eo  ofiending  shall  be  liable  to 
a  fine  of  not  less  than  three  dollars  nor  more  than 
twenty  dollars  for  each  offence.  But  this  section 
shall  not  apply  to  the  carriages  of  city  officers  at 
city  buildings,  of  physicians  while  visiting  the 
sick,  or  to  the  vehicles  of  mai'ket  or  provision  men 
who  may  stand  with  the  same  without  the  hmits 
of  Faneuil  Hall  market,  until  eleven  o'clock  in  the 
forenoon,  at  such  places  in  the  city  as  the  board 
of  aldermen  may  designate,  for  the  purpose  of 
vending  provisions. 

1  Sect.  35.  No  carriage  or  vehicle  of  any 
description,  whether  of  bm-den  or  pleasure,  shall 
be  driven  through  any  part  of  the  city  of  Boston 
during  any  time  that  the  snow  or  ice  shall  be  upon 
or  cover  the  streets,  squares,  lanes,  or  alleys  of 
the  said  city,  unless  there  shall  be  three  or  more 
bells  attached  to  the  horse  or  horses,  or  to  some 
part  of  the  harness  thereof,  under  a  penalty  of 
not  less  than  three  dollars  nor  more  than  fifty  dol- 
lars for  each  offence. 
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Sect.  36.     ISTo  owner,  driver,  or  other  person  "^ 
having  the  care  of  any  truck,  cart,  wagon,  sled,  ^ 
or   other  vehicle,   whether  used  for  burden  or  ^ 
pleasure,  shall  stop  or  place  such  vehicle  at  or  ^ 
near  the  intersection  of  any  street,  lane,  or  alley, 
in  such  manner  as  to  cross  the  footway  or  flag- 
stone, or  prevent  foot-passengers  from  passing  the 
street,  lane,  or  alley  in  the  direction  or  line  of  the 
footway  or  flagstones  on  the  side  of  such  street, 
lane,  or  alley,  under  a  penalty  of  not  less  than 
three  dollars  nor  more  than  twenty  dollars;  and 
any  person,  who  shall  have  so  placed  any  such 
vehicle  as  aforesaid,  and  shall  not  immediately  on 
tlie  request  of  any  foot-passenger  cause  the  same 
to  be  removed,  or  who  shall  absent  liimself  so  that 
such  request  cannot  be  immecliately  made  and 
complied  with,   shall  be  liable  to  an  additional 
penalty  of  not  less  than  two  dollars  nor  more  than 
twenty  dollars. 

Sect.  37.    Every  driver  of  any  truck,  wagon,  r 
or  other  vehicle,  witliin  the  city  of  Boston,  shall  i- 
remain  near  to  such  vehicle    while   it   is   unem- 
ployed, or  standing  in  the  streets  or  squares  of 
the  city,    unless  he    shall  be  necessarily  absent 
therefrom  in  the  course  of  his  duty  and  business, 
and  shall  so  keep  his  horse  or  horses,  and  his 
carriage    or    other   vehicle,    that   they   shall    not 
obstruct  the  said  streets  or  squares  or  other  public 
passages  in  any  other  manner  than  is  allowed  by 
law,  or  the  ordinance  of  the  city  council,  or  orders 
of  the  board  of  aldermen.     And  no  driver  of  any  s 
carnage  or  other  velnele  while  waiting  for  employ- 
ment   either  at  any  stand   which  is    or  may   be 
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appointed  for  such  carriages  or  other  vehicles 
respectively,  or  in  the  pubhc  streets  or  squares  of 
the  city,  shall  snap  or  flourish  his  whip.  And  any 
person  who  shall  violate  either  of  the  provisions 
of  this  section  shall  be  liable  to  a  fine  of  not  less 
than  two  dollars  nor  more  than  fifty  dollars 
for  each  offence. 

,  Seot.  38.  3^0  truck,  cart,  or  other  vehicle  shall 
be  so  placed  in  any  street  within  the  city,  by  the 
owner,  dfiver,  or  other  person  having  the  care  and 
ordering  thereof,  as  to  prevent  the  passing  of  any 
truck,  cart,  street  ear  or  carriage  of  any  desci-ip- 
tion,  unless  it  be  for  a  reasonable  time,  not  exceed- 
ing six  minutes,  for  the  loading  or  unloading  of 
eoal  or  heavy  articles,  the  weight  of  which  in  any 
one  parcel  or  package  shah  not  be  less  than 
sis  hundred  pounds.  And  for  the  loading  or 
unloading  of  any  dirt,  brick,  stone,  sand,  gravel, 
or  of  any  articles,  whether  of  the  same  descrijition 
or  not,  the  weight  of  which  in  any  one  package 
shall  be  less  than  five  himdred  pounds,  no  truck, 
cart,  wagon,  sleigh,  sled,  or  other  vehicle  shall  be 
wholly  or  in  part  backed  or  placed  across  any 
street,  square,  lane,  or  alley,  or  upon  any  flag- 
stones or  crossings  of  the  same,  or  upon  any  side- 
walk or  footway  of  the  same,  but  shall  be  placed 
lengthwise  with,  and  as  near  as  possible  to,  the 
abutting  stones  of  the  sidewalk  or  footway;  and 
any  owner  or  driver,  or  other  person  having  the 
care  of  any  such  vehicle,  who  violates  either  of 
the  provisions  of  this  section,  shall  be  liable  to  a 
fine  of  not  less  than  five  dollars  nor  more  than 
fifty  dollars  for  each  offence. 
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Sect.  39.  Every  owner,  driver,  or  other  person  com 
having  the  care  and  ordering  of  any  cart,  truck,  '^'^^ 
wagon,  or  sled,  or  other  vehicle,  shall  place  his  '"'"' 
horse  and  cart,  tnick:,  wagon,  or  sled,  or  other 
vehicle  lengthwise,  as  near  as  possible  to  the  curb 
or  abutting  stone  of  the  foot  or  sidewalk  of  the 
street  in  which  he  shall  stand;  and  no  more  than 
one  range  of  carts,  trucks,  or  other  vehicles, 
shall  stand  in  streets  not  more  than  thirty  feet 
wide,  and  not  more  than  one  range  on  each  side 
in  streets  which  are  of  a  greater  width  than  thirty 
feet;  and  in  squares  and  other  open  places  they 
shall  be  arranged  by  said  owners,  drivers  or 
other  persons,  in  conformity  to  the  directions 
of  the  board  of  aldermen,  or  of  any  person  by 
them  appointed;  and  any  person  who  shall  violate 
the  provisions  of  this  section,  or  shall  neglect  or 
refuse  to  obey  such  directions  as  aforesaid,  shall 
be  liable  to  a  fine  of  not  less  than  three  dollars 
nor  more  than  fifty  dollars. 

Sect.  40.  Ko  owner  or  driver  of  any  hackney  ""<' 
carriage,  truck,  wagon,  dray,  cart,  sleigh,  sled,  or  "■'>'■ 
any  other  vehicle  whatsoever,  with  horses  or  any 
other  beasts  harnessed  thereto,  shall  bait  or  feed 
any  such  beasts  in  any  street,  lane,  square,  or  alley 
of  the  city,  under  a  penalty  of  not  less  than  two 
dollars,  nor  moi-e  than  fifty  dollars,  for  each 
offence. 

All  vehicles  without  horses  harnessed  thereto,  ■^^''^ 
must  be    removed   from   the  streets  during    the  j^'" 
night   and   on    Sundays,    otherwise  they  will  be 
removed  by  the  city  at  the  expense  of  the  owners. 
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hCfsMlttrt         Sect.  41.^    Ko  owner,  driver,  or  other  person 

^^^^rt^^h"     having  the  care  of  any  street-car,  chaise,  carryall, 

wwsicras^nE.,  hackncy  carriage,  truck,  cart,  wagon,  hand-cart, 

Aug.  8,1869,         sleigh.  Bled,  hand-sled,  or  other  vehicle  whatever, 

finished  or  unfinished,  with  or  without  a  horse 

or  horses  or  other  animal  or  animals    harnessed 

thereto,  shall  drive  or  place,  or  allow  to  be  driven 

or  placed,  said  vehicle,  or  the  horse  or  horses  or 

other  animal  or  animals  attached  thereto,  within 

ten  feet  of  the  vehicle  in  front  of  the    same    at 

any  foot-path  or  crossing  in  any  of  the  streets 

DriYEra  Bhnii  Hiop    Qv  "wavs  of  thls  cltv ;  aud  such  owner,  driver,  or 

"HenrfnuEsledbj-  •'  ■'   '  '  '_       . 

im'^^i'm'  other  person  shall,  when  requested  by  any  poUee 
^-  otEcer,  stop  snch  vehicle  at  any  place  in  the  street 

for  the  purpose  of  allowing  persons  on  foot  to 
cross  the  street  in  safety,  l^o  person  shall  be 
allowed  to  drive,  or  have  the  care  of,  more  than 
one  vehicle  in  the  streets  or  public  places  of  the 
city;  and  every  vehicle  with  a  horse  or  horses,  or 
other  animal  or  animals  haniessed  thereto,  shall  be 
imder  the  care  of  some  competent  person.  Any 
person  offending  against  either  of  the  provisions 
of  this  section  shall  be  liable  to  a  fine  of  not  less 
than  five  dollars  nor  more  than  twenty  dollars  for 
each  offence. 

veiKdeseiiaiinoi  Seot.  42.  No  owucr,  drlvcr,  or  other  person 
orrouiofpEnonB  havlug  tlie  cafe  of  any  street-car,  chaise,  carryall, 
^'"^-  hactney  carriage,  truck,  cart,  wagon,  hand-cart, 

sleigh,  sled,  hand-sled,  or  other  vehicle,  shall 
drive,  or  allow  to  be  driven,  the  car  or  other 
vehicle  of  which  he  has  the  care,  against,  or  foul 
of,  any  person  or  vehicle,  or  anything  whatever, 
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in  the  streets  of  the  city;  nor  shall  he  drive,  or  "■>""■• 
allow  to  be  driven,  the  car  or  other  vehicle  of  *•■«■' 
which  he  has  the  care  around  the  corner  of  any 
of  the  streets  in  this  city  with  the  horse  or  horses 
attached  thereto  travelling  at  a  faster  gait  than  a 
walk.  Any  person  offending  against  cither  of 
the  provisons  of  this  section  shall  he  liable  to  a 
fine  not  less  than  five  dollars  nor  more  than 
twenty  dollars  for  each  offence. 

Sect.  43.     Ko  license  shall  be  granted  for  any  Liosn 
hackney  carriage,  truck,  wagon,  dray,  cart,  hand-  '^="^8 
cart,    sleigh,    sled,    hand-sled,    or    other   vehicle  ^""^ 
whatsoever,  for  the  conveyance  of  passengers  or 
property  for  hire  within  the  city,  except  to  the 
owner  or  lessee  thereof.      If  any  person,    other 
than  the  owner  or  lessee  thereof,  shall  take  out  a 
license  for  any  such  carriage,  truck,  wagon,  dray, 
cart,   sleigh,   sled,  hand-sled,  or  other  vehicle,  he 
shall  be  liable    to  a  penalty  not  exceeding  fifty 
dollars  for  each  offence. 

When  any  owner  or  lessee  of  such  carriage,  wner 
truck,  wagon,  dray,  cart,  sleigh,  sled,  hand-sled  or  iEa=™ 
other  vehicle,  who  has  received  a  license  therefor, 
shall  cease  to  be  such  owner  or  lessee,  he  shall, 
within  ten  days  after  ceasing  to  be  such  owner  or 
lessee,  surrender  his  license  to  the  superintendent 
of  hacks  or  of  wagons,  under  a  penalty  not  ex- 
ceeding fifty  dollars. 

Sect.  44.       Whoever    rides    upon    the   steps  ?="" 
of  any  omnibus,  or  upon  any  hackney  carriage,  '^^> 
truck,  wagon,  dray,  cart,  sleigh  or  sled,  without  ""I'- 
permission  of  the  driver  thereof,  or  upon  the  plat- 
form of  any  horse-car,  without  the  permission  of 


,y  Google 


the  di'iver  or  conductor  thereof,  shall  be  liable  to 
a  penalty  not  exceeding  fifty  dollars  for  each 
offence. 

Sjsot.  45.  The  foregoing  rules  and  orders 
shall  take  effect  immediately  upon  their  passage; 
provided,  Ttowever,  that  the  persons  now  exercis- 
ing the  duties  of  superintendents  of  hackney 
carriages  and  of  wagons  shall  continue  to  hold 
their  several  positions  until  the  first  Monday  in 
April  next,  unless  sooner  removed,  at  the  com- 
pensation already  fixed  by  the  city  council. 


:S-orth     Chelsea;    Wintliiop; 

City  of  OhelsKa, 
In  Suffolk,  county  property  to 

l)eloiig  to  tie  city  of  Boston. 
Clielsea  not  to  be  assessed  for 


Conditions  of  the  connection 
between  Chelsea  and  Boston, 

Duraioa  of  the  act,  provided 
for.  County  pTOpeity  to  re- 
laaio.  vested  in  Boston. 

Aot  to  be  accepted  by  the  town 
of  Chelsea. 

Chelsea  incorporated  as  a  town; 


1.  By  an  a«t  of  the  legislature,  passed  June  23, 1831,  it  was 
J  provided  that  the  conuection  which,  by  law,  then  subsisted  be- 
tween the  city  of  Boston  imd  the  town  of  Chelsea  should  continue 
upon  the  following  conditions,  that  is  to  say:  "First:  the  said 
town  of  Chelsea  shall,  by  good  and  sufficient  deeds,  assign  and 
release  to  the  said  city  of  Boston  all  right,  title,  and  interest  in 
and  to  all  the  i-eal  estate  and  personal  estate  then  belonging,  or 
any  time  heretofore  deemed  and  taken  to  belong,  to  the  county  of 
SufTolk,  and  shall  also  relinquish  to  the  said  city  of  Boston  the 
exclusive  care,  management,  jurisdiction,  and  regulation  of  the 
court  houses,  jails,  house  of  correction,  and  all  other  lands,  build- 
ings and  establishments  deemed  county  property,  or  in  which  the 
said  county  of  Suffolk  claims  or  has  claimed  or  exercised  any  care, 
management,  jurisdiction,  or  regulation,  as  aforesaid.  Secondly : 
that  the  said  city  of  Boston  shall  be  at  liberty  to  apply  from  time 
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to  time  to  the  legislature  for  any  alterations  in  the  laws  establish-  imi,ii.i»,ji- 
iog  and  regulating  county,  municipal,  or  police  courts,  or  respect- 
ing the  administration  of  justice,  which  the  said  city  of  Boston 
shall  thini  espedient,  without  auy  let,  hindrance,  interference,  or 
claim  of  right  by  the  said  town  of  Chelsea,  before  the  legislature 
or  otherwise;  provided,  always^  that  some  court  or  courts  within 
the  said  city  of  Boston  should  have  jurisdiction  in  all  matters  and 
things  which,  in  relation  to  the  town  of  Chelsea  or  tlie  inhabitants 
thereof,  were  cognizable  by  the  court  of  common  pleas,  or  by  the 
court  of  sessions  in  the  county  of  Suffolk  before  the  passing  of  the 
'Act  to  regulate  the  administration  of  justice  within  the  county 
of  Suffoli,  and  for  other  purposes,'  passed  February  23, 1822. 
Thirdly:  that  the  said  town  of  Chelsea  may  at  any  time  apply  to 
the  legislature  to  he  set  off  ftora  said  county  of  Suffolk  to  any 
other  county,  without  opposition  from  the  said  city  of  Boston." 

2.  The  second  section  of  the  same  act  provided  tJiat  the  said  Bwaum  otm 
act  should  continue  •«id  be  in  foice,  so  iia;  as  respects  the  con-  ih^''j'^' 
nection  aforesaid  letween  the  said  city  of  Boston  and  tlie  said 

town  of  Chelsea  fot  the  space  of  twenty  years,  and  thence  after- 
wards until  the  samp  shtuld  be  altered  by  the  legislature,  unless 
the  said  town  of  Chelsea  should  m  the  mean  time  apply  to  the 
legislature,  and  be  ^let  ofl  as  sSoiesiad;  provided,  Itmeever,  that  cimiy prapei 
the  rights  of  property  which  should  be  acquired  by  the  said  city  j^BmtoD.'^''*' 
of  Boston,  under  that  vA  should  nevertheless  remain  forever 
vested  in  the  said  city  of  Boston 

3.  By  the  third  section,  the  act  was  to  take  effect  whenever  Aciioneacce 
the  said  town  of  Chelsea,  at  any  town  meeting  legally  assembled,  ^^^j"""  ° 
should  accept  the  same;  and  from  the  time  of  such  acceptance  ibw.ss- 
all  rights  of  property  of  the  town  of  Chelsea  in  and  to  all  the 

estate,  real  and  personal,  of  the  county  of  Suffolk  should  cease 

and  determine  and  be  vested  in  the  said  city  of  Boston.     The 

act  was  accepted  at  a  meeting  of  the  inhabitants  of  the  town  Acsoccptiia. 

of  Chelsea,  duly  notified  and  warned,  on  the  5th  of  September,  ^^b"- '■ '"'- 

1831. 

4.  At  the  May  session  of  the  general  court,  in  1738,  "  aO  the   chsiBM  incc* 
lauds  within  the  town  of  Boston,  heretofore  called  Winnisimmet,       °" 
Eumney  Marsh,  and  Pullen  Point,"  were  "  erected  into  a  town- 
ship by  the  name  of  Chelsea."    The  town  was  divided  in  1846,  norihChieM, 
and  a  portion  of  its  territory  was  made  a  separate  town  by  the   wtnihmp! 
name  of  North  Chelsea.    In  1862,  a  portion  of  North  Chelsea  J,^'":^;^ 
was  incorporated  as  the  town  of  Winthrop.    Chelsea  was  ma*ie  a  isa.o.ia. 
city  in  1857.    In  1856  an  act  was  passed  re-uniting  Chelsea  to  ■**•"■'"■ 
Boston;  but  it  was  made  conditional  upon  its  acceptance  by 
Chelsea  and  Boston.    The  vote  in  Chelsea  was  in  favor  of  annex- 
ation, but  that  of  Boston  was  ^aiust  it. 
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'  5.  It  is  provided  by  tlie  general  statutes,  that  all  the  real  estate 
'  and  personal  estate  in  the  county  of  Suffolk,  which,  on  or  before  the 
twenty-third  day  of  June,  in  the  year  one  thousand  eight  hundred 
and  thirty-one,  belonged,  or  was  deemed  and  taken  to  belong  to  the 
said  county,  shall  belong  to,  and  be  vested  in  the  city  of  Boston; 
and  the  city  of  Chelsea  and  towns  of  North  Chelsea  and  Win- 
throp  shall  have  no  right,  title,  or  interest  therein. 

6.  In  the  assessment  of  county  taxes  for  the  county  of  Snf- 
'  folk,  the  city  of  Chelsea,  and  the  towns  of  North  Chelsea  and 

Winthi-op,  are  not  to  be  taxed  for  county  purposes. 

7.  The  voters  of  Chelsea,  North    Chelsea,  and  Winthrop, 
.  vote  with  Middlesex  County  in  the  election  of  county  commio- 

sioaers;  and  the  county  commissioners  of  Middlesex  County 
have,  and  may  exercise,  in  the  above-named  places,  the  authority 
of  county  commissioners  in  relation  to  highways  and  other 
matters,  except  as  is  otherwise  provided  by  law. 


CHIMNEYS  AND   CHIMNEY  SWEEPERS. 

Foul  chimneys,  how  to  l)e  exam- 
ined. Fires  not  to  be  kept  in 
them.    Penalty. 

Penalty  for  burning  cliimneya, 
&C.    Ptoyjso. 


Cliimneys  to  be  examined  and 
repaired.  Penalty.  Defec- 
tive oliimneys  may  be  abated. 

Sweepers  of  chimneys  to  he 
licensed.    Penally. 


ORDlKANCE.i 

Section  1.    The    board    of   aldermen,    upon 

complaint  made  to  them,  or  upon  their  knowledge 
and  view  of  any  defective  chimney  or  fireplace 
within  this  city  shall,  from  time  to  time,  take 
effectual  care  that  the  same  shall  be  examined 
and  inspected;  and,  when  in  their  opinion  the 
safety  of  the  city  requires  it,  shall  order  the  same 
to  be  immediately  amended  or  repaired  if  the 
same    can  be    properly    done;  otherwise,    to   be 

1  An  ordinance  for  the  regulation  of  ohinineys  and  chimney  sweepers, 
passed  December  38,  182S.  An  ordinance  establishing  a  fire  department, 
&c,  passed  June  4,  1850,  £  26. 
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talcen  down  and  demolished.^  And  if  the  owner  i>!^=-ai.» 
or  owners  of  such  defective  chimney  or  fireplace 
shall  wilftiUy  neglect  or  refuse  to  amend,  repair, 
or  take  down  the  same,  the  said  owner  or  owners 
shall  forfeit  and  pay  a  sum  not  less  than  one  dollar 
nor  more  than  twenty  dollars;  provided,  that  such  p™»iu- 
owner  or  owners  shall  have  been  served  with 
an  order  in  writing  from  the  hoard  of  aldermen  to 
amend,  repair,  or  tate  down  the  said  defective 
chimney  or  fireplace  (as  the  case  may  be),  diily 
certified  by  the  city  clerk;  an  attested  copy  of 
which  order,  made  and  eei'tified  by  the  said 
city  clerk,  shall  be  served  upon  such  owner  or 
owners,  by  any  person  appointed  for  that  purpose 
by  the  said  board.  And  the  board  of  aldermen, 
for  the  time  being,  shall  have  full  power  and 
authority  to  order  and  direct,  and  they  are  hereby 
required  to  cause,  such  defective  chimney  or  fire-  iw*«i'»< 
place  to  be  taken  down  and  abated  as  a  common  o^'^*^ 
nuisance ;  and  the  owner  or  owners  of  such 
defective  chimney  or  fireplace  shall  in  such  case 
bear,  satisfy,  and  pay  the  whole  expense  and 
charge  of  abating  such  nuisance,  and  of  taldng 
down  and  removing  such  defective  chimney  or 
fireplace. 

Sect.  2.     The  board  of  aldermen  are  author-  sw=ti,i,«c 
ized    and  directed  to    appoint  and    license,  from  dm.2b,i8; 
time  to  time,  suitable  persons  to  be  sweepers  of 
chimneys  in  this  city,  who,  together   with  their 
apprentices,  and  others  by  them  employed,  shall 
wear  such  badges  as  the  board  shall  appoint  and 

'  Por    provisions  in   cases  of  dilapidated  and   dangerous    liuiMiyigs,  see 
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direct,  and  whose  wages  and  compensation  for 
their  wort  and  service  in  sweeping  chimneys 
shall  not  exceed  the  rates  which  have  been  fixed 
and  appointed  hy  the  mayor  and  aldermen,  or  may 
hereafter  be  fixed  and  appointed  by  the  board  of 
aldermen.  And  if  any  person  who  shall  not  be 
appointed  and  licensed  as  aforesaid  shall  presume, 
either  by  himself  or  by  his  apprentices,  or  others 
by  him  employed,  to  undertake  the  sweeping  of 
any  clfimney  in  this  city,  excepting  such  as  are  in 
his  own  occupation,  every  such  person  shall  forfeit 
and  pay  a  sum  not  less  than  one  dollar,  nor  more 
than  twenty  dollars,  for  every  ofience  of  which  he 
shall  be  duly  convicted.  And  no  inhabitant  of 
this  city  shall  employ  any  person  (excepting  his, 
or  her,  own  servant,  being  in  his;  or  her,  house) ,  to 
sweep  any  of  his,  or  her,  chimneys  within  the  city, 
other  than  one  of  the  chimney  sweepers  appointed 
and  licensed  as  aforesaid  by  the  board  of  alder- 
men; and  if  any  inhabitant  of  this  city  shall 
employ  any  person  other  than  the  chhnpey 
sweepers  appointed  and  licensed  as  aforesaid,  in 
violation  of  the  provisions  of  this  ordinance,  he, 
or  they,  shall  forfeit  and  pay  a  fine  not  less  than 
one  dollar  nor  more  than  ten  dollars. 

Sect.  3.  "When,  and  so  often  as,  complaint  is 
made  to  the  board  of  aldermen  by  any  chimney 
sweeper  appointed  and  licensed  as  aforesaid,  or 
by  any  inhabitant  of  the  city,  against  any  person 
or  persons,  that  their  chimneys  are  unsafe  by 
reason  of  foulness,  the  said  board,  or  any  other 
person  by  them  empowered,  is  hereby  directed 
to  inspect  and  view,  or  order  to  be  inspected  and 
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viewed,  and  to  them  reported,  every  such  ehim-  ^ 
ney  complained  of  as  aforesaid;  and  if  upon  such  ^ 
view,  inspection,  and  report  they  sliall,  either 
from  their  own  view,  or  the  repoii;  of  the  person 
appointed  to  view  as  aforesaid,  judge  the  saine  to 
be  unsafe  and  dangerous  to  make  and  keep  fire 
therein  by  reason  of  fouhiess,  they  shall  give 
notice  thereof  to  the  person  or  persons  in  the 
possession  or  occupancy  of  the  house  or  tenement 
to  which  such  chimney  or  chimneys  belong;  and 
the  occupier  or  occupiers  of  such  house  or  tene- 
ment shall  forfeit  and  pay  a  sum  not  lees  than 
one  dollar,  nor  more  than  twenty  dollars,  for 
every  day  in  whicli  fire  shall  be  made  and  kept 
in  such  chimney  or  chimneys  respectively  by 
such  occupier  or  occupiers  after  notice  shall  have 
been  given  them  in  manner  aforesaid,  until  the 
same  shall  be  properly  and  sufficiently  swept. 

Sect.  4.     If  any  chimney,  stove-pipe,  or  flue  f 
within  the  city  shall  take,  or  be  set  on,  fire,  the  ' 
occupant  of  the  house  to  which  such  chimney, 
stove-pipe,  or  flue  appertains,  or  .the  person  or 
persons  so  setting  the  same  on  fire,  shall  forfeit 
and  pay  the  sum  of  two  dollars ;  provided,  that  it  ^ 
shall  be  lawful  for  any  person  to  set  fire  to,  and 
burn,  his  chimney,  stove-pipe,   or  flue  between 
sunrise  and  noon,   if  the   buildings  contiguous 
are  wet  with  rain  or  covered  witli  snow;  and  it 
shall  be  the  duty  of  the  chief  or  other  engineers 
of  the  fire  department  to  report  to  the  board  of 
■aldermen  the  name  of  every  jjerson  liable  to  the 
penalty  provided  by  this  section,  in  their  iirst  re- 
turns thereafter. 
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CITY  clerk:. 


City  cierk  —  Low  chosen. 
Vacancy  in  the  o£Sc«  of— how 

filled. 
In  case  of  temporary  absence, 

appointment    of   olerk,  pro 

tempore. 
Office    of  assistant   city   clerlr 


Cityclfirk  to  have  cate  and  cui 
tody  of  city  records,  &o. 

Aissistant  city  clerk  —  how  non 
inated  and  appointed. 

Duties  of  aasiatant  city  clerk. 


1.  The  mayor,  alderin«ii,  and  common  couucil  in  convention 
in  the  month  of  January,  shall  choose  a  clerk  for  the  term  of  one 
year,  and  until  another  person  is  duly  chosen  and  qualified  in  his 
st«Eid,  who  shall  he  sworn  to  the  faithful  discharge  of  the  duties 
of  his  office,  and  shall  be  removable  at  the  pleasure  of  the  board 
of  aldermen,  —  the  mayor  thereto  consenting.  He  shall  he 
denominated  the  city  clerk,  and  it  shall  be  hia  duty  to  keep  a 
journal  of  the  acts  and  proceedings  of  the  hoard  of  aldermen,  to 
sign  all  waiTants  issued  by  them,  and  to  do  such  other  acts  in 
his  said  capacity',  as  may  lawfully  and  reasonably  be  required  of 
him;  and  to  deliver  over  all  journals,  books,  papers,  and  docu- 
ments entrusted  to  him  as  such  clerk,  to  his  successor  in  office 
immediately  upon  such  successor  being  chosen  and  qualified  as 
aforesaid,  or  whenever  he  niay  be  thereunto  required  by  the 
aldermen.  The  city  clerk  thus  chosen  and  qualified  shall  continue 
to  have  all  the  powers  and  perform  all  the  duties  now  by  law 
belonging  to  him, 

2.  In  case  of  a  vacancy  in  the  office  of  city  clerk,  from  any 
cause,  the  same  shall  be  filled  in  the  manner  provided  in  the 
preceding  section. 

3.  In  case  of  the  temporary  absence  of  the  city  clerk,  the 
mayor,  by  and  with  the  advice  and  consent  of  the  board  of  alder- 
men, miy  appoint  a  city  clerk  pro  tempore. 

4  Any  cit\  in  the  commonwealth  may  establish,  by  ordinance, 
the  office  ot  assistant  city  clerk,  who  shall  be  appointed  in  such 
manner  and  have  such  duties  and  powers,  now  belonging  to  the 
office  of  city  clerk    •is  such  ordinance  sliall  prescribe  and  deter- 


5  An\  documput  or  paper  certified  or  attested  by  an  a 
cit\  clcili,  shall  hp  idmi'.'iibie  in  evidence  in  all  courts  of  this 
commonwealth  in  the  same  manner,  and  to  the  same  extent,  as 
if  such  document  or  paper  w  ere  certified  or  attested  by  a  city  clerk. 
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Sectiok  1.    The  city  clerk,  under  the  dh'ection  cuj  dwi, 
and  control  of  the  board  of  aldermen,  shall  have  <*'-')' «r 
the  care   and  custody  of  the  city  records,  and  s»pt.n.i8 
of     all    docmnents,    maps,    plans,     and    papers, 
respecting   the    care   and    custody    of  which   no 
other   provision  is  made.      He    shall  attend    and 
keep   the  records    at   all    meetings    of    the    city 
council. 

Sect.  2.     In  the   month  of  July,  in  the  year  ;^;^i;'^"'„ 
eighteen  hundred  and  sixty-nine,  and  in  January  °°p„1™^ 
annually  thereafter,  there  shall  be  appointed  an  "■^'"■^ 
assistant  city  clerk  for  the  city  of  Boston.     Said 
assistant  shall    be  nominated   by  the  city    clerk 
to   the   board    of  aldermen,    confirmed   by    said 
board,  and    sworn   to   the    faithful    discharge    of 
his    duties.      He    shall   hold   his    office    for    the 
remainder   of  the   municipal   year  in   which    he 
is    appointed    unless   sooner  removed;   and    he 
may  be  removed  at  any  time  by  the  city  clerk. 
He   shall  be  compensated    for  his  services    by 
the  city  clerk  from  the  appropriation  made  by  the 
city  coimcil  for  clei'k  hire  in  his  office. 

Sect.  3.     It  shall  be  the  duty  of  said  assistant  ini"«°r^ 
city  clerk  to  assist  the  city  clerk  in  recording,  't-'^- 
indexing   and   certifying  mortgages  of  personal 
property,  mechanics'  liens,  assignments  of  wages, 
organizations  of  joint  stock  companies,  and  also, 


,y  Google 


126 


if  necessaiy,  to  attest  documents,  as  provided 
in  the  second  section  of  chapter  seventy-two 
of  the  acts  of  the  year  eighteen  hundred  and 
eixty-nine;  and  perform  all  other  duties  pertain- 
ing to  the  office  of  city  clerk,  when  thereto 
requested  by  him,  or  when  the  office  of  city  clerk 
shall  be  vacant  from  any  cause. 


CLAIMS. 


OiiDINAKCE. 
1.     Appointment  of  a  joint  standing  committee  on  claiuitt.       Puwers   and 

Sectioij  1.  Ill  the  month  of  January,  or  as 
soon  as  may  be  thereafter,  annually,  there  shall 
.  be  appointed  a  joint  committee  of  the  city 
council,  to  be  called  the  committee  on  elaimsj  to 
consist  of  tlu-ee  members  of  the  board  of  alder- 
men, and  five  members  of  the  common  council. 
Said  committee  shall  have  full  power  and 
authority  to  investigate  all  claims  against  the 
city,  except  for  damages  on  account  of  the  laying 
out  and  widening  streets,  the  change  of  grade  of 
streets,  and  the  abatement  of  nuisances  by  the 
board  of  health;  and  may  take  such  steps,  in 
consultation  with  the  city  solicitor,  as  they  deem 
expedient  for  tlie  defence  of  the  city  in  suits  at 
law  for  the  recovery  of  any  alleged  claim  against 
the  city.  Said  committee  are  also  authorized, 
with  the  approval  of  the  mayor,  to  settle  and 
adjust  any  such  claim  which  does  not  exceed,  in 
amount,  the  sum  of  five  hundred  dollars. 
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CLERK   OF  COMMITTEES. 


KAHCB, 

3.    Said  olerfc  may  appoint  an  aB- 

letk  of  ataadiiig  or 

Bistant  subject  to  approval  of 

umittees. 

city  counoil. 

)  make  a  record  of 

4.    Eepeal     of    former    ordinance. 

iS  of  committees. 

Proviso. 

Sbotioh"  1.  On  the  first  Monday  of  Febru-  ^^^"1°^;^'^= 
ary,  annually,  or  within  sixty  days  thereafter,  J^"^'"^, 
there  shall  be  elected,  by  concurrent  vote  of  both 
branches  of  the  city  council,  a  clerk  of  all  com- 
mittees, standing  or  special,  of  either  branch,  or 
of  both  branches,  of  the  city  council,  not  other- 
wise provided  for  by  any  ordinance  or  order  of 
the  city  council.  Said  clerk  shall  hold  his  office 
for  one  year  from  the  first  Monday  in  April,  in 
the  year  in  "vvhich  he  shall  be  elected,  unless 
sooner  removed;  and  he  maybe  removed  at  the 
pleasure  of  the  city  council;  and  vacancies  may  be 
filled  at  any  time  for  the  unexpired  term.  For 
his  services  he  shall  receive  such  compensation  as 
the  city  eoimcil  shall  from  time  to  time  determine. 

Sect.  2.     Said  clerk  shall  make  a  proper  record  s»id=i«kior 
in  books  kept  for  the  pui'pose,  and  furnished  by  t^e«JiI>i»of«o. 
the  city,  of  all  the  proceedings  and  transactions  ^'^■ 
of  the  committees  of  which  he  is  clerk ;  and  shall 
keep  a  calendar  of  all  the  meetings  of  said  com- 
mittees, and  notify  the  members  thereof  whenever 
requested  so  to  do  by  the  chainuan  for  the  time 
being.     He  shall  also  perform  such  other  duties 
and  services  as  the  said  committees,  or  either  of 
them,  shall  from  time  to  time  require. 
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Sect.  3.  Said  clerk  may,  upon  the  passage  of 
this  ordinance,  and  annually  afterwards  in  the 
month  of  April,  or  whenever  a  vacancy  occurs, 
appoint  an  assistant,  subject  to  the  approval  of 
the  city  council.  Said  assistant  shall  perform 
such  services,  clerical  or  otherwise,  as  the  said 
clerk,  or  any  of  the  committees  aforesaid,  may 
direct.  He  may  be  removed  at  any  time  by  the 
said  clerk,  or  the  city  council.  For  his  services 
he  shall  receive  such  compensation  ae  the  city 
council  shall  fi-om  time  to  time  determine. 

Sect.  4.  The  ordinance  in  relation  to  the 
clerk  of  committees,  passed  July  2,  1857,  and 
amended  !N"ov.  24,  1865,  is  hereby  repealed ;  -pro- 
vided, however,  that  the  clerk  of  committees 
already  elected  shall  hold  his  office  for  one  year 
from  the  first  Monday  in  April,  1869,  isnless 
sooner  removed. 


(.:(iMMON    AND   PUBLIC    SQUARES.^ 


Penalty  for  injuring  tr 


jury  to  trees, 
Trees  may  be  si 

expense,  &c. 
Back  Bay  Lands  to  be  filled  by 

the  commonwealth. 
Equivalent  in,  to  be  granted  for 

rlgits  celinquiahed  by  city  of 

Actfe 


Proviso 
Sward,  gravel,  &o., 

taiien  from  the 
Trees  on  the  common  or  molla 

Pilth,  &0.,  not  to  be  placed  on 

tbe  common,  &o. 
Catpeta  not  to  be  shaken  on  the 


id  Ordinances,  1863,  p.  1 


id  other  public  squares,  si 
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Cattle,  &c.,  not  k 


9.    Wlieelbtirrows,  &c. ,  not  allowed 
on  the  common,  &0. 

10.  Playing  ball,  &o.,  prohibited  on 

the    public   garden,    except, 
&c. 

11.  Preaching,  speakii^,  &o.,  pro- 

hibited   on     t 
except,  &o. 
13.    "Wallring    oil    flower-beds 


public  garden,  &o.,  probibi- 
ted. 

13.  Stones,  filth,  &c.,  not  to  he 
thrown  in  any  pond,  &c. 

11.    Penalties. 

15.  Board  of  aldermen  may  make 
rales  and  reguUtiona  relating 
to  common,  &o.  Rules  may  he 
altered  or  aholished  by  city 


f   t      tl 


t   1      k,  p  bl 
th      fl 


111 


tilty 
th 


tr    t 


th 

1  u  t 


1  11  f 

d     1    1  11  to  b 

plai       t  d  tl 

p    p    tj  th 


d  bj  il 

th     halft    th  fth    p  p      wh 

whose  premiBes,  the  trespass  was  oommitteci. 

2.  Whoever  negligently  or  carelessly  suffers  any  horse  or  ( 
other  beast  driven  by  or  for  him,  or  any  beast  belonging  to  him  " 
and  lawfully  on  the  highway,  to  break  down,  destroy,  or  injure   ' 
any  tree  not  Ms  own,  standing  for  use  or  ornament  on  said  high- 
way, or  negligently  or  wilfully  by  any  other  means  breaks  down, 
destroys,  or  injures  any  such  tree,  shaU  be  subject  to  an  action 
for  damages  at  the  suit  of  the  owner  or  tenant  of  the  land  in  front 
of  which  the  tree  stands. 

3.  In  a  city  in  which  the  city  council,  and  in   a  towu   in   i 
which  the  inhabitants,  have  accepted  this  section,^  the  mayor  and  " 
aldermen  or  selectmen  may  set  out  and  maintain  shade  trees   < 
upon  the  public  squares  and  highways  at  the  expense  of  such  j 
city  or  town,  which  may  appropriate  annually  for  that  purpose  a 
sum  notexceeding  twenty-five  cents  for  each  of  its  ratable  polls 
in  the  year  next  preceding  that  in  which  such  appropriation 
is  made. 

4.  By  an  sat  passed  April  6,  1869,  the  commissioners  on  j 
the  Back  Bay  were  authorized  and  required  to  fill  up  and  complete  J 
at  the  expense  of  the  commonwealth,  so  much  of  the  street  next  i 
west  of  the  public  garden,  called  Arlington  street,  as  remained 
to  be  completed  at  the  time  of  the  passage  of  the  act,  ao  that  the 
said  street  should  be  of  the  full  width  of  eighty  feet ;  and  also  the 
strip  of  land  easterly  of  said  street,  which  was  released  by  the 
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<s!i. 0-210, S3,        commonwealth  to  the  city  of  Boston,  by  indenture  dated  Decetn- 

ber  eleventh,  eighteen  hundred  and   flfty-six.    The  act  further 

provided  that  no  building  should,  after  the  passage  of  the  act,  be 

erected  between  Arlington  and  Charles  streets,  except  such  as  are 

expedient    for  horticultural    purposes ;  provided,  that    nothing 

contained  in  the  act  should  render  it  unlawftil  to  erect  a  city  hall 

on  the  public  garden, 

inivaiont  to  be  6,    By  section  four  of  the  act  it  was  provided  that  the  common- 

un^hrfby""   ■wealth  should  grant  to  the  city  other  lands  in  consideration  of  the 

»ion.  city  relinquishing  the  right  it  had  to  erect  buildings  on  the  sti'ip 

of  land  on  the  east  side  of  Arlington  street,  conveyed  to  the  city 

by  the  commonwealth,  December  11, 1856. 

St  lo  bo  acctpEort         6.    In  section  six,  the  legal  voters  of  Boston  were  required  to 

jrton.  meet,  within  thirty  days,  for  the  purpose  of  giving  their  votes 

m),c2io,§s.        "  yes  "  or  "  no  "  on  the  question  of  accepting  the  act    On  April 

Kfutancs.  25, 1859,  meetings  were  held  in  the  several  wards,  aud  the  act  was 

accepted  by  a  vote  of  6,287  yeas  to  99  nays. 


.  Section  1.  The  board  of  aldermen  shall  have 
the  care  and  custody  of  the  common,  pi^bllc  gar- 
den, public  squares,  and  public  fountains  of  the 
city,  subject  to  such  ordinances,  as  may  from  time 
to  time  be  passed  by  tlie  city  council;  but  no 
money  shall  be  expended  on  the  same  except  for 
such  piurposes  as  shall  be  ordered  by  the  city 
council. 

Sect.  2.  It  shall  be  the  duty  of  any  police 
officer  to  remove  from  the  common,  public  gai'- 
den,  or  any  of  the  public  squares  or  common 
lands,  any  person  who  is  violating  any  law   or 

ordinance,  or  is  committing  any  nuisance,  or  is 
guilty  of  disorderly  conduct. 

Sect.  8.  No  person  shall  ride,  lead,  or  drive 
any  horse  in  or  upon  the  common,  public  garden, 
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or  any  public  square,  or  any  open  ground  be-  J".4,iee3. 
longing  to  the  city,  unless  by  permission  of  the 
mayor,  or  authoiized  by  the  board  of  aldermen; 
provided,  however,  that  on  occasion  of  military  !■'""»«■ 
exercise,  parade,  or  review,  the  introduction  of 
any  horses  on  the  common,  "which  may  be  neces- 
sary for  the  purpose  of  such  exercise,  parade,  or 
review,  shall  not  be  deemed  an  infraction  of  this 
ordinance. 

Sect.  4.    JS'o  person  shall  dig  or  carry  away  s»-,ni,j™vrt,«c. 
any  of  the  sward,  gravel,  sand,  turf,  or  earth  in  ^ij'*''"^' 
or  upon  any  part  of  the  common,  public  garden, 
public  squares,  or  common  lands,  except  by  per- 
mission of  the   mayor   and   aldermen,    for    some 
public  use. 

Sect.  5.  No  person,  except  by  permission  of  Trf^-r^i^tf 
the  mayor  and  aldermen,  shall  climb  any  of  the  ti«iioib™. 
trees  growing,  or  which  shall  hereafter  be  planted, 
on  the  common,  public  garden,  public  squares,  or 
common  lands  of  the  city,  or  in  any  street  or 
public  place  of  the  city,  nor  tie  any  horse  or  other 
animal  to  any  of  said  trees,  or  post  any  bills 
thereon. 

Sect.  G.  ISTo  person,  except  by  permission  of  Fii«i,oroih«iui,- 
the  mayor  and  aldermen,  shall  in  any  manner  ™jriedonio,»o. 
carry,  or  cause  to  be  carried  upon  the  common, 
public  garden,  common  lands,  or  any  public 
square  or  place  of  the  city,  any  dead  carcase, 
ordure,  filth,  dirt,  stones,  or  any  oifensive  matter 
whatsoever,  and  no  person  shall  commit  any 
nuisance  on  the  common,  public  garden,  common 
lands,  or  any  public  square  or  place  of  the  city. 
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&ui»t.notu>*e        Sect.  7.    No  person  shall  shake  or  otherwise 

jan.4,iM2.         cloanse  any  carpet  on  the  common,  pubHc  garden, 

or  on  any  of  the  common  lands,  or  in  any  of  the 

public  squares  or  places,  streets,  lanes,  or  alleys 

of  the  city. 

"Ti^r^"™       Sect.  8.      Xo   owner  or  keeper  of  any  hog, 
'""  horse,  or  grazing  animal,  shall  suffer  the  same  to 

go  at  large,  or  feed  upon  the  common,  public  gar- 
den, common  lands,  piiblic  squares,  streets,  lanes, 
or  alleys  of  the  citj. 

whMibamws,  Sect.  9.    No  person  shall,  without  permission 

ibu.  Qf  ■t;ijg  mayor  or  board  of  aldermen,  carry  or  cause 

to  be  carried  upon  the  common,  public  garden, 
or  pubUc  squares  of  the  city,  any  wheelbarrow, 
hand-cart,  or  other  vehicle  for  the  conveyance 
of  bi  ''dens. 

B=u.(ia3rii,a,*c..        Sect.  10.    No  person  or  persons  shall,  without 
™^-  the  consent  of  the  mayor  or  board  of  aldermen, 

engage  in  games  of  ball,  foot-ball,  or  other 
athletic  sports,  upon  the  public  garden. 

r«Qciitae,s=..         Sect.  H.    No  person  shall  deliver  any  sermon, 

^ii-  lecture,   address,   or   discourse   on   the    common, 

public  garden,  public  squares,  or  common  lands 

of  the  city  without  the  permission  of  the  mayor 

and  aldermen. 

wdkin^oDflowtr-      Sect.  12.    No  person  shall  walk  or  stand  upon 

beds  prohltiled. 

ibu.  any  of  the  flower-beds    on   the    common,  public 

garden,  or  any  public  square  or  common  lands  of 
the  city,  or  suffer  or  permit  any  dog  or  other 
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animal  belonging  to  him  or  in  his  charge  to  stand  '' 
or  walk  upon  any  of  said  flower-beds. 

Sect.  13.  No  person,  without  the  permission  s 
of  the  mayor  and  aldermen,  shall  throw  or  place  '■ 
any  stone,  sand,  gravel,  tan,  earth,  filth,  rubbish, 
or  any  other  substance,  in  or  upon  any  pond  on  the 
common,  public  garden,  or  any  public  square  or 
common  lands  of  said  city,  or  upon  the  ice  on  any 
pond  aforesaid,  or  cut  or  brealc,  or  remove,  the  ice 
therein  or  therefrom. 

Sect.  14.    Any  person  who  shall  oifend  against  i 
any  of  the  provisions  of  this  ordinance,  shall  for- 
feit and  pay  for  each  offence,  a  sum  not  less  than 
one  nor  more  than  twenty  dollars. 

Sect.  15.  The  board  of  aldermen  may  from  ■" 
time  to  time  make  rules  and  regulations  not  in-  j' 
consistent  with  the  provisions  of  this  ordinance 
in  reference  to  the  use  of  the  common,  public 
garden,  public  squares,  and  common  lands  of 
the  city,  but  such  rules  and  regulations  may  be 
altered  or  abolished  at  any  time  by  the  city 
council. 
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CONSTABLES. 


Mayor  aDd  aldermen  to  appoint 

conslables. 
Persons    injured   by  breach  of 

bondof  oonstaWea,  may  raain- 

tceasurer.    Proviso. 
Copy  of  bond  to  be  given  to  per- 
sons applying  for  tlie  same. 


Special  authority  of  coiistaljles 
in  Boston.    Bond,  &c. 

Any  constable  of  Boston  may 
serve  process  in  personal  ac- 
tion where  damages  are  laid 
not  exceeding  three  hundred 
dollars. 

How  removable.  Vacimcies,  how 


STATUTES, 

1.  The  mayor,  by  and  with  the  consent  of  the  aldermen,  is 
empowered  to  appoint  annually,  such  a  number  of  persons  as  con- 
stables as  the  public  service  may  require;  and  the  said  constables, 
so  appointed,  shall  give  bonds  to  the  city  treasurer,  in  such  sums, 
and  on  such  conditions,  as  the  board  of  aldennen  shall  think 
proper,  for  the  feithfnl  performance  of  the  duties  of  their  office. 
By  the  act  of  1802,  constables  in  Boston  have  the  same  powers  as 
were  by  law  vested  in  constables  chosen  by  the  towns  in  this 
commonwealth.  Such  constables,  in  addition  to  the  usual  con- 
dition of  theiv  bonds,  shall  also  be  bound  to  the  faithful  execution 
of  all  warrants  committed  to  tliem  by  the  treasurer  and  collector. 
I  2.  When  the  condition  of  any  bond,  given  to  the  treasurer  of  the 
city  of  Boston  by  any  constable  of  said  city  for  the  faithful  perform- 
ance of  the  duties  of  his  office,  shall  be  broken  to  the  injury  of  any 
person,  such  person  may  cause  a  suit  to  be  instituted  upon  such 
bond,  at  his  own  costs,  but  in  the  name  of  tlie  treasurer  of  the  cily  of 
Boston;  and  the  hke  indorsements  shall  be  made  on  the  writ,  and 
the  like  proceedings  be  had  thereon  to  final  judgment  and  exe- 
cution, and  the  like  writs  of  scire /acias  on  such  judgment  as  may 
be  made  and  had  by  a  creditor  on  administration  bonds  given  to 
any  judge  of  probate;  prowWec!,  Aoweuej',  that  no  such  suit  sliall  be 
instituted  by  any  person  for  his  own  use,  until  such  person  shall 
have  recovered  judgment  against  the  constable,  his  executors  or 
administrators,  in  an  action  brought  for  the  malfeasance  or  mis- 
feasance of  the  constable,  or  for  non-payment  of  any  moneys  col- 
lected by  the  said  constable  in  thatcapacity,or  adecreeof  a  judge 
of  probate  allowing  a  claim  for  any  of  the  causes  aforesaid,  and 
such  judgment  or  decree,  or  so  much  thereof  as  shall  be  unsatis- 
fied with  the  interest  due  thereon,  shall  be  the  proportion  of  the 
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penalty  for  which  execution  shall  be  awarded;  provichd,  Iwicever,  Ptoyiso. 
that  this  act  shall  not  be  construed  to  make  any  surety  in  any  '^'■"•'^iSl 
bond  given  by  the  constable  as  aforesaid,  before  the  passing  of 
this  act,  liable  to  any  suit,  which  could  not  heretofore  be  legally 
prosecuted  against  him. 

3,  Itshall  be  the  duty  of  the  treasurer  aforesaid  to  deliver  an  copy  of  bond  lo 
attested  copy  of  any  constable's  bond  to  any  persons  applying  applying  anhs 
and  paying  for  the  same,  and  such  attested  copy  shall  be  received   j?^^j„ 

as  evidence  in  any  case;  provided,  nevertheless,  that  if  in  any  suit,    uei*. 
the  execution  of  the  bond  shall  be  disputed,  the  court  may  order 
the  treasurer  to  bring  the  original  bond  into  court.^ 

4.  Any  constable  in  the  city  of  Boston  who  shall  have  given  si«tw  imnioiLtj 
to  the  treasurer  of  the  city  of  Boston  a  bond,  with  sureties  in  a  ^u.' Bond,  s:c°' 
sum  not  less  than  three  thousand  dollars,  to  the  satisfaction  of  ise^t.Hr, 
the  said  treasurer,  with  condition  for  the  faithflil  performance  of 

his  duties  in  the  service  of  all  civil  processes  which  may  be  com- 
mitted to  him,  and  shall  have  caused  the  same,  with  the  approval 
of  the  mayor  and  aldermen  of  said  city  indorsed  thereon,  to  be 
filed  in  the  office  of  the  city  clerk  of  said  city,  may,  within  the 
said  city  of  Boston,  serve  any  writ  or  other  process  in  any  per- 
sonaJ  action,  and  any  process  in  replevin  which  constables  are 
now  by  existing  provisions  of  law  authorized  to  serve;  and  in 
addition  thereto  may  serve  any  writ  or  process  in  any  peraonal 
action  or  process  in  replevin  which  may  be  made  returnable  to 
the  police  court  in  said  city  of  Boston;  and  no  constable  in  the 
city  of  Boston  shall  serve  any  civi!  process  until  he  shall  have 
given  the  bond  as  herein  provided. 

e.    Any  constable  of  the  city  of  Boston  who  shall  have  com-  Any  consioijic  of 
plied  with  the  provisions  of  section  one,  of  chapter  one  hundred  p,^XinT™oiwi 
and  forty-seven  of  the  acts  of  the  year  eighteen  hundred  and  '"^^  "'''"• 
sisty,  may,  within  said  city  of  Boston,  serve  any  writ  or  other  aoiexcfaiiiiB 
process  in  any  personal  action  in  which  the  damages  are  not  laid  JJjJ^""''"* 
at  a  greater  sum  than  three  hundred  dollars,  and  any  process  in  isi»,o.si7, 
replevin  in  which  the  subject-matter  does  not  exceed  in  value 
three  hundred  dollars. 

6.    The  mayor  of  a  city  may,  with  consent  of  the  board  of  ho™  rEmovnbie. 
aldermen,  remove  from  office  a  constable  for  gross  misconduct;  g°°8°.  »rs9. 
and  vacancies  in  the  office  of  constable  may  be  filled  by  the  lasj,  o.irt 
mayor  and  aldermen  at  any  time  during  the  year. 

'-  For  general  provisions  respecting  the  authority  and  duties  of  ooiiata- 
bles,  see  G.  S.  18,  §5  31,  OO-Tl.    See,  also,  Taxes,  post. 
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CONTRACTS    WITH   CITY    OFFICERS. 


State,  city,  town,  and  other 
piiblio  officers  and  persona 
emplojed  by  them,  &c.,  not 


on  purchnaes  and  contraeta. 
Penalty   on    offloprs,  &c ,   for 
Tiolafions  of  act,  and  on  per- 
sons for  ofTenng  any  bonua, 


1-  u  othcei  wlio  rf 


from  any  county,  city,  &c., 
shall  roceivo  any  foes,  &c., 
hut  may  be  paid  ft 


No  member  of  the  city  council, 
and  no  person  elected  by 
them,  shall  be  interested  in 
any  contract  with  the  city 
government,  unless  specially 
authorized. 

AH  contracts  made  contrary  to 
this  ordinance  tO  be  Toid, 
unless,  &o. 


STATUTES. 


lown,  1.    No  officer  or  agent  of  the  State    or  of  any  city    town 

'^°      or  public  institution,  noi  anv  petson  empl  \ed  by  eithei  of  them 

ledbr    authorized  to  procure  m'^tenals  supplies  oi  other  aiticles  either 

ml.,      by  purchase  or  contract  oi  to  eu  ploy  seivice    i  lal  or  Mnll  be 

'»M-    allowed  either  directlj  or  indiiectly  foi  himself  or  tor  any  other 

person,  to  receive  an^  commission   discount   bonus  present  or 

'■        reward  from  the  person  or  i.ci-sons  making  'uch  contract  furnish 

ing  any  such  materials  supplies  or  other  aiticles    or  fi  m  an^ 

person  rendering  service  or  laboi  under  such  contract 


Any  person  ofiending  against  the  pr  \ 
h      h  II 


by  ii 


f  the  jieced 


1    h  Ub     1    m  d 
h  U  b     1         hi 


Th     H  t 
ill  tt  t 

f     th       pply    f 
act        1       bj       th 
t        1         th     1 
h  1      f      wl 

th  t  th      h  1    1  b 


J      t  1       p     fl  d      th     fi    t 
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4.    M"o  sheritF,  deputy-slieriff,  jailer,  constalile,  ciij  marshal,   Hoof 
or  other  officer,  who  receives  a,  salary  from  any  county,  city,  or  ^™ 
town,  for  his  official  services,  shall  be  allowed  or  paid  any  fees,  or  *=■■ ' 
extra  compensation  whatever,  for  any  ofBcial  services  in   any  oup^i 
criminal  case  rendered  or  performed  whilst  such  officer  is  entitled  "^i ' 
to  a  salary  as  aforesaid  ;  but  all  fees  of  such  officers  for  services  fms 
in  criminal  cases,  shal)  be  allowed  and  taxed  as  in  behalf  of  other  "■"'' 
officers,  and  shall  be  paid  to  the  city,  town,  or  county  from  which 
such  officer  receives  his  salary.    The  expenses  of  such  officer, 
necessarily  and  reasonably  incurred,  and  actually  disbursed,  in  the 
service  of  any  precept,  shall  be  allowed  and  paid  to  him. 

OSDINANCE.' 

Section  1.    iNo  member  of  the  city  council,  no  m™ 
member  of  any  board,  and  no  individual  cliosen  "-i" 
by  the  city  council,  or  by  either  branch  thereof,  ^'^i' 
shall  be  interested  in  a  private  capacity,  directly 
or  indirectly,  in  any  contract  or  agreement  for 
labor,    or    for    any    materials,    goods,   wares,    or 
merchandise   furnished  to  the  city,  wherein  the 
city  is  a  party  interested,  unless  the  same  be  ex- 
pressly authorized  to  be  made  and  entered  into 
with  such  member,  by  some  ordinance  or  order 
of  the  city  council. 

Sect.  2.    All  contracts,  agreements,  purchases,  a"  " 
and  sales,  made  contrary  to  the  preceding  section,  p'""} 
shall  be  utterly  void  at  the  pleasure  of  the  city  j°'^' 
council;  and  no  bill  against  the  city,  ai-ising  out  of, 
or  connected  with,  any  such  contract,  agreement, 
purchase,    or    sale    shall    be    approved    by   any 
committee,  passed  by  the  auditor,  or  paid  by  the 
treasurer,  unless  approved  and  allowed  by  express 
vote  of  the  city  council. 

1  An  ordinance  in  relation  to  contracts  with  city  offioeis,  passed  Decern- 
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CONTRACTS  AND    EXPENDITURES. 

When  appropriationa  are  dufi-  |  oieuoy,  and  estimate  of  amount  re- 
cient,  committees  and  boards  sliall  quired.  Ho  contract  to  be  made 
report  to  city  council,  &c.,  the  defi-   1  until  authorized,  &o. 

OllDlNAHCE.i 

"Whenever  any  committee  or  board  is  author- 
'  ized  to  make  any  eonti-act,  by  the  city  council,  or 
either  branch  thereof,  or  to  expend  any  moneys 
appropriated  by  the  city  council,  or  either  branch 
thereof,  for  any  purpose,  and  the  estimates  for 
Buch  contract  shall  exceed  in  amount  the  appro- 
priation specifically  made  for  the  object  thereof; 
or  the  sum  specifically  appropriated  for  any  pur- 
pose shall  have  been  expended  by  them,  and 
for  either  reason  a  further  appropriation  is  neces- 
sary for  the  accomplishment  of  the  undertaking, 
such  committee  or  board  shall  report  to  the  city 
council,  or  the  branch  thereof  from  which  their 
authority  is  derived,  the  fact  of  siich  deficiency  of 
the  appropriation,  with  a  detailed  statement  of 
the  cause  or  causes  thereof,  and  an  estimate  of 
the  amount  necessary  to  be  added  to  such  ap- 
propriation, and  the  committee  or  board  shall  not 
conclude  such  contract,  nor  make  further  expen- 
diture in  the  premises,  until  they  shall  be 
authorized  so  to  do  by  the  city  council,  or  the 
branch  thereof  from  which  their  authority  is 
derived. 
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COUNTY  AND    COUNTY   OFFICERS. 


1.  Boundaries,    powers,    &c.,    of 

connliea. 

2.  Former  oonvayanoes  to  ooim- 

ties  confirmed. 

3.  In  Suffolk,  county  property  to 

belong  to  Boston. 

4.  How  county  lands  may  be  sold. 
6.    County  buildings  to  be  provided 

by  Boston 
6,    6  ap 


ub 


8. 

Sufl    fcandft 

to  ha 

ti  n    n  Ch 

a 

Con  urr 
b 

" 

&       a 

tb 

Rab 

10. 

The  aid 

n   u 

i     d   : 


11.  In  Chelsea,  North  Ohelaoa,  and 
Winthtop,  commissioners  of 
Middlesex  to  act. 

13.    To  whom  powers  and  duties  of 


1.    Jndge   of  probato   and   i 


As      tant  diBtnot  attorney. 
Sb     ff. 

C     ks  of  courts  and 
Eegisler  of  probate  and 

ncy  and  assistant  register. 
rs  of  insoWeiioy, 
(r  of  deeds. 


LBOI- 


C  uityoi 


ir  of  bouse  of  correction. 


STATUTES. 

1.    The  boundaries,  rights,  duties,  powers,  privileges,  and  immu-  i 
nities,  of  the  several  counties  shall  remain  as  now  established.^  J 
Each  county  shall  continue  a  body  politic  and  corporate  for  the  < 
following  purposes:  to  sue  and  be  sued,  to  purchase  and  hold  for 
the  use  of  the  county  personal  estate  and  lands  lying  within  its 
own.  limits,  and  to  make  necessary  contracts  and  do  necessary  acta 
in  relation  to  the  property  and  concerns  of  the  county.^ 

2.    Eea]  and  personal  estate  heretofore  conveyed  by  any  form  i 
of  conveyance  to  the  inhabitants  of  a  county,  to  the  county  treasu-  ° 
rer,  or  to  a  committee,  or  other  persons,  for  the  use  and  benefit  of  i 
a  county,  shall  be  deemed  to  be  the  property  of  such  county;  and 
such  conveyances  shall  have  the  same  force  and  effect  as  if  made 
to  such  counties  by  their  respective  corporate  names. 

1  The  county  of  Suffolk  now  includes ' within  its  tertitoriaJ.  limits  tlia 
ciUes  of  Boston  and  Chelsea,  and  the  towns  of  Norih  Chelsea  andWinthrop, 

2  Bee  Colony  Ordinances  of  1643  and  1663;  Mass.  Col.  Eec.  vol.  II,  p.  38; 
voL  IV,  p.  52,  and  Plymouth  Colony  Law  of  1686 ;  Plym.  Col.  Laws,  pp. 
294,  30S,  ed.  of  1836. 
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'  3.  In  the  county  of  Suffolk,  the  rea]  and  personal  estates  which 
on  or  before  the  twenty-third  day  of  June,  in  the  year  one  thou- 
sand eight  hundred  and  thirty-one,  belonged,  or  was  deemed  and 
taken  to  belong,  to  said  county,  shall  belong  to  and  be  vested  in 
the  city  of  Boston;  and  the  city  of  Chelsea,  and  towns  of  Noith 
Chelsea  and  Winthrop,  shall  have  no  right,  title,  or  interest, 
therein. 

5  4,  The  county  commissioners,  or  other  public  officers  having 
the  charge  and  management  of  the  county  lands,  may,  by  their 
order  of  record,  appoint  agents  to  seU  any  real  estate  of  their 
county;  and  deeds  made  on  behaJf  of  the  inhabitants  of  the  county 
by  such  agents,  under  their  proper  hands  and  seals,  and  duly 
acknowledged  by  them,  shaU  be  sufficient  to  convey  the  right,  title, 
interest,  and  estate  which  the  county  then  has  to  the  lands  so 
conveyed, 

5.  In  the  county  of  Suffolk,  the  court  houses,'  jails,  houses  of 
correction,  fire-proof  offices,  and  other  necessary  public  buildings, 
for  the  use  of  the  county,  shall  he  provided  by  the  city  of  Boston, 
and  said  city  shall  pay  all  county  charges. 

6.  Changes  in  the  boundaries  of  cities  and  towns,  the  courses 
of  roads,  raih-oads,  and  canals,  and  other  topographical  alterations 
in  each  county,  shall  be  correctly  and  fairly  delineated  on  the 
county  maps  in  the  possession  of  the  county  commissioners,  who 
shall  retain  said  maps,  and  from  time  to  time  cause  such  deline- 
ation to  be  made  thereon. 

7.  The  secretary  of  the  commonwealth  shall,  as  often  as  neces- 
sary, transmit  the  manuscript  county  maps  in  his  office  to  the 
respective  county  commissioners,  who  shall  cause  to  be  transferred 
thereto,  by  a  competent  engineer  or  surveyor  under  their  direction, 
all  alterations  and  corrections  mentioned  in  the  preceding  section, 
and  shall  within  two  months  after  receiving  the  same,  return  such 
maps  to  the  office  of  the  secretary,  who  shall  immediately  cause 
the  alterations  to  be  delineated  on  the  plates  of  the  State  map. 

8.  The  jurisdiction  of  the  counties  of  Suffolk  and  Middlesex 
shall  be  in  common  in  and  upon  the  waters  of  Charles  River;  that 
is  to  say,  all  that  spa«e  which  lies  within  the  banks  of  the  river  so 
far  as  the  same  runs  between  said  counties.  All  offences  commit- 
ted witliin  the  banks  of  the  river,  aa  above  described,  may  be 
heard,  tried,  and  punished  in  that  county  in  which  legal  process 
against  the  offender  is  first  issued,  in  like  manner  as  if  such  offence 


'  By  chapter  806,  of  the  acts  of  1867,  the  board  of  aldetmeii  of  Boston 
weie  autliorlzed  to  take  and  hold,  by  purchase  or  otherwl.tR,  so  mudi  laud 
as  they  may  deem  necessary  for  the  purpose  of  erecting  tlxereoii  »  court 
house;  soe  "  BviXUnge"  aut«,  p.  80. 
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had  been  committed  in  sueli  county;  and  civil  process  from  either  g,  s.i-.ss. 
county  may  run  into  and  be  executed  within  the  common  juris- 
diction. 

9.  The  courts  in  tlie  county  of  Suffolk,  concurrently  with  the  JurfBdiction  «iih 
courts  of  the  several  other  counties  in  which  parts  of  the  territory  oyoriiUnisin 
hereinafter  described  are  situated,  shall  have  jurisdiction  of  all  fyj'^jj^"""' 
crimes,  offences,  and  misdemeanors  committed  on  the  islands  or 

waters  in  Boston  Harbor  which  he  westerij  of  a  line  dia  vn  ftom 
Point  Alder  ton  to  the  easternmost  point  of  the  Outei  Biew  ter 
Island,  and  from  thence  to  Short  Beach  it  the  line  dividing  the 
towns  of  Sorth  Chelsea  and  Wmthrop  as  if  said  islands  and 
waters  were  within  the  limits  of  the  county  of  Suftolk  and  also  isw,  c.  itt, 
of  all  crimes,  oiiences,  and  misdemeanois  ctmmitted  in  th  se  poi 
tions  of  the  town  of  Hull  not  embiaced  withm  the  pieii  us  pr 
visions  of  this  section. 

10.  In  the  county  of  Suffolk  the  ildermen  ff  the  city  )f  in  suiroiii,  aucr- 
Boston  shall  have  like  powers  and  perfoim  hke  duties  withm  siid  ^/"oubIJ  cumTia- 
city  as  are  exercised  and  performed  by  the  countj  commissioneis  ^"nen. 

of  other  counties,  except  such  as  relite  to  tiials  by  lury  and  the 
recovery  of  damages  on  such  trials  m  laying  out  alteiing  or  di^ 
continuing,  highways  or  tcwnwajs 

11.  In  the  county  of  Suffolk,  the  countj  comm  ssioners  loi  the  in  cheiiea.  Nonh 
county  of  Middlesex  shall  have  juns  lietion  within  the  rtty  of  ihtlpn^mm^  "' 
Chelsea  and  the  towns  of  North  Chelsea  and  Winthiop  and  sh'^ll  'ii">»raof  wiMk 
exercise  and  perform  therein  all  the  powers  and  duties  relating  to  mid.  §  si. 
highways,  and  to  ail  other  matters  wluch  m  then  own  countj   'Ms 
committed  to  their  control  and  duection  except  as  is  othemise 

provided  by  law;  and  when  performing  duties  vhich  t elate  to 
said  places,  they  shall  he  paid  therefor  by  said  phces  oi  either 
of  them,  in  such  proportions  as  the  commissioneis  mij  direct 
at  the  rate  of  three  dollars  a  day  and  five  cents  a  mile  ha^ei 
for  each  commissioner  attending  in  the  case 

12.  All  the  provisions  of  law  conteining  the  powers   duties    To  "■hum  towori 
and  liabilities  of  county  commissioneis  and  their  cleiks  shall    miB^onei'sc.'™'' 
except  where    otherwise  specially    provided    be    construed    to  jppwimn. 
include  and  apply  to  all  other  pubhc  officers  wh>  by  Kw  e-iercise 

the  powers  of  such  commissioners  or  cle  ks  in  tt  e  i  e  t  il 
counties. 

COUNTY  OFFICEPS 

1.  The  judge  of  probate  and  insolvency  is  appointed  by  the  JudBoorpniiatB. 
governor  with  the  advice  and  consent  of  the  council,  and  holds  j;,^", riji" 
ofBce  during  good  behavior.  Salary,  ^3,000;  paid  by  the  «■  s-"msl,  la- 
common  wealth. 

2,  The  district  attorney,  elected  in  November,  1868,  and  every  niatrictainrT.tj. 
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COtraTY    AND    COUNTY   OFFICERS. 

third  year  thereafter  by  the  voters  of  Suffolk  district  (which  is 
the  same  as  Suffolk  county),  holds  office  for  three  years  from  the 
first  Wednesday  iu  January  following  said  election.  For  suffi- 
cient cause  he  may  be  removed  by  the  supreme  judicial  court.  In 
case  of  a  vacancy,  the  governor  may  appoint  a  person  to  iill  such 
vacancy,  who  shall  hold  the  office  until  the  next  annual  election, 
or  until  another  is  chosen  in  his  stead.  In  case  of  no  election  or  a 
vacancy,  the  governor  shall  order  a  new  election.  Salary,  $3,500; 
paid  by  the  commonwealth. 

3.  The  assistant  district  attorney  for  Suffolk  district  is 
appointed  by  the  governor,  and  holds  his  office  at  the  pleasure  of 
the  executive.     Salary,  $2,100 ;  paid  by  the  commonwealth. 

4.  The  shcifT,  elected  in  November,  1868,  and  every  third 
year  thereafter,  holds  office  for  three  years  from  the  first  Wednes- 
day in  January  foUowing  his  election.  He  may  be  removed  by 
the  governor  for  cause,  and  the  vacancy  for  this  or  any  other 
cause  may  be  filled  by  appointment  by  the  governor  ;  the  person 
so  appointed  shall  hold  office  until  a  successor  is  elected  and  quali- 
fied. In  case  of  a  failure  to  elect,  or  other  vacancy,  the  governor 
shall  order  a  new  election  to  fill  such  vacancy.  Salary,  $2,600  ; 
paid  by  the  county. 

5.  The  clerks  of  the  courts,  to  wit ;  one  clerk  of  the  supreme 
judicial  court,  and  two  clerks  of  the  superior  court  (one  for  the 
civil  and  oue  for  the  criminal  business),  elected  November,  1866, 
and  every  fifth  year  thereafter,  by  the  voters  of  Suffolk  county, 
hold  their  office  for  five  years  from  the  first  Wednesday  in  January 
following  their  election.  They  may  for  cause  be  removed  from 
office  by  the  supreme  judicial  court.  If  a  vacancy  in  the  office  of 
clerk  of  the  supreme  judicial  court  in  Suffolk  occurs,  the  justices 
of  that  court  may  appoint  a  clerk  to  hold  office  until  the  nest 
annual  election,  or  until  another  is  elected  or  appointed  ;  and  if 
there  is  a  vacancy  in  the  superior  court,  the  justices  of  that  court 
may  in  like  manner  appoint  a  clerk  for  a  similar  term.  In  case  of 
a  failure  to  eJect,  or  a  vacancy,  the  governor  shall  order  an  elec- 
tion to  fill  such  vacancy.  For  salaries  they  shall  receive  the 
following  sums  out  of  the  fees  received  by  them  respectively,  to 
wit :  the  clerk  of  the  supreme  judicial  court  $3,000,  the  clerk  of 
the  superior  court  for  civil  business.  $3,600,  and  the  clerk  of  the 
superior  court  for  criminal  business,  $3,000  ;  and  each  clerk  shall 
in  addition  retain  one  half  of  the  excess  of  the  fees  received  by 
him  over  such  salary,  and  the  other  half  of  such  excess  he  shall 
pay  to  the  county.  The  justices  of  the  supreme  judicial  court, 
and  the  justices  of  the  superior  court,  may  appoint  assistant 
clerks  in  the  same  connty  for  their  several  courts,  to  hold  office 
for  three  years,  subject  to  removal  by  the  courts.    The  salary  of 
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the  assistant  clerk  of  the  supreme  judicial  court  is  |2,000,  and  iMa.jsc 
that  of  the  superior  court  for  civil  husiu  ess,  $2,000  ;  paid  by  tlie  ^'^'■"™' 
county.    When  assistant  clerks  are  unable  to  perforin  their  duties  isss.c.w.s 
the  court  may  appoint  assistiint  clerks  pro  tempore,  who  shall  be 
sworn  and  give  bonds,  and  be  paid  by  the  county  ;  the  amount  so 
paid  to  be   deducted   ftom  the  salary  of  the  assistant  clerk, '^ 

6.  The  register  of  probate  and  insolvency  elected  in  Novem-  Begisierot 
ber,  1868,  by  the  voters  in  Suffolk  county,  and  every  fifth  year  o.'s.io.'sj 
thereafter,  holds  his  office  for  five  years  from  the  first  "Wednesday 

in  January  following  his  election.  He  may  be  removed  for  suffl-  itid.ua.s 
cient  cause  by  the  supreme  judicial  court.  If  a  vacancy  occurs,  the  ii^ii.™ii_j 
governor  may  appoint  some  person  to  fill  the  office  until  another  is  "la.!'"- 
elected.  Sfvlary  $3,000;  paid  by  the  commonwealth.  The  judge  e.s.io.s- 
of  probate,  and  insolvency,  may  appoint  an  assistant  register  to  i*''*' i'*i  5! 
hold  office  for  three  years,  unless  sooner  removed  by  the  judge. 
Salary,  $I,BOO;  paid  by  the  commonwealth. 

7.  The  commissioners  of  insolvency,  three  in  number,  elected  commiMO 
in  November,  1868,  by  the  voters  of  Suffolk  county,  and  every  Jl|;^'Tn"« 
third  year  thereafter,  hold  office  for  three  years  from  the  ili-st 
Wednesday  in  January  following  their  election.    For  good  cause  ibid.  1:2.  § 
they  may  be  removed  by  the  supreme  judicial  court    In  ease  of  a  inta!™]  si 
feilure  to  elect,  or  if  a  vacancy  occurs,  the  governor  may  ffll  the 
vacancy,  by  the  appointment  of  a  person  to  hold  ofBce  until  a  new 
election.    They  are  paid  by  fees. 

8.  The  register  of  deeds  for  Suffolk  county  elected  in  Noveni-  feai=ttr-<if 
ber,  1867,  and  to  be  elected  every  third  year  therealter,  holds  office  jj[j^  '^'  ^ ' 
for  three  years.     He  is  to  be  sworn  before  one  or  more  of  the 
aldermen  of  Boston,  and  under  their  direction  shaU  give  bond  for  ii>w".  S' 
the  Mthful  discharge  of  his  duties.    When  found  guilty  by  the 
grand  jury  of  misconduct  in  his  official  duties,  or  when,  by  infirmity,  ibia.  17,  %  t 
he  is  incapable  of  discharging  them,  he  shall  be  removed  by  the  <*-s-"'Si 
superior  court    In  case  of  removal,  resignation,  or  death,  the  supe- 
rior court  shall  appoint  some  person  fo  fill  the  vacancy  until  a  new  ibid.ir,§( 
election.    In  case  of  death  or  disability,  the  person  then  acting  as 

clerk  in  the  office,  shall  receive  and  enter  all  deeds,  instruments,  laoa.t-soo, 
and  papers  in  the  proper  books  of  the  oflSce  until  the  vacancy  is  '  '  '* 
filled,  or  the  disability  removed.    He  is  paid  by  fees. 

9.  The  treasurer  of  the  city  of  Boston  is,  ex  officio,  treasurer  countyu-c 
of  the  county  of  Suffolk.    He  shall  be  sworn  by  one  or  more  of  ''^'^■^''■^ 
the  aldermen  of  Boston,  and  shall  give  bond  in  such  sum  as  the 
aldermen  shall  direct. 


^s  for  civil  and  ci 
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10.  The  aldermen  of  the  city  of  Boston  have  the  powers  and 
duties  of  county  commissioners,  with  certain  exceptions. 

11.  The  master  of  the  house  of  correction  in  Suffolk  is 
appointed  by  the  directors  for  public  institutions  of  the  city  of 
Boston.  His  compensation  is  established  by  the  city  councU  and 
board  of  directors,  and  is  paid  by  the  city. 

12.  Coroners  and  special  coroners  are  appointed  by  the 
governor  for  seven  years.  If  a  coroner  neglects  or  refuses  to  give 
bond,  or  the  condition  of  his  bond  is  broken,  he  is  liable  to  be 
removed,  and  is  subject  to  like  penalties  as  are  sheriffs.  In  Boston, 
the  city  auditor  shall  audit  coroners'  accounts. 

13.  In  the  county  of  Suffolk,  the  board  of  aldermen  of  the  city 
of  Boston  shall  be  a  board  of  accounts,  who  shall  meet  quarter- 
vearly,  and  as  much  oftener  as  may  be  necessary,  to  allow  bills  of 
costs  at  counts,  and  charges  inking  in  the  police  court  of  the 
cit^  of  Boston,  and  m  tiie  mamtenance  and  keeping  of  the 
piisoneis  in  the  lail  of  the  countj  of  Suffolk,  and  of  other 
expenses  and  charges  in  keeping  said  jail  and  other  places  of 
confinement  and  punibhrnent  in  said  city.  They  shall  certify 
such  accounts,  charges  ind  expenses  as  are  allowed  by  them,  by 
an  indorsement  thereon,  addressed  to  the  public  olKcer  by  whom 


COUNTY    RECEIPTS    AND    EXPENDITURES. 


Fines,  fees,  forfeitures,  penalties,  forfeited  n 
coste  recovered  in  prosecutions,  in  which  any  part  of  the  costs 
are  paid  by  the  county,  are  to  be  paid  to  the  county  treasurer, 
where  no  other  provision  is  especially  made  by  law,  whether 
received  by  the  justices  or  clerks  of  the  courts,  or  the  sheriff, 
jailer,  master  of  the  house  of  correction,  or  master  of  the  house 
of  industry,  or  any  other  person  lawililly  entitled  to  collect  and 
receive  the  same;  excepting  that  the  clerks  of  the  supreme  judicial 
and  superior  courts  may  retain  out  of  the  fees  received  by  them 
the  amount  of  their  several  salaries,  and  one-half  of  the  excess 
of  said  fees,  not  including  fees  for  copies  of  papers  which  they 
are  no^  required  by  law  to  thrnish. 

Rent  of  jail  for  confinement  of  prisoners  committed  by  United 
States  courts. 

Fees  paid  by  hawkers  and  pedlers  for  county  licenses. 
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The  expenditures   eQuneiitei  1  elow    stiictly  belong  to  the  Bspendiiur™. 
county  and  aie  tieated  heie  as  such    ilthough  bj  special  jro- 
VI  1311S  of  la,w  m  ^ufiolk  the  city  ol  Bostoii  iija  ali   countv   o.s.ii.ss, 
charges 

The  salaries  of  the  assistant  clerks  of  the  supreme  judicial  ibw.m.sss. 
court  and  of  the  superior  court. 

The  salary  of  the  sheriff,  and  such  compensation  in  addition   o.  s.  u,  §  loi  i: 
as  the  mayor  and  aldermen  may  order  for  the  keeping  of  pris-  isco.c.aa. 
oners. 

The  salaries  of  the  keepers  of  tlie  court  house,  police  court  o.s.i7,s& 
rooms,  probate  office,  and  of  the  office  of  the  register  of  deeds. 

The  salary  of  the  chaplmn  at  the  jail,  "''*■  "*■  ^  *"■ 

The  pay  of  jurors  and  witnesses,  deputy  sheriffs,  constables,  iind.i-o,  854,14, 
and  messengers,  when  on  duty  in  the  supreme  judicial,  superior,   o.s'.n(5,^3i,4 
and  municipal  courts  in  Suffolk  county,  including  the  police  court  'J^f"' 
in  Chelsea;  and  all  incidental  expenses  in  said  courts. 

The  expenses  of  holding  co^ouel^s'  inquests  on  dead  bodies,  J^"''^'^'*'^' 
including  the  fees  of  coroner,  when  the  person  found  dead  is  not 
a  sti-anger. 

The  ieee  of  commissioners  and  judges,  and  officers  for  com-  Jhid.ij,iii.76, 
mitment  of  girls  to  State  Industrial  School  at  Lancaster,  and  of  imj.  13,  s  as. 
boys  to  the  Reform  Scliool  at  Westhorough,  or  the  nautical  branch 
of  said  school. 

The  payment  of  fines,  forfeitures,  penalties,  and  rewards  fdr  ib\&.i7s,%a.i'!( 
the  breach  of  any  law  of  the  commonwealth  received  by  the  ^',0.101,557.1 
county,  which  by  law  enure  to  complainants  or  other  parties. 

The  expense  of  building,  repairing,  and  furnishing  court  o.s.ir.sss-Si 
houses,  jails,  houses  of  correction,  flre-proof  offices,  and  other  Ji^jii  ' 
necessary  public  buildings  for  the  use  of  the  county. 

Fuel,  lights,  blanks,  blank  books,  printing,  stationery,  and  inci-  iNd.iie,siii  11 
dental  expenses  for  all  the  com'ts  (excepting  courts  of   insolv-  [29^  ss^'y  i,s. 
ency),  register  of  deeds,  register  of  probate,  and  including  the  ism,  0.172. 
police  court  in  Chelsea. 

Making  indexes  of  deeds  and  plans,  and  copying  old  ones  in  iwd.i7,ss  loa." 
the  office  of  register  of  deeds,  binding  and  filing  papers  and  docu-  ^^''^-'-^ 
ments,  and  arranging  the  same,  copying  old  records  in  any  of  the 
county  offices,  completing  the  recording  of  deeds,  &c.,  that  may 
have  been  left  unfinished;  and  procuring  copies  of  records  or 
papers  in  the  possession  of  any  other  county,  city,  or  town,  in 
which  the  county  of  Suffolk  is  interested;  also,  the  preparing 
county  maps. 

Repairing  and  replacing  the  weights,  measures,  and  balances,  iwii. «, ;§ ,i, b, - 
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COUIiTS. 

■.  which  are  furnished  by  the  State,  and  the  safe-keeping  of  the 
same. 

The  expenses  of  supporting  all  persons  committed  to  the  jails 
or  houses  of  correction,  inelnding  pay  of  officers,  instruction  in 
reading  and  writing,  hooks,  pay  of  chaplain  and  physician,  the 
conveyance  of  prisoners  to  and  from  the  station  houses,  lockups, 
jails,  houses  of  correction,  and  court  houses,  the  burial  of 
prisoners  who  have  no  settlement  in  the  State,  and  ail  inci- 
dentals; excepting  for  persons  committed  to  jail  on  mesne  pro- 
cess or  execution,  bo  Zong  as  the  fees  for  their  board  are  paid  by 
the  defendant  or  debtor,  plaintiff  or  cJ-editor. 
5  The  expenses  of  building,  or  of  special  repairs  upon,  and  of  dis- 
'•  continuing,  in  the  city  of  Chelsea  and  tlie  towns  of  ITorth  Chelsea 
and  Winthrop,  all  highways,  county  roads  and  bridges,  including 
land  damages,  that  may  be  assessed  or  awarded  by  the  county 
commissioners  of  the  county  of  Middlesex  as  justly  chargeable  to 
the  county  of  Suffolk. 


STATUTES,  i.     Terms    of   court,    wlieu    to 
Superior  couvt.  lield. 

Muiiioipal  court;  salaries  of  jua-  5.    Muuicipiil   court   foe    soiitl 

tices.  district.  (Eoxbury.) 

Election  of  olerka,  salaries,  &c.  6.    Aiiuesation  of  DorcLeater. 


1.  By  the  act  of  April  5, 1859,  the  superior  court  ol  the  county 
of  Suffolk,  and  the  municipal  court  were  abolished,  and  in  their 
place  was  substituted  the  superior  court  Tlie  former  were  county 
courts,  with  judges  and  clerks  paid  by  the  county  of  Suffolk;  the 
latter  is  a  court  with  jurisdiction  throughout  the  commonwealth, 
holding  in  the  county  of  Suffolk  four  terras  a  year  for  civO  busi- 
ness, on  the  first  Tuesdays  of  January,  April,  July,  and  October, 
and  twelve  terms  each  year  for  the  transaction  of  criminal  busi- 
ness, a  term  commencing  on  the  first  Monday  of  each  month. 
The  judges,  clerks,  and  all  the  salaried  officers  of  the  court  are 
paid  by  the  commonwealth.  The  general  provisions  of  law,  appli- 
cable to  the  superior  court,  can  be  found  in  the  general  statutes, 
chapters  114,  115.  They  are  not  given  here,  as  they  contain 
nothing  peculiar  to  the  county  of  Suffolk. 
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MUNICIPAL    COritT. 

2.    By  the  act  of  May  29, 1866,  the  mimicipal  court  of  the  city  M"nicivoi=ou 
of  Bostoa  was  established,  to  have  the  same  powers  and  jurisdic-  isbo,  J.  m.  ss  i 
tion  that  the  police  coiirt  formerly  had;  and  it  was  provided  that, 
iB,  civil  or  criminal,  then  pending 
f       d  to  th    m         pi  court, 
1     tch     f  th  te  jus-  soiarjofjua 

dd  11       p  m  t    be  paid  ^^'^'^*' 

1  Itl      Th    J     t        are  re-  im^sb. 

d        m     h    ft  may  be 

tig  d      penses 

to  the  public  officer  by  whom  the 
same  are  payable,  such  as  ate  allowed  by  tliem. 

8.    At  the  annual  state  election  in  the  year  eighteen  hundred  Eiecuon  of  tin 
and  sisty-sls,  and  every  fifth  yeai"  thereafter,  there  shall  be  elected  ^^^f^J^'^. 
in  the  city  of  Boston  two  clerks  of  the  smd  municipal  court,  one  wm.sn. 
clerk  for  the  criminal  and  one  for  the  civil  business  of  said  court,  iBii8.'c.  im.  ' 
to  hold  their  offices  from  the  first  Monday  of  January  following, 
and  until  their  successors  are  chosen  and  qualifled.i    If  a  vacancy 
occurs  in    the  office  of  clerk,  the  justices  of  said  court,  or  a 
majority  of  them,  may  appoint  a  clerk,  who  shall  hold  the  office 
until  another,  at  the  next  or  any  succeeding  municipal  election  in 
ssud  city,  shall  be  chosen  and  qualified  for  the  remainder  of  tlie 
term.    The  clerk  for  the  criminal  business  shall  receive  an  annual  ism,  c,  Ktfi 
salary  of  twenty-five  hundred  dollars;  and  the  clerk  for  the  civil 
business  shall  receive  an  annual  salary  of  two  thousand  dollars. 

4.  The  municipal  court  shall  be  held  for  criminal  business  by  Tatmawto.in 
one  or  more  of  the  jusHces  daily,  except  on  Sundays  or  legal  ism,  c.  sisi,  §  n 
holidays,  in  the  forenoon,  at  nine  o'clock,  and  in  the  afternoon,  o.B.iio,5as. 
except  on  Saturday,  at  three  o'clock,  or  some  hour  thereafter:  it 

may  be  held  on  Saturday  afternoons  if  it  appears  expedient  to  any 
of  the  justices.  The  court  shall  be  held  for  civil  business  by  one 
or  more  of  the  justices,  weekly.  Each  term  shall  commence  on 
Saturday,  and  actions  therein  may  be  continued  to  any  future 
day  fixed  for  the  sitting  of  the  court:  different  justices  may  hold 
different  sessions  at  the  same  time  for  the  trial  of  civil  or  criminal 

5,  Theact  to  unite  the  cities  of  Boston  and  Boxbury  (chap,  359,  imnidpoicoiii 
1887)  provided,  among  other  things,  that  the  territory  tiien  com-  *'^ Southern  di 
prised  within  the  limits  of  the  city  of  Boxbm-y  should,  after  isw.c.sscst 
the  annexation  to  Boston,  contjiin  a  judicial  district  under  the 
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jnrisdictioii  of  the  police  court  of  Boxbury,  which  should  continue 
to  exist  and  should  thereafter  he  designated  and  known  by  the 
name  of  "  the  municipal  court  for  the  southern  district  of  the  city 
of  Boston."  It  was  also  provided  that  said  court  should  have  the 
same  civil  and  criminal  jurisdictiou  in  said  district,  and  the  same 
civil  jurbdiotion  in  the  county  of  Suffolk,  as  the  police  courts, 
other  than  that  of  the  city  of  Boston  have  by  law  in  their  respec- 
tive districts  and  counties.^ 

6.  The  act  to  unite  the  town  of  Dorchester  to  tlie  city  of  Boston 
provided  that  the  several  conrte  within  the  county  of  Suffolk, 
except  the  municipal  court  for  the  southern  distiict  of  the  city  ot 
Boston,  shall  have  the  same  jurisdiction  over  all  causes  of  action 
and  proceedings  in  civil  causes,  and  over  all  matters  in  probate 
and  insolvency,  which  shall  have  accrued  witliin  said  territory 
annexed,  that  said  courts  now  have  over  like  actions,  proceedings 
and  matters  within  the  county  of  Suffolk. 


I  3.    Criera  to  keep  a  list  of  matters 
1.    Licenses  to  be  gi'anted  to  com-  cried,  &q.       Shall    not    cry 

iiion  criers,     Torui  of  license.  libellons  matter,  &c. 

3.     Crying  witliout  license,  |  i     I'eiialty  for  violation. 

ORDINANCE.^ 

Section-  1.  The  mayor,  by  and  with  the 
advice  and  consent  of  the  aldermen,  may  from 
time  to  time  grant  licenses  to  such  and  so 
many  persons  as  he  may  deem  expedient,  to  be 
common  criers  in  this  city ;  and  such  licenses  shall 
continue  in  force  until  the  first  day  of  May 
next  after  the  date  thereof,  unless  sooner  revoted 
by  the  board  of  aldermen,  and  no  longer. 

1  By  a.  general  act  passed  April  20, 1866  (chap.  IfiS),  it  was  provided  that 
all  clerks  of  police  courts  then  in  eiisteaoe  should  he  chosen  in  their  respec- 
tive districts  at  tlie  annual  mvnicipal  election  in  1866,  and  every  fifth  year 
thereafter.  The  election  of  tlie  clerk  of  the  munioipal  court  for  the  southern 
district,  will  occur,  therefbre,  at  the  municipal  election  in  1871,  and  he  will 
be  chosen  by  the  voters  of  wards  13,  11  and  15. 
*  An  ordinance  to  regulate  common  criers,  passed  June  10, 1850. 
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Sect.  2.    No  person  shall  be  a  common  crier  .^^J^""^"' 
witluB  the   city  of  Boston,   or   cry   auy   goods,  ■'""'"'.'so* 
wares,  or  mercliandise,  lost  or  found,  stolen  goods, 
strays,   or  public   sales,  in   any   of  the   streets, 
squares,  lanes,  or  public  places  within  the  city, 
unless  he  shall  he  licensed  as  aforesaid. 

Sect.  3.    Eveiy  person  so  licensed  shall  keep  cri™t<.i.MP« 
a  true    and   perfect   list    of  all   the    matters  and  =''"i-  >"■ 
things  by  him  cried,  and  the  names  of  the  persons 
by  whom   he   was    employed   to    cry  the    same; 
which  list  shall  be  open,  and  subject  to  the  inspec- 
tion  of  the   board  of  aldermen,  whenever    they 
shall    demand   the  same;  and  no    common   crier  Bhaiimuryubei- 
shall  publish  or  cry  any  abusive,  libellous,  profane,  "-i*- 
or  obscene  matter  or  thing  whatsoever. 

Sect.  4.     Any  person  who  shall  be  guUty  of  a  peniiiyforvtom- 
violation  of  this  ordinance,  or  any  part  thereof,  H'W' 
shall  forfeit  and  pay,    for    each    offence,    a    sum 
not  less  than  one  dollar  nor  more  than  fifty  dollars. 


OKDINAKCJi. ' 


SEOTioisr  1.     The  mayor  of  the  city  is  author-  w^^r 
ized  and  empowered  to  affix  the  common  seal  of  ^. 
the  city  unto,  and  to  sign,  seal,  execute,  and  de- 
liver in  behalf  of  the  city,  all  deeds  and  leases  of 


,y  Google 


150 


lands  sold  or  leased  by  the  city,  and  all  deeds, 
agreements,  indentures,  or  assurances,  made  and 
entered  into  by  order  of  the  city  council. 

Sect.  2.  Whenever  any  person  having  lawful 
authority  to  redeem  an  estate  mortgaged  to  the 
city,  shall  mate  application  to  the  mayor  for  such 
purpose,  the  mayor  shall  have  power,  on  the  pay- 
ment of  the  sum  of  money  due  on  said  mortgage 
made  to  the  treasurer  of  the  city,  to  discharge, 
release,  or  assign  the  same  without  liability  or 
recourse  to  the  city,  the  assent  of  the  board  of 
aldermen  thereto  being  first  had  and  obtained, 
and  to  execute,  in  behalf  of  the  city,  any  and  all 
legal  instruments  that  may  be  necessary  for  this 
purpose. 


Doga  to  be  licensed  in  April 

lirge 

and  wear  collars.    JTeea. 

15 

Form  of  wirrantto  loU  dogs 

Dog3  may  be  registered  at  other 
times. 

16 

Pemlty   ftr    reinoiing  coiiai 
&.0     Tor   exposing  poisons 

City  clerk  to  iBSue  licenses 

&c 

Ti'eaaurer's  duties 

17 

Persons      miured     tn    rpcryer 

doulle  c  St 

dog. 

18 

W  hen  any   person   may   Lill, 

Assessors  to  report  d(^s 

& 

Orders  to  tall  anlicensed  dogs 

19 

Dingerous  doga  tc  lie  confined 

Ofacera  to  tetmn  warrant 

I  y  owner  or  killed. 

Mayor,  or  selectmen   to  make 

20 

After  notice   ani   person  may 

sworn  statement 

kill  auch  dog 

Persons  suffering  loss  by  dogs 

21 

Liabil  ty  of  owne    in  caae,  &c. 

fo  be  indcmiufied    Apprais 

S2 

Towns  may  mike  1  y-laws,  &o. 

er'a  dudes 

Feea  for  license 

Peoaltj'    on   (.  fy   offi  erg   foi 

^ 

Fines  &0    how    e  ovetod. 

neglect. 

City  ti-easurer  t)  u  stitute  tc 

1 

Pi   ceedin^a   in  l  so    any  dog 

License  fees  to  be  p    d  t    t  ei 

sbill    distmb    the  quiet   of 
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STATUTES. 

1.  Every  owner  or  keeper  of  a  dog  shall  annually,  on  or  DoBatobtregis- 
befoie  the  thirtieth  da\  of  April,  cause  it  to  be  registered,  uum-  ^J^Hj*^' 
bered,  described  and  licensed  foi  one  j  ear  from  the  first  day  of  l^5^,c.]K^5l■ 
the  ensuing  May,  la  the  office  of  the  clerk  of  the  city  or  town 

wherein  said  dog  is  kept,  and  shall  cause  it  to  wear  around  its 
neck  a  collar  disfanctly  maiked  with  its  owner's  name  and  its 
registered  number,  and  shall  pay  tor  such  license,  for  a  male  dog 
two  dollars,  and  for  a  female  dog,  five  dollars, 

2.  Any  person  becoming  the  owner  or  keeper  of  a  dog  not   noes  may  he  reu- 
duly  licensed,  on  or  after  the  first  day  of  May,  shall  cause  said  ^^^     "  " 
dog  to  be  registered,  numbered,  described  and  licensed  until  the  nw-p- 

first  of  the  ensuing  May,  in  the  manner,  and  subject  to  the  terms 
and  duties  prescribed  in  this  act. 

3.  The  clerks  of  cities  or  towns  shall  issue  said  licenses,  and  citr  ci«k  to 
receive  the  money  therefor,  and  pay  the  same  into  the  treasuries  n'ep,^^^'" 
of  their  respective  counties,  except  in,  the  county  of  Suffolk,  on  or  iw.taao.sa 
before  tlie  first  day  of  December  of  each  year,  retaining  to  their 

own  use  twenty  cents  for  each  license,  and  shall  return  therewith 
a  sworn  statement  of  the  amount  of  moneys  thus  received  and 
paid  over  by  them.  They  shall  also  keep  a  record  of  all  licenses 
issued  by  tbem,  with  the  names  of  the  keepers  or  owners  of  dogs 
licensed,  and  the  names,  registered  numbers  and  descriptions  of 
all  such  dogs. 

4.  It  shall  be  the  duty  of  each  county  treasurer,  and  of  each   TwQsureriokMp 
city  or  town  treasurer,  except  in  the  county  of  Suffolk,  to  keep  an  i^^.j,, 
accurate  and    separate    account  of  all    moneys    received    and 
expended  by  him  under  the  provisions  of  this  act. 

5.  Any  person  keeping  a  dog,  contrary  to  the  provisions  of  Penoity  «"■*«?- 
this  act,  shall  foi-feit  fifteen  dollars,  to  be  recovered  by  complaint  or  aag. 
indictment;  and  of  said  fine  or  forfeiture,  five  dollars  shall  he  ^'^i'' 
paid  to  the  complainant,  and  ten  dollars  shall  be  paid  to  the 
treasurer  of  the  counly  in  which  the  dog  is  kept ;  except  that  in 

the  county  of  Suffolk,  the  ten  dollars  shall  be  paid  to  tlie  treasurer 
of  the  city  or  town  wherein  said  dog  is  kept.    A  license  from  the   Tmsferof 
clerk  of  any  city  or  town  shall  be  valid  in  any  part  ,of  the    '"""'' 
commonwealth,  and  may  be  transferred  with  the  dog  licensed  ; 
prooided,  said  license  be  recorded  by  the  clerk  of  the  city  or  town 
where  such  dog  is  kept. 

6.  The  assessors  of  the  cities  and  towns  shall  annually  take  a  AM!>™iortpott 
list  of  all  dogs  owned  or  kept  in  their  respective  cities  or  towns,  on  ibS,go. 

the  first  day  of  May,  with  the  owners'  or  keepers'  names,  aud 
return  the  same  to  the  city  or  town  clerk,  on  or  before  the  first 
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dav  of  July  Any  owner  or  keeper  of  a  dog  who  shall  refuse  to 
y  e  iu«t  and  true  answer^  ot  shall  answer  falsely  to  the  assessors, 
rclitue  to  the  owneiship  thereof,  shall  be  punished  by  a  fine  of 
n  t  less  than  ten  dollars  to  be  paid,  except  in  the  county  of 
b  iftolk  into  the  county  treasury. 

"  Mayors  of  cities  ind  the  chairmen  of  selectmen  of  towns 
ihall  annuallj  witlim  ten  dnys  ft-om  the  first  day  of  July,  issue  a 
waiiant  to  one  or  more  police  officers,  or  constables,  directing 
them  to  I  loceed  ftrfhwith  either  to  kill,  or  caused  to  be  killed,  all 
dogs  within  then  respectiye  ciUes  or  towns,  not  licensed  and 
collared  according  to  the  pro'Msions  of  this  act,  and  to  enter  com- 
plaint agamst  the  o  vneis  oi  keepers  thereof,  and  any  person  may, 
and  every  police  oflcar  and  constable  stall,  kill,  or  cause  to  be 
killed,  all  such  dogs  whenever  or  wherever  found.  Such  officers, 
other  than  those  employed  under  regular  pay,  shall  receive  one 
dollar  for  each  dog  so  destroyed,  from  the  treasui-ers  of  their 
respective  counties,  except  that  in  the  county  of  Suffolk  they  shall 
receive  it  from  the  treasurei-s  of  their  respective  cities  or  towns. 
All  hills  for  such  services  shall  be  approved  by  the  mayor,  or 
chairman  of  the  selectmen,  of  the  city  or  town  in  which  s^d  dogs 
lie  destro3  ed,  and  shall  be  paid  from  moneys  received  under  tlie 
pi  ivifiono  of  this  act 

8  EaUi  police  officer  or  constable,  to  whom  tlie  warrant 
nimed  m  the  preceding  section  shall  have  been  issued,  shall 
return  the  same,  on  or  before  the  first  day  of  the  October  following, 
to  the  mayor  or  chairman  of  selectmen  issuing  the  same,  and 
shill  state  m  said  return  the  number  of  dogs  killed,  and  the 
names  of  the  owners  or  keepers  thereof,  and  whetlier  all  unli- 
censed dogs  in  his  city  or  (own  have  been  killed,  and  the  names 
of  peisons  against  whom  complaints  have  been  made  under  the 
provisions  of  this  act,  and  whether  complaints  have  been  entered 
against  all  the  persons  who  have  Mled  to  comply  with  the  pro- 
visions of  this  act 

9.  The  mayors  of  cities,  and  the  chairmen  of  selectmen  of 
towns,  shall  annually,  within  ten  days  from  the  6rst  day  of 
October,  transmit  a  certificate  regularly  subscribed  and  sworn  to, 
of  the  fact  of  tleL.se  of  the  warrant  named  in  section  seven, 
and  whether  the  san  e  ha  been  duly  executed  and  returned, 
agreeably  to  tl  e  i  r  vl  on?  ot  this  act,  to  the  district- attorneys  of 
their  respecti  e  d  st  cts  n  hose  duty  it  shall  be  to  prosecute  all 
such  city,  town  or  co  nty  officers  as  fail  to  comply  with  the  pro- 
visions of  tills  act 
s  10.  Whoever  suffers  loss  by  the  worrying,  maiming  or  killing 
of  his  sheep,  Iambs,  fowls  or  other  domestic  animals  by  dogs,  may 
inform  the  mayor  of  the  city,  or  the  chaii-man  of  the  selectmen  of 
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the  town  whei-ein  the  damage  was  done,  who  shall  proceed  to  the  m 
premises  where  the  damage  was  done  and  determine  whether  the 
same  was  inflicted  by  dogs,  and  if  so,  appraise  the  amount  tliereof 
and  return  a  certificate  of  said  amount,  except  in  the  county  of 
Suffolk,  to  the  county  commissioners,  on  or  before  the  first  day  of 
December;  pTWided,  hotoever^  that  if,  in  the  opinion  of  said  mayor 
or  chairman  of  selectmen,  the  amount  of  said  damage  shall  exceed 
the  sum  of  twenty  dollars,  he  shall  appoint  two  disinterested 
persons,  who,  with  the  said  mayor  or  chairman  of  selectmen,  shsJl 
appraise  the  amount  of  such  damage,  and  return  a  certificate  of 
the  same,  except  in  the  county  of  Suifolk,  to  the  county  commis- 
sioners, on  or  before  tlie  first  day  of  December.  The  county  com- 
missioners shall,  during  the  month  of  December,  examine  all  such 
bills,  and,  when  any  doubt  exists,  may  summon  the  appraisers 
and  all  parties  interested,  and  make  such  examination  as  they 
may  think  proper,  and  shall  issue  an  oi-der  upon  the  treasurer  of 
the  county  in  which  the  damage  was  done,  for  all  or  any  part 
thereof^  as  justice  and  equity  may  require. 

The  treasurer  shall  annually,  on  the  first  Wednesday  of  Janu- 
ary, pay  all.  such  orders  in  iWI,  if  the  gross  amount  received  by 
him  and  not  previously  paid  out  under  the  provisions  of  this  act  is 
sufficient  therefor;  otherwise  he  shall  divide  such  amount  jjro  rata 
among  such  orders,  in  fidl  discharge  thereof. 

The  appraisers  shall  receive  from  the  county  or  in  the  county 
of  Suffolk  from  the  city  oi  town  tieasuier,  out  of  the  moneys 
received  undei  the  piovisions  of  this  act,  the  sum  of  one  di  llii 
each  for  every  ex^nunatlOn  made  It,  them,  as  ptesciibed  in  this 
section;  and  the  mayor  or  the  chiiiman  of  selectmen  icting  in 
the  case  shall  leceive  twenty  cents  pei  mile  one  way  lor  his 
necessary  travel  m  the  case 

Tlie  owner  of  sheep,  lambs  or  other  domestic  animals  worried, 
maimed  or  killed  by  dogs,  shall  have  his  election  whether  to 
proceed  under  the  provisions  of  this  section,  or  under  the  pro- 
visions of  sections  sisty-one,  sixty-two  and  sixty-three  of  chapter 
eighty-eight  of  the  general  statutes;  but,  having  signified  his 
election  by  proceeding  in  eitlier  mode,  he  shall  not  have  the  other 
remedy.  In  the  absence  or  sickness  of  the  mayor  of  the  city, 
or  chairman  of  tlie  selectmen  of  the  town,  in  which  the  damage 
is  done,  it  shall  be  the  duty  of  any  one  of  the  aldermen  of  said 
city,  or  of  the  selectmen  of  said  town,  who  may  be  duly  informed 
of  damage  supposed  to  have  been  done  by  dogs,  to  discharge 
forthwith  the  duties  imposed  by  this  section  upon  the  mayor  or 
chairman  of  selectmen. 

11.    Any  city,    town    or   county  officer  reftising  or  wilfully  i 
neglecting  to  perform  the  ditties  herein  imposed  upon  him,  shall  ° 
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be  pi  shed  by  a  floe  not  exceed  n"^  one  1  nliel  doUa  to  be 
paid,  e\cei  t  n  tl  e  CO  nty  ot  S  ftolk  nto  the  county  tre'wury 
Any  person  aggr  e\  eil  1  >  uch  reft  sil  or  neglect  o  i  thp  i  a  t  of 
any  c  ty  to  n  or  countj  fBce  m-ty  ej  ort  Ihe  -une  f  rtl  ^  th 
to  the  1  at  ctatto  ney  of  his  d  str    t 

12  The  tie'^surer  of  t  j  couuti  m'^y  an!  when  o  leied  bj 
the  CO  nt3  co  n  u  one  ?  "1  ■Jl  b  ng  n  action  of  tort  a<ri  est 
the  ow  er  o  keei  e  of  an^  1  j,  oncertie  I  n  do  ng  la  a^e  to 
sheep  lambs  o  other  lone  tc  an  nals  n  ai  d  cointj  nh  h 
damage  the  co  nty  com  iiss  oner  1  aye  orde  ed  to  be  1 1  d  to 
recover  the  full  amount  thereof  to  the  nse  of  &aid  county.  All 
fines  and  penalties  provided  in  this  act  may  be  recovered  on  com- 
plaint or  indictment,  before  any  court  of  competent  jurisdiction, 
in  the  county  where  the  offence  is  committed. 

Moneys  received  by  the  treasurer  of  any  city  or  town  in  the 
county  of  Suffolk,  under  the  provisions  of  this  act,  and  not 
expended  in  accordance  with  its  provisions,  shall  be  appropriated 
by  the  school  committee  of  said  city  or  town  for  the  support  of 
the  public  schools  therein  established. 

la.  In  the  county  of  Suffolk,  all  moneys  received  for  licenses  or 
recovered  as  fines  or  penalties  under  the  provisions  of  this  act, 
which,  if  received  or  recovered  in  any  othercounty,  would  be  paid 
into  the  county  treasury,  ahaD  be  paid  into  the  treasury  of  the  city 
or  town  in  which  said  licenses  are  issued  or  aaid  fines  or  penalties 
recovered.  All  claims  for  damage  done  by  dogs  in  said  county 
shall  be  determined  by  appraisers,  as  specified  in  section  t«n  of 
this  act,  and,  when  approved  hy  the  board  of  aldermen  or  select- 
men of  the  city  or  town  where  the  damage  was  done,  shall  be 
paid  in  full  on  the  first  Wednesday  of  January  of  each  year  by 
tlie  treasurer  of  SEud  city  or  town,  if  the  gross  amount  received  by 
him  and  not  previously  paid  out  under  t!ie  provisions  of  this  act 
is  sufficient  therefor  ;  otherwise,  such  amount  shall  be  divided  pro 
rata  among  such  claimants  in  ilill  discharge  thereof. 

Aiter  such  claims  have  been  approved  by  the  board  of  alder- 
men or  selectmen,  the  treasurer  of  said  city  or  town  may,  and, 
when  ordered  by  the  board  of  aldermen  or  selectmen,  shall, 
bi-ing  an  action  of  tort  to  recover,  against  the  owner  or  keeper  of 
any  dog  concerned  in  doing  the  damage,  the  full  amount  thereof 

14.  Any  person  owning  or  keeping  a  licensed  dog,  who  may 
have  received  a  notice,  in  accordance  with  section  sixty-one  of 
chapter  eighty-eight  of  the  general  statutes,  that  said  dog  is 
mischievous  or  dangeroiis,  and  who  does  not  kill  it  or  keep  it 
thereafter  from  ever  going  at  large,  shall,  on  complaint  or  indict- 
ment, forteit  ten  dollars,  if  it  be  proved  that  said  dog  be  mischiev- 
ous or  dangerous. 
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15.  The  warrants  required  to  be  issued  by  the  seveiitli  section  wnrrant.  (or.n 
of  this  act  may  he  in  the  following  form,  viz  :  u6i"o"!^'s'ie 

Coji^iosAVEALTH  OY  Massachusetts. 
[Seal.] 

M  ss.    To  ,  constable  of  the  town  (or  city) 

of 

In  the  nanae  of  tiie  Commonwealth  of  Massachusetts,  you  are 
hereby  required  to  proceed  forthwith  to  kill,  or  cause  to  be  killed, 
all  dogs  within  the  Siud  town  not  duly  licensed  and  collared  accord- 
ing to  the  provisions  of  the  act  of  the  year  eighteen  hundred  and 
sixty-sevea,  entitled  "an  act  concerning  dogs,  and  for  Ihe  pro- 
tection of  sheep  and  other  domestic  animals,"  and  you  are  further 
required  to  make  and  enter  complaint  against  the  owner  or  keeper 
of  any  such  dog. 

Hereof,  fail  not,  and  make  due  return  of  this  warrant,  with  your 
doings  therein,  stating  the  number  of  dogs  killed  and  the  uames 
of  the  owners  or  keepers  thereof,  and  whether  all  unlicensed  dogs 
in  said  town  (or  city)  have  been  kUled,  and  the  names  of  persona 
against  whom  complaints  have  been  made  under  the  provisions  of 
said  act,  and  whether  complaints  have  been  made  and  entered 
gainst  all  the  persons  who  have  failed  to  comply  with  the  provi- 
sions of  said  act,  on  or  before  the  first  day  of  October  next. 

Given  under  my  hand  and  seal  at  aforesaid,  the 

day  of         in  the  year  eighteen  hundred  and 

(Mayor  of)  or  Oliairman  of  the 
Selectmen  of 

16.  Whoever  wrongfully  removes  the  collar  from  or  steals  a  Forremo.inEi 
dog,  licensed  and  collated  as  aforesaid,  shall  be  punished  by  fine  ^"^•'"'^'"siio 
not  exceeding  fifty  dollai's;  and  whoever  wrongfully  kills,  maims,  g.b.s^sw. 
entices,  or  cai-ries  away  such  a  dog,  shall  he  liable  to  its  owner  for 

its  value  in  an  action  of  tort.    Whoever  distributes  or  exposes  Poraspottag 
any  pioisonous  substance,  with  intent  tliat  tlie  same  shall  be  eaten  ihia™^'*"' 
by  any  dog,  shall  be  punished  by  fine  not  exceeding  fifty  nor  less 
than  ten  dollars. 

17.  Every  owner  or  keeper  of  a  dog  shall  forfeit  to  any  person  PetmMiijurei 
injured  by  it  double  the  amount  of  the  damage  sustained  by  him,  ibid.§io. 

to  be  recovered  in  an  Eiction  of  tort.  Su''''"^''' 

18.  Anypeison  may  kill  a  dog  that  shall  suddenly  assault  him  iscusii.mj. 
while  he  is  peaceably  walking  or  riding  without  the  enclosure  of  ^^^'^[ 
its  owner  or  keeper;  and  any  person  may  kill  a  dog  that  is  found  s aiiM, iiu, ikj 
out  of  the  enclosure  or  inamediate  cai-e  of  its  owner  or  keeper,  nuw  w^o™ 
worrying,  wounding,  or  killing  any  neat  cattle,  sheep,  or  lambs.       o.  s.asp^ia 

19.  If  any  person  so  assaulted,  or  finding  a  dog  strolling  out  4Co"er,Ej['. 
of  the  enclosure  or  immediate  care  of  its  owner  or  keeper,  shall,  i>"'8e™"=>"'i 


,y  Google 


BOGS. 

K  Tvithin  forty-eight  hours  after  such  assault  or  finding,  make  oath 
thereof  before  a  justice  of  the  peace  or  police  court  for  the  county, 
or  before  the  clerk  of  the  city  or  town  where  the  owner  of  the  dog 
dwells,  and  shall  further  swear  that  he  suspects  the  dog  to  be  dan- 
gerous or  mischievous,  and  shall  give  notice  thereof  to  its  owoer 
or  keeper  by  delivering  him  a  certificate  of  such  oath,  signed  by 
such  justice  or  clerk,  the  owner  or  keeper  shall  forthwith  kill  or 
confine  it;  and  if  he  neglects  so  to  do  for  twenty-four  hours  after 
such  notice,  he  shaU  forfeit  ten  dollars. 

20.  If,  after  such  notice,  the  dog  is  not  killed  or  confined,  but 
is  again  found  strolling  out  of  the  enclosure  or  immediate  care  of 
its  owner  or  keeper,  any  person  may  kill  it, 

t  21.  K  a  dog,  after  such  notice  to  its  owner  or  keeper,  shall  by 
such  assault  wound  or  cause  to  be  wounded  any  person,  or  shall 
worry,  wound,  or  kill  any  neat  cattle,  sheep,  or  lambs,  or  do  any 
other  mischief,  the  owner  or  keeper  shall  be  liable  to  pay  to  the 
person  iiyured  thereby  treble  damage,  to  be  recovered  in  an  action 
of  tort. 

22.  The  city  council  of  any  city,  and  the  inhabitants  of  any 
town,  may  make  such  additional  by-laws  and  regulations  concern- 
ing the  licensing  and  restraining  of  dogs,  as  they  deem  expedient, 
and  may  affix  any  penalties,  not  exceeding  ten  dollars,  for  any 
breach  thereof;  but  such  by-laws  and  regulations  shall  relate  only 
to  dogs  owned  or  kept  in  such  city  or  town;  and  the  annual  fee 
required  for  a  license  shall  in  no  case  be  more  than  one  dollar  in 
addition  to  the  sum  required  by  section  one. 

23.  All  fines  and  penalties  provided  in  the  preceding  sections, 
may  be  recovered  on  complaint  before  any  police  court  or  trial 
justice  in  the  county  where  the  offence  is  committed. 

ORDINANCE.' 

Section  1.  On  complaint  being  made  to  tlie 
mayor,  of  any  dog  within  this  city  which  shall,  by 
barking,  biting,  howling,  or  in  any  other  way  or 
manner,  disturb  the  quiet  of  any  person  or  persons 

whomsoever,  the  mayor  shall  issue  notice  thereof 
to  the  person  owning,  keeping,  or  permitting  such 
dog  to  be  kept;  and  in  case  such  person  shall  neg- 
lect to  cause  such  dog  to  be  forthwith  removed  and 

ling   the  goiDg   at  large  of  (logs  in  llie  city  of 
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kept  beyond  the  limits  of  tlic  city,  or  destroyed,  ' 
he  shall  forfeit  and  pay  one  dollar  for  every  day 
during  which  such  neglect  shall  continue  after 
such  notice;  prmnded,  that  the  justice  before  i 
whom  the  complaint  respecting  such  dog  shall  be 
heard  and  tried,  shall  be  satisfied  that  such  dog 
had,  in  the  manner  aforesaid,  disturbed  the  quiet 
of  any  person  or  persons  in  the  said  city. 


DORCHESTER. 


Dovcliestev  annexed  to  Boston 
and  oonnty  of  Suffolk.  "Elec- 
tion of  repreaentatiYes,  sen- 
ator, councillor,  &&    Duties 


of    selectmen,    town    oiei't, 
■wai'd  officers,  &e. 
Ttansfec  of  pvoperty,  liabilities, 


1.  By  an  act  approved  June  4, 1869,  all  the  territory  then  com-  i 
prised  within,  the  limits  of  the  town  of  Dorchester,  in  the  county  ° 
of    JsTorfolk,    witb,    the    inhahitanta    and  estates  therein,  were   ^ 
annexed  to  and  made  part  of  the  city  of  Boston  and  the  county  of 
Suffolk,  subject  to  the  same  municipal  regulations,  obligations  and 
liabUittes,  and  entitled  to  tbe  same  immunities  in  all  respects  as 
the  city  of  Bo9t<>n';  provided,  however,  that  until  constitutionally 
and  legally  changed,  said  territory  shall  continue  to  be,  for  the  t 
purpose  of  electing  members  of  the  house  of  representatives,  part  „ 
of  the  coxmty  of  Norfolk,  constituting  the  fifth  representative  dis- 
trict thereof;  for  the  purpose  of  electing  a  senator,  part  of  the 
second  Norfblk  senatorial  district;  for  the  purpose  of  electing  a 
councillor,  part  of  the  second  council  district,  and  for  the  pui-pose 

1  In  accordance  with  the  provisioua  of  the  tenth  section  of  the  "act  to 
unite  the  city  of  Boston  and  the  town  of  Dorchester,"  meetings  were  held 
slinultaneoiialy  in.  the  several  wards  of  Boston  and  in  the  Wwn  of  Dor- 
chester, on  the  32nd  day  of  June,  IBflB,  and  the  act  was  accepted  by  the  fol- 
lowing votei  Boston — yeas,  3420;  nays,  565.  Dorchester  —  yeas,  928;  nays, 
720. 

For  annexation  of  portions  of  Dorchester  to  tbe  city  of  Boston  prior  to 
1869,  see  chap.  Ill,  acts  of  1803  {South  Boston);  ohap.  102,  acta  of  1834 
(Thompson's  Island);  chap.  468,  acts  of  1856.  See, also,  "South Boston"  and 
"Harbor,"  jiost. 
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of  electing  a  representative  in  congress,  part  of  congressional  clis- 
triut  number  two,  as  the  same  are  now  constituted. 

It  was  al^o  provided  that  all  the  duties  now  required  by  law  to 
be  performed  by  the  selectmen  and  town  cleik,  of  the  town  of 
Dorcliester,  or  either  of  them,  pertaining  to  the  election  of  repre- 
sentatives in  congress,  state  councillors,  senators  and  membei-s  of 
the  house  of  representatives,  should,  in  like  manner,  devolve  upon, 
and  be  performed  by,  the  board  of  aldermen  and  city  clerk  of  the 
city  of  Boston;  and  that  the  ward  officers  of  the  ward,  erected  out 
of  said  territory,  should  mate  return  of  all  votes  that  may  be  cast 
therein,  from  time  to  time,  for  representatives  in  congress,  state 
councillors,  senators,  members  of  the  house  of  representatives, 
and  for  all  other  national,  state,  district,  county,  municipal  and 
ward  officers,  to  the  city  clerk  of  the  city  of  Boston.' 

2.  The  act  further  provided  that  all  the  public  property  of  the 
town  of  Dorchester  should  become  tiie  property  of  the  city  of 
Boston;  and  that  thecity  of  Boston  should  succeed  to  all  the  rights, 
claims,  causes  of  action,  rights  to  uncollected  taxes,  liens,  uses, 
trusts,  duties,  privileges  and  immunities  of  the  town  of  Dorches- 
ter; and  sliould  become  liable  for,  and  subject  to,  all  the  debts, 
obligations,  duties,  responsibilities  and  liabilities  of  Sfud  town; 
also,  that  all  actions  and  causes  of  action  which  were  pending,  or 
which  had  accrued  at  the  time  the  act  took  effect,  in  behalf  of  or 
against,  the  town  of  Dorchester,  should  survive,  and  might  be 
prosecuted  to  final  judgment  and  execution  in  behalf  of  or  against 
the  city  of  Boston. 
7  3.  It  was  fm-ther  provided  that  tiie  territory  annexed  should 
constitute  a  ward  of  the  city  of  Boston,  to  be  called  ward 
sixteen,  so  to  remain  until  tiie  alteration  of  tlie  wai'd  limits  of 
the  city  of  Boston,  as  provided  by  law;  and  that  after  tiie 
municipal  year  1869,  the  board  of  aldermen  of  Boston  should 
consist  of  twelve  members,  and  the  common  council  of  sixty-four 
members. 


.  East  Boston  Company  authorized 
to  hold  Noddle's  Island.  Pco- 
viso.  AuthoritjtoBflll,  lease, 
&0.,  constvuct dams,  wharves, 


EAST  BOSTON. 

dockB,  and  huildiueB; 


reference  to  the  disl 
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EAST   BOSTOX". 


STATUTE. 


1  In  tlie  act  to  in  oipoiate  the  East  Boston  Company,  in  the   e 
citj  of  Boston   p'lsaed  AlMch  25,  1833,  it  is  provided,  that  said  ^ 
oorfoiation  may  pnchase   hold,  and  possess,  in  fee-simple  or  i? 
otherwiae    all  or  ■\ny  piit  of  that  island  situate  in  the  city  of 
Eo'^ton  known  by  the  name  of  Noddle's  Island,  with  ail  the  flats 
around  the  same  and  the  privileges  and  appurtenances  thereto 
appertaining    and  all  lights,  easements,  and  Tvatercourses  there- 
with used  and  enjoj  ed  and  to  the  proprietors  of  said  island  be- 
longing   with  such  peisonal  property  as  may  he  necessary  for 
the  pioper  conducting  ot  the  afTaira  of  said  corporation  ijpi'oui^i;^, 
thitthe  whole  real  and  personal  estate  of  said  corporation  shall 
not  exoeel  m  value  the  fum  of  Ave  hundred  thousand  dollars; 
andj  rouded  that  the  lawlul  owners  or  proprietors  of  such  estates  r 
shtU  con(  ey  the  lame  to  said  corporation.    And  said  corporation  i 
ib'^ll  also  hive  power  to  sell  and  convey,  lease,  mortgage,  or  ,{ 
otheiwise  dispose  of  said  corporate  property,  or  any  part  thereof,  ™ 
and  to  manage  and  improve  the  same  at  its  will  and  pleasure, 
witli  anthontv  to  construct  dams,  docks,  wharves,  and  buildings,  i 
anci  to  lay  out  streets  and  passageways  within  the  limits  of  said 
island  afi  it  shall  deem  expedient. 

2  Said  corporation  shnll  set  apart  on  said  island,  in  such  o 
place  or  places  theieon  as  the  mayor  and  aldermen  of  the  city  of  p 
Boston  may  designate  a  portion  of  land,  not  exceeding  in  the  ^ 
whole  four  acies  frep  of  expense  to  the  city,  for  the  purpose  of 
piovjdmg  pioper  sites  for  engine-bouses,  school-Louses,  burial- 
grounds    and  for  other  public  purposes;  provided,  that  no  lot,  e 
except  the  lots  for  buniJ  grounds,  sliall  contain  more  than  ten 
thousand  feet  without  the  consent  of  this  corporation;  and  pro- 
itded  further   th\t  said  miyor  and  aldermen  shall  designate  tlie 
land  so  to  be  talien  within  "ix  weeks  from  March  25, 1833.^ 

1  The  East  Boaton  Company,  by  deed  datetl  August  13, 1&3G,  oonveyed 
to  the  city  of  Boston  a  lot  of  land  on  Paris  stieet,  used  foe  a  Tifatoh-lioiiae; 
and  by  deed  dated  July  13, 1838,  a  lot  of  laod  on  Benningtoa  straet,  used  as 
a  cemetery,  aud  auother  on  Meridian  and  Paris  streets,  usecl  for  a  aoiiool- 
houBe;in  conformity  with  their  aet  of  incorporation.  (See  Suffolk  Eegistry 
of  Deeds,  Lib.  409,  fbl.  89,  suid  Lib.  433,  fol.  161.  For  wooden  buildings  in 
East  Boston  see  BaUdinf/s;  see,  also,  FeiTies, 
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ELECTIONS. 


Qualyicatioiis  of  Electors. 
Qualifications     of    voters     at 
town.,  comity,  and  other  eleo- 

No  person  to  vote  for  represen- 
tative to  CongTBES  unless  he 
has  resided  in  the  district  six 
months. 

Collectors  of  taxes  to  keep  a  list 
of  persons  who  have  paid  their 
taxes,  and  upon  request  to 
give  receipts. 

Persons  omitted  from  May 
assessment  can  be  assessed 
and  vote.  Soldiers  and  sailors 
may  be  assessed  and  vote  ou 
payment  of  tax. 

Mayor  and  aldermen  and  select- 
men to  make  and  post  up  lists 
of  voters. 

To  be  in  seasion  for  receiving 
evidence  of  qualifications,  and 
to  give  notice  theteof. 

Sessions  of  mayor  and  alder- 
men and  selectmen  in  places 
where  voters  exceed  one 
thousand. 

Provisions  as  to  correcting  lists 
of  voters. 

Naturalization  papers  to  be  pro- 
duced for  inspectioD. 

Haines  not  to  be  placed  on  lists 
after  polls  are  opened. 

Penalty      for      giving      false 


18.    Penally  for   wilfiil  neglect  by 

city  or  town  officers. 
Conduoting  Eleciions  and  retuiiiing 


Meetings,  when,  to  he  opened. 

Selectmen,     Sec.,    to    decide 

whether  officers  shall  be  voted 

for  on    one,  or  on  separate, 

ballots. 
Meetings,  how  called,  time  to 

be  kept  open. 
Secretary  of  commonwealth  to 

provide  envelopes 
City  and  town  clerks  to  procure 

envelopes  from  secretary. 
Selectmen  and  ward  officers  to 

provide  envelopes  at  polls  on 

the  day  of  election. 
Persons  ff auduleotly  ohtaining 

envelopes  IdaWe  to  a  floe. 
Manner    of  depositing    votes, 


Totes  when  to  he  rejected,  &c. 
Eesults  of  elections,  how  deter- 
mined.   No  choice  in  certain 


n  and  ward  officers  to 
Mayor  and  aldermen  and  olerk 
laulty,  require  new  retains 
Ol/ier  T^gulations 


City  ai 


leik-.  I 


.9  of  VI 


let  try, 


When  return  IS  nnsealed,  secre- 
tary to  give  notice  to  return- 
ing officers,  who  shull  trans- 
mit a  sealed  copy 

Secretary  to    furnish   blanks, 

Penalty  for  voting  if  not  quali- 
fied. 

Penalty  for  giving  more  than 
one  ballot. 

Penalty  for  giving  false  answers. 

Penalty  for  attempting  toiiifla- 
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33.  Penalty  for  aiding  unqualiaed 

persona  to  vote. 

34.  Penalty  foe  diaocaerly  conduct 

at  elections. 
85.    Penalty  on  town,  or  city  ofQoera 

for  negleot  of  duty. 
36.    Penalty  on  oli 


be  sealed  up,  ^o. 

39.  Ballots  wlieu  sealed  up  to  Ije 
Bent  to  city  clerk,  &o. 

iO.  City  dei-lc  to  furoish,  seals,  re- 
ceive and  keep  tlie  ballots, 
Slb.  Ballots  may  lie  recount- 
ed and  enora  oortected. 

4U  When  rigbt  to  vote  Is  elial- 
lenged,  ballot  to  be  in- 
dofsed. 

42.  Penalty  on  oity  clerli  or  other 

ofdeer  for  negleot  of  duty. 

43.  Oectiflcates  of  eleciion  of  ivard 

officers    to  be   sent   to   city 

44.  To  be  retained  by  liiui  for  twenty 

days. 
40      Repeal  of  fotmev  acta. 


Election  Districts. 
40.    Provisions  of  the  conBlitiition 
relating  to  apportionment  of 
representatives  to  the  general 

47.  Representatives  to  the  general 
court  from  Suffolk  county. 
Apportionment  by  the  Ixiard 
of  aldermen. 

iS.  Representative  Districta  in  Dor- 
Chester  and  Koibury. 

49,  Senatorial  Districts. 

50,  .  Congressional  Districts. 

51,  Council  Districts. 


a.    To  be  served  by  constables,  a! 

returned. 
3,    Form  of  ivarrants  for  geue 


4.  To  be  served  by  constables  aad 

returned, 

5.  Time   of  opening   and   closing 

tlie  polls  shall  be  fixed  by  tte 
l>oard  of  aldermen,  and  inser- 
ted in  the  waiTaut, 


1.    Evei7  mal        t  ftty  y  f^t  l** 

upwards  (except  1      1        1        ns       1  d    asli  p        dp 

soas  excluded  by     t   1     t       ty      d  t        ty  £1  f  th      m     d    ^ 

mente  to  the  const  tt      )wilTsesdd      tl       tl     8tt  m 

year,  and  witliiii  tl        ty       t         m     li    1    h      1    m  ght  t 

vote   six   moriths  t  p        1  j      1    t  i       ty    t  w 

countj',  or  state     fh  f      P  t  t         to       ngi 

electors  of  piesid     t       d  p        1     t       d     li     has  i     d  1  y 

liimself,  his  pare  t,  maste  ai  li  St  te  ty  t 

assessed  upon  him      tb'sttwtht       y  tj        dg 

such  election,  and  yti  mitlf         t,t         It 

otherwise  qualifi  1     1    11  h  gl  t  t        t  11        hi 

tions;  and  no  otii     i  h  U  h  h      1 1 1        t 


1  Indians  were  made  citizens  by  Stat,  IBfifl,  o 
3  Article  twenty-three  of  tiie  amendments  to 
persons  of  foreign  birth,  was  repealed  in  18C3. 
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KopsiaontoYoie  2,    lu  atij  election  of  representatives  to  congress  in  this  com- 

w  M^et  ™im!  monwealth,  no  person  shall  be  allowed  to  vote  for  tlie  same  until 
hfhQiresidedin  lie  shall  have  resided  in  the  congressional  district  where  he  offers 
moniho,  so.  to  vote,  six  months  next  preceding  such  election,  and  shall  be 

^'"^*°'  otherwise  qualified  according  to  the  constitnfion  and  laws  of  this 

G,  s,ii.si-  State;  provided^  that  when  the  State  shall  be  districted  anew  for 

members  of  congress,  he  shall  have  the  right  so  to  vote  in  the  dis- 
trict where  he  is  located  by  such  new  arrangement;  and  provided, 
also,  that  no  voter  residing  in  any  city  which  now  is,  or  hereafter 
may  be,  divided  by  the  line  between  congressional  distiicts,  shall 
be  deprived  of  bis  vote  in  the  district  in  which  he  was  assessed,  or 
liable  to  assessment,  on  the  first  day  of  May  next  preceding  such 
congressional  election,  if  he  be  otherwise  qualified, 
coiieeitpreof  traes        3.    The  Collectors  of  State  and  county  taxes  in  each  city  and 
sonathi'ha^Ma  towu  shall  keep  an  accurate  account  of  the  names  of  all  persons 
laies.andio^ve     from  wliom  they  receive  payment  of  any  State  or  county  tax,  and 
ors^Bpg  2.  of  tlie  time  of  such  payment;  ajid  upon  request  shall  deliver  to 

the  person  paying  the  same  a  receipt  specifying  his  name  and 
time  of  payment;  and  such  receipt  shall  be  admitted  as  presump- 
tive evidence  thereof 
How  personB  may        4,    Wlien  aoy  person,  on  or  before  the  fifteenth  day  of  Septem- 
beiiZ^^  (UMrBtii  ber,  in  any  year,  gives  notice  in  writing,  accompanied  by  satisfac- 
I'r^^''"^'*''        *'^''y  s^iclence,  to  the  assessors  of  a  city  or  town,  that  he  was  on 
the  first  day  of  May  of  that  year,  an  iahabitant  thereof,  and  liable 
to  pay  a  poll-tax,  and  furnishes  under  oath  a  true  list  of  his  polls 
and  estate,  both  real  and  personal,  not  exempt  from  taxation,  the 
assessors  shall  assess  him  for  his  polls  and  estate;  but  such  assess- 
PtoTiio.  ment  shall  be  subject  to  the  provisions  of  chapter  one  hundred 

and  twenty-one  of  the  acts  of  the  year  one  thousand  eight 
Liiitfliiefiepoaiiea  hundred  and  sixly-five;  and  the  assessors  shall,  on  or  before  tlie 
before  tratM"  ^^^'^  ^^7  "^  Octobcr,  deposlt  with  the  clerk  of  the  city  or  town  a  list 
octoi>«.  of  the  persons  so  assessed.    The  taxes  so  assessed  shall  be  entered 

in  the  tax:  list  of  the  collector  of  the  city  or  town,  and  he  shall  col- 
lect and  pay  over  the  same  in  the  manner  specified  in  his  war- 
soMi«»ima>aiiors  rant.     Wbenever  any    person  shall  make  application  to    the 
^Iv'i^'m^B^-      assessors  of  any  city  or  town  of  tliis  commonwealth,  to  be  assessed 
ueniof  tct.  a  poll-tax  for  the  then  current  year,  and  it  shall  appear  tliat  such 

'    '  applicant  was,  on  the    first  day  of  May  preceding,  a  resident  of 

said  city  or  town  and  liable  to  pay  a  poll-tax  therein,  but  was 
not  assessed  therefor;  and  that  such  applicant  is,  or  has  been  dur- 
ing any  portion  of  the  two  years  preceding  such  application, 
engaged  in  the  military  or  naval  service  of  the  United  States,  it  shall 
be  the  duty  of  such  assessors  forthwith  to  assess  such  tax,  and 
notify  the  treasurer  of  such  city  or  town  of  the  same,  and  the  per- 
son so  assessed  shall,  upon  payment  of  said  tax,  be  entitled  to  the 
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right  to  vote  in  said  city  or  to^ni  to  the  same  extent  as  if  his  taxes  iscs,  c.  i 
had  been  assessed  and  paid  in  the  manner  heretofore  provided  by 

6.    The  laayor  and  aldermen  and  selectmen  of  cities    and  Majon 

towns  shall,  ai  least  ten  days  before  the  annual  city  and  town  ™^™ 

elections,  and  at  least  ten  days  before  the  Tuesday  next  after  the  ""  '■•''' 

first  Monday  in  November  annually,  make  correct  alphabetical  art-is. 

lists  of  all  the  persons  qoalified  to  vote  for  the  severitl  offlcers  "■^■'^ 
to  be  elected  at  those  periods,  and  shall  at  least  ten  days  before 
said  elections  cause  such  lists  to  be  posted  up  in  two  or  more 
public  places  in  their  respective  cities  and  towns. 

6.  The  mayor  and  aldermen  and  selectmen  shall  be  in  session  Tobei 
at  some  convenient  place  for  a  reasonable  time,  within  forty-eight  ^™^ 
hours  next  preceding'all  meetings  for  tlie  elections  of  the  offlcers  "imwi 
aforesaid,  for  the  purpose  of  receiving  evidence  of  the  qualifica^  iMd.s 
tions  of  persons  claiming  a  right  to  vote  in  such  elections,  and  of  f^^^l 
correcting  the  lists  of  voters.    Such  session  shall  be  holden  for 

one  hour  at  least  before  the  opening  of  the  meeting  on  the  day 
of  the  election,  and  notice  of  the  time  and  place  of  holding  the 
sessions  shall  be  given  hy  the  mayor  and  aldermen  and  selectmen 
upon  t'.ie  lists  posted  up  as  aforesaid. 

7.  la  every  place  where  the  number  of  qualified  voters  ex-  stmoi 
ceeds  one  thousand,  a  like  session  of  the  mayor  and  aldermen  "eed" 
or  selectmen  shall  be  holden  on  the  day  immediately  preceding  ''■^•'' 
the  meeting,  and  for  as  much  longer  time  previous  to  said  day 

ae  they  judge  necessary  for  the  purpose  aforesaid.  -When  the 
day  immediately  preceding  such  meeting  is  Sauday,  such  session 
shall  be  holden  on  the  Saturday  preceding. 

8.  The  selectmen  shall  also  enter  on  such  lists  the  name  of  Corr=c 
any  person  known  to  them  to  be  qualified  to  vote,  and  shall  erase  ^^.s 
tlierefrom  tlie  name  of  any  person  known  to  them  not  to  be  '^"'^'■ 
qualified. 

9.  The  mayor  and  aldermen  and  selectmen  before  entering  nmu™ 
upon  the  lists  the  name  of  a  naturalized  citizen,  sliall  require  him  ^^ 
to  produce  ibr  their  inspection  his  papers  of  naturalization  ajid  be  Gs.g 
satisfied  that  be  has  been  legally  naturalized;  but  they  need  not  ori.as. 
require  the  production  of  such  papers  after  they  have  once  ex- 
amined and  passed  upon  them. 

10.  The  name  of  no  person  shall  be  added  to  the  voting  lists  n™™ 
in  any  city  of  tliis  commonwealth  after  the  lists  have  been  placed  ^^^ 
in  the  hands  of  the  wai-d  offlcers,  unless  the  qualifications  of  said  apen^ 
person  as  a  voter  sliall  have  been  determined  by  the  mayor  and  '^'°' 
aldermen,  at  some  meeting  held  previous  to  the  opening  of  the 
polls;  such  fact  to  be  verified  by  the  certificate  of  the  city  clerk. 
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Penniijftprsi»inE         H     TVTioever  gives   1  filse  nime  or  ■*  fahe  siiiswer  to  the 
^l'f'7'^         miyoi  lud.  aldermen    or  selectmen  when  m  seBsion  for  the  pur- 
poses afiiesEtid,  sb-ill  foifeit  the  sum  ot  thirty  doUais  toi  each 
oflLULe 
seuoimen,  St..  J  J     T]jg  mayor  and  aldermen  and  selectmen    if  thev  have 

nbk.  dulj  enteied  on  said  li'its  the  names  of  all  persons  rctmned  to 

a'AiiML  them  hj  the  collectors  shillnot  he  answerable  foi  any  omissnns 

bmssl  theiefrom 

pmaitrfornesUct,        15     ^  (.^ty  qj   f^y^^  offi  er  who  wilftilly  neglects  oi  reftiies 
Dcre.  to  perfoim  anj    duty  leixi-ui  A  oi  him  h^  the  provisions  of  tins 

eiin/m  chaptei    shaU  for  each  otlent,e  foiteit  i  sum  not  excpedm^  two 

Bust.  m.  hundred  d  jllars 

M.H.8S. 

'iimm=.3m.  conducting  electioms  and  ketuksing  votes. 


J  for  the  election  of  national,  State,  district, 
itedfoS^toj'  county,  city,  or  town  offlcei-s  shall  be  held  on  a  day  upon  which 
the  mOitia  of  the  commonwealth    are  by  law  required  to  do 
military  duty. 

'        15.    Meetings  for  the  election  of  national.  State,  district,  county. 

1  city  and  town  olHcers  may  be  opened  as  early  as  seven  o'clock  in 
the  focenoori,  and  shall  be  opened  as  early  as  two  o'clock  in  the 
afternoon  of  the  election  day,  but  in  no  case  shall  the  polls  be 
kept  open  after  the  hour  of  sunset ;  and  the  mayor  and  aldermen 
and  selectmen  shall  decide  whetlier  such  offlcers  shall  be  voted  foe 
on  one  ballot  or  at  the  same  time  on  separate  ballots,  and  shall 
give  notice  thereof  in  the  warrant  calling  the  meeting. 

16.  Such  meetings  in  towns  shall  be  called  by  the  selectmen 
in  the  manner  ordered  by  the  towns,  and  in  cities  according  to 
the  provisions  of  tlie  acts  establishing  them  and  the  acts  in  addi- 
tion thereto  ;  and  the  .waiTant  for  notifying  such  meefiogs  shall 
specify  tlie  time  when  the  polls  for  tlie  choice  of  the  several 
otficei's  sliall  be  opened,  and  the  same  shall  be  kept  open  at  least 
two  hours,  and  in  towns  for  such  longer  time  as  a  majority  of 
the  voters  present  siiall  by  vote  direct ;  but  in  no  case  shall  the 
polls  be  kept  open  after  the  hour  of  sunset 

17  Ihe  lary    f  th        n  »  n     alth  sh  11  p  ovide  and 
"    k    ]       n  t  ntly    n  his  offl      a 

nil       *      "1  Plj     '1  *li         t 
hOtunlth      antth       I 
t     n     wh  n     pil    d  f        SI 
and     1  dl    a     th    a  n 

tl        nip       1    11  b    u    d  at  th    p  II 

18  Tl        t    a    Itown   1    k    shall    bta 
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of  the  voters  of  their  respective  cities  and  towns,  and  Ireep  the   g.  s. 
same  subject  to  the  order  of  the  selectmen  of  towns,  or  tlie 
wardens  and  inspectors  of  cities. 

19.    The  ward  ofBcers  in  each  city,  and  the  selectmen  of  each  seisci 
town,  shall  ohtain  from  the  city  or  town  clerks,  and  provide  at  the  ^^ 
polls  on  the  day  of  election,  a  sufficient  number  of  such  envelopes,  a.s, 
and  supply  each  person  claiming  to  be  a  voter  in  said  city  or 
town,  on  his  personal  application,  with  such  number  as  the  pend- 
ing election  may  require,  and  return  to  the  clerk  all  envelopes  not 
used. 

20.    Whoever  lyilftilly  claims  to  be  a  voter,  knowing  that  he  is  *^™ 
not  a  voter  where  the  claim  is  made,  and  by   reason    thereof  [bid, 
fraudulently  obtains  an  envelope  from  the  pei-sons  haying  the 
custody  of  the  same  on  the  day  of  the  election  shall  be  liable  to  a 
fine  of  not  less  than  ten  nor  more  than  fifty  dollars 

21.  No  vote  shall  be  receive  I  hv  the  pies  ding  officers  it  1113    v 
election  provided  for  in  this  chaptei  unle  s  piesented  foi  lepot-it  \^^ 
in  the  ballot-box  by  the  yotermpeison  in  1  sealed  envelope  or  ^P" 
open  and  unfolded,  and  so  thit  such  ofticeis  can  know  hut  one 
ballot  is  presented, 

22.  Votes  for  dififeient  person-*  for  the  same  office  found  m  vowh 
one  envelope  shall  not  be  counted  ind  if  mire  than  one  vote  for  ^" 
the  same  person  for  the  same  oflce  is  found  in  one  enveloje  but 
one  such  vote  shall  be  counted,  and  no  vote  shall  be  counted 
which  does  not  clearly  indicate  in  writing  the  oflce  for  which  the 
person  voted  for  is  designed,  except  when  but  one  officer  is  voted 
for. 

23.  In  all  elections  of  civil  ofBcers  by  the  people,  the  person  a^a 
or  persons  having  the  highest  number  of  votes  shall  be  deemed  ,n|„^i 
and  declared  to  be  elected;  but  no  persons  receiving  the  same  ^'*- 
number  of  votes  shall  be  deemed  to  be  elected,  if  thereby  a  arti 
greater  number  would  be  elected  than  required  by  law. 

24.    The  votes  in  elections  for  national,  State,  county,  and  dis-  seieo 
trict  officers,  shall  be  received,  sorted,  and  counted,  by  the  select-  ^^. 
men,  and  by  tlie  ward  officers,  and  public  declaration    made  o-^- 
thereof  in  open  town  and  ward  meetings.    The  names  of  persons  g„j 
voted  for,  the  number  of  votes  received  for  each  person,  and  the 
iitle  of  the  office  for  which  he  is  proposed,  sliail  be  entered  in 
words-  at  length  by  the  town  and  wai-d  clerks  in  their  records. 
The  ward  clerks  shall  forthwith  deliver  to  the  city  clerks  certified 
copies  of  sucb  recoi-ds,  who  shall  forthwith  enter  the  same  in  the 
city  reconJs, 

25.  The  mayor  and  aldennen  and  the  clerk  of  each  city  shall  m»j, 
forthwith  after  an  election  examine  the  returns  made  by  the  ^" 
returning  officers  of  each  wai-d  in  such  city,  and  if  any  error  "'"■ 


,y  Google 


ELECTIO:^^. 

«tiimB-  appears  therein  they  sbill  fuithnith  aotifj    said  waid  officers 
"  ""''    thereof,  who  shall  forthwith  m-vke  a  new   ■vod  additioDSl  return 
513.      undepoathjincoiiforniity  to tri th  which ■vdditionalretmii  whethei 
''    '     made  upoa  notice  or  bi  sncli  ofBcei'*  without  notice    shall  be 
received  by  the  mayor  and  aldermen  or  city  clerk  at  ■vay  time 
before  the  expiration  of  the  day  preceding  that  on  which  by  lai> 
(hey  are  required  to  make  tlieir  letums  or  to  declaie  tl  e  results 
of  the  election  in  said  city  ;  and  all  original  and  additional  returns 
so  made  shall  he  examined  by  the  mayor  and  aldermen  aud  made 
part  of  their  returns  of  the  results  of  such  election.    la  counting 
the  votes  in  an  election  no  returns  shall  be  rejecled  when  the 
votes  given  for  each  candidate  can  be  ascertained. 
11  213.    City  and  town  clerks  shall,  within  ten  days  from  tlie  day 

oioeio    of  an    election    for  governor,  lieut«nant-govemoi     couuLiilors 
-  senators,    secretary,    treasurer    and     receiver-general,  auditoi 

ill  attorney- general,  representatives  in  congress,  commissioners  of 
insolvency,  sheriffe,  registers  of  probate  and  insolvency  distinct 
attorneys,  or  clerks  of  the  courts,  transmit  copies  of  the  records 
of  the  votes,  attested  by  them,  certified  by  the  mayor  and  alder- 
men or  selectmen,  and  sealed  up.  to  the  secretary  of  tiie  common- 
wealth ;  they  shall  in  like  manner  within  ten  days  after  an 
election  for  county  ti-easurer  or  register  of  deeds,  transmit  such 
copies  of  the  records  of  the  votes  to  the  county  ci 
their  several  counties  ■  and  within  "seven  days  ifter  a 
for  cm    ty      mm  ti       ro  t       h     i         f  tl 

the  vot     to  tl       1    I       f  tl  t    f     tl  -a! 

but  in  S  ff  Ik  tl  n    f     t     f        g  t      fid 

made  totibdf'dd         nfEt  d        Chls 

Ohelse         d  "W     h    p  th       t  f      t      t  tj 

sionera    lllb        odtthlkftl  tfth  tj 

of  Midd!  O         t!       tl         d  y      tt  hit  h 

clerks  myll  h      j  iduptthhfffthur 

several  t  1  th  1  1       ft  tl    m 

shall  tl  t  th   n  t     tl        fti        ft!  t   y         1  t     th 

county        m  1        Ifll         n        llkf         t 

severally    b        cl    i^,     t  d 
Tii,  27     When  a  return  of  votes  from  a  city  or  town  is  received 

o  eioff  attlie  office  of  the  secretary  of  the  commonwealth,  not  sealed  up, 
KH  as  by  law  required,  he  shall  forthwith  give  notice  thereof  to  the 
Tmsnit  j.Q^yiTjjiio  officers;  who  upon  the  receipt  of  such  notice  shall 
make  a  copy  of  their  record  of  the  votes  at  said  election  and 
transmit  the  same,  certified  by  them  under  oath  to  be  correct,  to 
the  secrefaiy,  sealed  up  as  required  by  law  in  the  case  of  original 
letums  If  such  copy  is  received  by  the  secretary  before  the 
il  i\  on  ulijih  by  law  the  returns  are  to  be  opened  and  the  votes 
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coimted,  and  if  upon  opening  said  copy  by  the  governor  and  c.  s,7,  sw 
council,  die  legielsLture,  or  any  person  authorized,  so  to  do,  the 
original  return  is  found  in  substantial  conformity  therewith,  it 
shall  not  be  rejected  because  of  informality. 

28.  The  secretary  shall  annually  furnish  to  the  severaJ  derks  ^fft^." 
of  the  cities  and  towns  blank  forma  and  envelopes  for  all  returns  diicBandii 
of  votes  required  to  be  made  to  his  office,  with  such  printed  ^lii^-s^' 
directions  on  the  envelopes  as  he  deems  necessary  for  the  guid- 
ance and  direction  of  such  ofBcera  in  making  the  returns  accord- 
ing to  law. 

29.  Whoever  knowing  that  he  is  not  a  qualified  voter  at  an  Penoityftr 
election  wilfully  votes  for  any  officets  to  be  then  chosen,  shall  G°g.r,§s5 
forfeit  a  sum  not  exceeding  one  hundred  dollars  for  each  oflfence.  imet-ics, 

30.  If  a  voter  knowingly  gives  more  than  one  ballot  at  one  PsmiityftT 
time  of  balloting  at  an  election,  he  shall  forfeit  a  sum  not  exceed-  ^iTi. 
ing  one  hundred  dollars.  o.s.7,  saa 

31.  "Whoever  wilfully  gives  a  false  answer  to  the  selectmen  ponaitjuw 
or  moderator  presiding  at  an  election,  shall  forfeit  for  each  ^^^j"^' 
offence  a  sum  not  exceeding  one  hundred  dollars.  rHei.sa. 

32.  Whoever  by  bribery,  or  tlireatening  to  discharge  fixim  ponnUffoi 
his  employment,  or  to  reduce  the  wages  of,  or  by  a  promise  to  '"■"rtsn^'i 
give  employment  or  higher  wages  to,  a  person,  attempts  to  Mbesonh 
influence  a  qualified  voter  to  give  or  withhold  his  vote  in  an  <*'**''5* 
election,  shall  be  punished  by  fine  not  exceeding  three  hundred 
dollars,  or  by  imprisonment  in  the  county  jail  or  house  of  correc- 
tion for  a  term  not  exceeding  one  year,  or  both,  at  the  discretion 

of  court. 

33.  Whoever  wilftilly  aids  or  abets  any  one,  not  legally  qnah-  Pcnaitjfai 
fled,  in  voting  ot  attempting  to  vote  at  an  election,  shall  forfeit  a  "p^wvoi 
sum  not  exceeding  iifty  dollars  for  every  such  offence.  niia.sss. 

84.    Whoever  is  disorderly  in  a  meeting  held  for  an  election  Fenniufoi 

mentioned  in  this  chapter,  shall  forfeit  a  sum  not  exceeding  i^^'^™ 

twenty  dollars.  ic  Mnaa-  ssi 

36.  If  a  city  or  town  officer  wilfully  neglects  or  refuses  to  per-  Peniidon 
form  the  duties  required  of  liim  respecting  elections  by  the  pro-  ^  aX 
visions  of  this  chapter,  he  shall  for  each  offence  forfeit  a  sum  not  <*-9>'i8S< 
exceeding  two  hundred  dollai-s. 

38.    The  clerk  of  any  city  or  town  who  fails  to  make  return  of  pemity  on 

the  votes  given  therein  in  conformity  with  the  provisions  of  law,  '^■^^■'S^ 
shall  be  liable  to  a  fine  of  not  less  than  five  and  not  more  than 
fifty  dollars. 

37.  Elections  in  cities  shall  be  conducted  according  to  the  pro-  EiEoflon>  i 
visions  of  tlie  acts  establishing  them,  and  of  tlie  several  acts  in  addi-  ^™*-  ^"^ 
tion  tliereto,  so  far  as  they  are  not  inconsistent  with  the  pro^ 
of  the  preceding  sections. 
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38.  In  all  elections  held  within  the  cities  of  the  commonwealth, 
whether  the  same  shall  be  forUnited  States,  State,  county,  city,  or 
ward  officers,  it  shaU  be  the  duty  of  the  warden,  or  other  presiding 
ofliter,  to  cause  aO  ballots  which  shall  have  been  given  in  by  the 
qualified  voters  of  the  ward  in  which  such  election  has  been  held, 
and  after  the  same  shall  have  been  sorted,  counted,  declared,  and 
recorded,  to  be  secured  in  an  envelope,  in  open  ward  meeting,  and 
sealed  with  a  seal  provided  for  the  purpose;  and  the  wai-den,  clerk, 
and  a  majority  of  the  inspectors  of  the  ward,  shall  indorse  upon 
tlie  envelope  for  what  offices,  and  in  what  ward,  the  ballots  have 
been  received,  the  date  of  the  election,  and  their  certificate  that  all 
the  ballots  given  m  by  the  voteis  of  the  ward  in!  none  other, 
are  contained  in  s-ud  envelope 

39.  The  warden  or  other  presiding  offlcei  shaD  forthwith 
transmit  the  ballots  sealed  ai  afoiesaid  to  the  citj  clerk,  by  the 
constable  in  attendance  at  said  election  oi  bj  one  of  the  ward 
officers  other  than  the  clerk  and  the  clerk  shaO  retain  the  cus- 
tody of  the  seal,  and  debver  the  same,  together  with  the  records 
of  the  ward  and  other  documents,  to  his  successor  in  office. 

40.  The  city  clerk  shall  cause  to  be  furnished  to  the  clerks  of 
the  several  wards  a  seal  of  suitable  device,  the  design  of  which 
shall  include  the  number  or  designation  ol'  the  ward  for  which  it 
shall  be  furnished.  He  shall  receive  and  retain  in  his  care  tlie 
ballotfl  transmitted  to  him,  for  the  space  of  not  less  than  sixty 
days;  if  within  the  time  prescribed  by  law  for  forwarding  returns 
or  declaring  the  results  of  an  election,  ten  or  more  citizens  of  any 
ward  shall  notify  the  city  clerk,  by  a  written  statement,  that  they 
have  reason  to  believe  that  the  returns  of  the  ward  officers  are 
erroneous,  and  shaU  specify  wherein  they  deem  them  in  error,  the 
said  clerk  shall  receive  such  statement,  and  shall  notify  the  board 
of  aldermen,  or  the  committee  thereof  appointed  to  examine  the 
returns  of  said  election,  and  the  board  of  aldermen,  t 
mittee,  shall,  within  the  time  requii-ed  by  law  for  e 
returns  or  declaring  the  results  of  the  election,  examine  the  bal- 
lots thrown  in  said  ward  and  determine  the  questions  raised;  they 
shall  then  re-seal  the  envelope,  either  with  the  seal  of  the  city  or 
a  seal  provided  for  the  purpose,  and  shall  indorse  upon  said  en- 
velope a  certificate  that  the  same  has  been  opened  and  re-sealed 
by  them  in  confoimity  to  law;  and  the  ballots  sealed  as  aforesaid 
shall  be  returned  to  the  city  clerk,  who,  upon  their  certificate, 
sliall  alter  and  amend  such  returns  as  are  found  to  be  erroneous, 
and  such  amended  return  shall  stand  as  the  true  return  of  the 
ward.  And  if  within  sixty  days  of  an  election,  any  person  who 
received  votes  for  any  office  at  said  election  shall  serve  upon  the 
city  clerk,  by  himself,  his  agent,  or  attorney,  a  written  notification 


,y  Google 


ELECTIONS. 

claiming  an  election  to  such  office,  and  declaring  aa  intention  to  i 
contest  the  right  of  any  person  who  has  received  or  who  naay 
receive  a  certdflcate  of  election  for  the  same,  the  city  clerk  shall 
retain  such  ballots,  sealed  as  aforesaid,  subject  to  the  order  of  the 
body  to  which  such  person  shall  claim  to  have  been  elected,  or 
until  such  claim  shall  have  been  withdrawn  or  finally  decided. 

41.  Whenever  in  any  election  the  right  of  any  peraon  offering  ' 
to  vote  is  challenged  for  any  cause  recognized  by  existing  laws,  it  I 
shall  be  the  duty  of  the  warden  or  presiding  officer,  if  tlie  person  ^ 
challenging  shall  so  demand,  to  require  the  person  so  offering  to 
vote  to  write  hia  name  and  residence  upon  the  baDot  so  offered 
and  challenged,  and  the  warden,  or  presiding  of&cer,  shall  add 
thereto  the  name  of  tlie  person  challenging  the  same,  and  the 
cause  assigned  therefor,  before  such  ballot  shall  be  received  ;  and 
if  such  ballot  shall  be  offered  sealed,  the  writing  as  aforesaid  may 
be  upon  the  envelope  covering  the  same,  and  the  warden  or  other 
presiding  offtcer,  in  the  presence  of  the  clerk  and  at  least  one 
inspector,  shall  mark  and  designate  such  ballot  by  writing  thereon 
the  name  of  the  person  by  whom  it  was  cast,  before  it  is  counted, 
and  at  the  close  of  the  election  the  same  shall  be  returned  to  the 
envelope  in  which  it  was  deposited  ;  yowled,  that  nothing 
contained  in  this  section  shfill  be  so  construed  as  to  permit  ward 
ofBcei'S  to  receive  any  vote  which  by  existing  laws  they  are 
required  to  refuse. 

42.  If  auy  city  clerk  shall  wilfully  neglect  or  refuse  to  comply   f 
with  any  of  the  requirements  of  this  act,  he  shall  be  punished  by  a  " 
fine  not  exceeding  two  hundred  dollars.  And  if  any  warden  or  other  i 
presiding  officer,  constable,  or  ward  officer  as  aforesaid,  shall 
wilfully  neglect  or  refuse  to  comply  with  the  provisions  of  this  act, 
he  shall  be  punished  by  a  fine  of  not  less  than  twenty,  nor  more 
than  two  hundred  dollars,  or  by  imprisonment  in  the  county  jail 
for  a  term  not  exceeding  one  year.^ 

43.  At  each  municipal  election  of  the  cities  of  this  common-  c 
wealth,  it  shall  be  the  duty  of  the  ward  officers  of  the  several  ["i 
wards  to  make  out  and  sign  certificates  of  the  election  of  such  =1 
ward  officers  as  are  chosen  at  such  election,  in  the  manner  now 
provided  by  law,  and  sidd  certificates  for  each  ward  sliall  be 
placed  in.  one  envelope,  indorsed  "  ward  officers  chosen  in  ward 
number        ,"  and  transmitted  to  the  city  clerk,  who  shall  retain 
sMd  envelopes  unopened  for  twenty  days,  subsequent  to  the  day 
of  said  election,  and  he  shall  then  open  said  envelopes  and  trans- 
mit said  certificates  to  the  persons  who  appear  to  be  thus  chosen. 

1  For  otherprovisioHsrelating  toeleetions,  see   C/iartur,  and  Geu.  Stats. 
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44.  If,  within  said  twenty  days,  a  statement,  in  writing,  is  filed 
with  the  city  cierii,  signed  hy  ten  legal  voters  in  any  ward,  stat- 
ing that  they  helieve  that  the  warden,  or  clerk,  or  any  inspector 
of  elections  of  said  ward,  who  has  been  declared  elected,  did  not 
receive  a  plurality  of  the  votes  cast  on  the  preceding  election 
day,  it  shall  be  the  duty  of  the  city  clerk  to  lay  the  same  before 
the  board  of  aldermen  for  the  time  being,  who  shall  proceed  to 
count  the  original  ballots  cast  for  such  warden,  clerk,  or  inspector, 
and  shall  declare  the  result,  and  shall  issue  a  certificate  to  the 
person  entitled  thereto;  provided,  that  this  act  shall  not  apply  to 
ward  officers  chosen  to  fill  vacancies  on  election  day. 

45.  All  provisions  of  existing  laws  inconsistent  with  the  two 
preceding  sections  are  repealed. 

ELECTION  DISTRICTS. 

For  Bepresmlatives  to  the  General  Court. 

46.  The  twenty-first  article  of  amendment  to  the  constitution, 
ratified  by  the  people  May  1, 1857,  provided,  among  other  things, 
that  the  house  of  representatives  shall  consist  of  two  hundred  and 
forty  members,  to  be  apportioned  by  the  legislature  to  the  several 
counties  of  the  commonwealth,  eciually,  as  nearly  as  may  be, 
according  to  their  relative  number  of  legal  voters,  as  ascertained 
by  the  special  enumeration  made  in  1865  and  every  ten  years 
thereafter  wards;  and  that  it  shall  be  the  duty  of  the  secretary  of 
the  commonwealth  to  certify  as  soon  as  may  be,  after  it  is  deter- 
mined by  the  legislature,  the  number  of  representatives  to  which 
each  county  shall  be  entitled,  to  the  board  authorized  to  divide 
each  county  into  representative  districts.  The  mayor  and  alder- 
men of  the  city  of  Boston,  the  county  commissioners  of  other 
counties  than  Suffolk, — or  in  lieu  of  the  mayor  and  aldermen  of 
the  city  of  Boston,  or  of  the  county  commissioners  in  each  county 
other  than  Suffolk,  such  board  of  special  commissioners  in  each 
county,  to  be  elected  hy  the  people  of  the  county,  or  of  the  towns 
therein,  as  may  for  that  purpose  be  provided  by  law,  —  shall,  on 
the  first  Tuesday  of  August  next  after  each  assignment  of  repre- 
sentatives to  each  county,  assemble  at  a  shire  town  of  their 
respective  counties,  and  proceed,  as  soon  as  may  be,  to  divide  the 
same  into  representative  districts  of  contiguous  territory,  so  as  to 
apportion  the  representation  assigned  to  each  county  equally,  as 
nearly  as  may  be,  according  to  the  relative  number  of  legal  voters 
in  the  several  districts  of  each  county;  and  such  districts  shall  be 
so  foi-med  that  no  town  or  ward  of  a  city  shall  be  divided  therefor, 
nor  shall  any  district  be  made,  which  shall  be  entitled  to  elect 
more  than  three  representatives. 
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Every  representative,  for  one  year  at  leaist  next  preceding  his  Ammiii.  cmitt. 
election,  shall  have  been  an  inhabitant  of  the  district  for  which  he  '"'■^' 
is  choaen,  and.  sliall  cease  to  represent  such  district,  when  he  shall 
cease  to  be  an  inhabitant  of  the  commonwealth.  The  districts  in 
each  county  shall  be  numbered  by  the  board  creating  the  same, 
ajid  a  description  of  each,  with  the  numbers  thereof,  and  the 
number  of  legal  voters  therein,  shall  he  returned  by  the  board,  to 
,the  secretary  of  the  commonwealth,  the  county  treasurer  of  each 
county,  and  to  the  clerk  of  every  town  in  each  district,  to  be  filed 
and  kept  in  their  respective  offices. 

47,    By  an  act  of  the  legisUiure,  passed  Maich  36, 1860  (chap-  Bepte«n»Hve5  w 
terlOS),  the  two  bundled   aod  foity  memhers  of  the  house  of  (Hj^cTsBftLk''"' 
representatives  were  apportioned  to  the  several  counties  in  the  ™^,^ 
State,  agreeably  to  the  piovisions  of  the  constitution,  until  the 
next  decennial  census,  the  nutnhei   assigned  to  buffoli.  countj 
being  thirty-six. 

On  the  14th  August,  1866,  the  following  oider  was  passed  by  Appomonmoni  of 
the  board  of  aldei-men,  apportioning  the  representatives  to  the  J^o^™!  I™rt 
genei-al  court  from  Sufiolk  county  as  follows  by  ite  board  ot 

Ordered,  That  for  the  choice  of  the  tbirty-six  representatives  taw  records,  vol. 
apportioned  to  the  county  of  Sufiolk,  by  chapter  one  hundred  and  ^"''^ 
three,  of  the  statutes  of  1866,  the  said  county  be,  and  it  is  hereby, 
divided  into  thirteen  representative  districts,  as  follows;  said  dis- 
tricts to  be  numbered,  and  to  he  entitled  to  the  number  of  rep- 
resentatives as  hereinafter  set  forth: 
The  First  District,  comprising  Ward  H"o.  1,  in  the  city  of  Boston, 

and  containing  3,630  voters,  shall  elect  three  members. 
The  Second  District,  comprising  "Ward  So.  2,  in  the  city  of  Bos- 
ton, and  containing  3,085  voters,  shall  elect  three  members. 
The  Third  District,  comprising  "Ward  S"o.  3,  in  the  city  of  Boston, 

and  cont^ning  3,060  voters,  shall  elect  three  members. 
The  Fourth  District,  comprising  Ward  Ho.  4,  in  the  city  of  Bos- 
ton, and  containing  3,076  voters,  shall  elect  three  members. 
The  Fifth  District,  comprising  Ward  No.  6,  in  the  city  of  Boston, 

and  contmning  3,119  voters,  shall  elect  three  membei-s. 
The  Sixth  District,  comprising  Ward  Ko.  6,  in  the  city  of  Boston, 

and  containing  2,660  voters,  shall  elect  three  members. 
The  Seventh  District,  comprising  Ward  No.  7,  in  the  city  of  Bos- 
ton, and  containing  2,857  voters,  shall  elect  three  members. 
The  Eighth  District,  comprising  Ward  No.  8,  in  the  city  of  Bos- 
ton, luid  containing  2,877  voters,  shall  elect  three  members. 
The  Ninth  District,  comprising  "Ward  No.  9,  in  the  city  of  Bos- 
ton, and  contmning  2,260  voters,  shall  elect  two  members. 
The  Tenth  District,-  comprising  Ward  No.  10,  in  the  city  of  Bos- 
ton, and  containing  2,646  voters,  shall  elect  two  n 
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The  Eleventh  District,  comyTiaing  "Ward  No.  11,  in  the  city  of 
Boston,  and  containing  2,563  voters,  shall  elect  three  members. 
The  Twelfth  District,  comprising  Ward  No.  12,  in  the  city  of  Boa- 
ton,  and  containing  2,367  votere,  shall  elect  two  members. 
The  Thirteenth  Disti-ict,  comprising  the  city  of  Chelsea,  and  the 
towns  of  North  Clielsea  and  Winthrop,  and  containing  2,830 
voters,  shall  elect  three  memhera. 

(h-dered,  That  the  place  of  meeting  for  the  clerks  of  Chelsea, 
North  Chelsea,,  and  "Winthrop,  on  the  day  succeeding  the  annual 
election  of  Representatives,  as  provided  in  chapter  eight  of  the 
General  Statutes,  in  order  to  determine  the  election  of  Eepre- 
sentatives  from  the  Thirteenth  District  of  Suffolk,  shall  be  the 
city  hall,  in  Chelsea  aforesaid. 

48.  The  act  to  unite  the  cities  of  Boston  ind  Boxhuty  (chap 
.  359,  1867),  piovided  that  until  constituti  nilly  anl  legally 
changed,  the  teiiitory  then  compiised  within  the  limits  of  Eox 
bury  should  continue  to  be  foi  the  purpose  of  electing  memhera 
of  the  house  of  repiesentati^  es  pait  of  the  county  t  Noifolk 
constituting  the  thud  and  fourth  represent'iti^  e  distiicts  theieof 
Under  the  new  tivision  of  warls  m'lde  by  the  citi  ot  Boston  in 
1867,  in  accordance  with  the  terms  of  the  act  of  union  Ward  13 
constitutes  the  Fourth  Norfolk  Distri  t  which  is  entitle  1  to  one 
representative;  and  wards  14  and  15  the  Third  Nortolk  District, 
which  is  entitled  to  three  representatives. 

The  act  to  unite  the  town  of  Dorchester  to  the  city  of  Boston 
(chap.  349, 1869),  provided  that,  until  constitutionally  and  legally 
changed,  the  territory  then  comprised  within  the  hmits  of  Dor- 
chester should  continue  to  be,  for  the  purpose  of  electing  mem- 
bers of  the  house  of  representatives,  part  of  the  county  of  Norfolk, 
constituting  the  fifth  representative  disti-ict  thereof,  which  is 
entitled  to  two  representatives. 

By  the  act  to  incorporate  the  town  of  Hyde  Park  (1868,  chap. 
139,  5  3),  it  is  provided  that  the  town  of  Hyde  Park,  for  the  pur- 
pose of  electing  representatives  to  congress,  senators  and  repre- 
sentatives to  the  general  court,  and  members  of  the  governor's 
council,  until  the  next  decennial  census,  or  wntjl  another  appor- 
tionment be  made,  shall  remain  a  part  of  said  towns  of  Dorches- 
ter, Milton  and  Dedham,  respectively,  and  vote  therefbr  at  such 
places,  respectively,  as  the  said  towns  of  Dorchester,  Milton  and 
Dedham  shall  vote  and  the  selectmen  of  H\de  Park  shall  make 
a  true  list  of  al!  persons  within  their  town  qualified  to  vote  at 
every  such  election,  and  shall  post  up  the  sime  in  said  town  of 
Hyde  Park,  and  shall  coirect  the  ainie  is  required  hy  law,  and 
shall  deliver  a  true  list  ot  ill  sucli  voteis  is  lie  entitled  to  vote  in 
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said  towns  of  Dorchester,  Milton  and  Dedbam,  respectively,  to  isk, 
the  selectmen  thereof,  seven  days  at  least  before  such  election,  to 
he  used  thereat. 

For  State  Senators. 

49.  By  an  act  passed  April  7,  1866,  the  State  was  divided,  Apr 
until  tbe  next  decennial  census,  into  forty  senatorial  districts;  and  ,^, 
the  county  Suffolk  included  six  districts,  aa  follows:  ^^ 

The  city  of  Chelsea,  the  towns  of  Horth  Chelsea  and  Winthrop,  laee 
and  the  ward  numbered  one  in  the  city  of  Boston,  shall  constitute 
a  district,  to  be  known  as  the  first  Suffolk  district  The  wards 
numbered  two,  three  and  six,  in  the  city  of  Boston,  shall  consti- 
tute a  district,  to  be  known  as  the  second  Suffolk  district.  The 
wai-ds  numbered  four  and  five,  in  the  city  of  Boston,  shall  consti- 
tute a  district,  to  be  known  as  the  third  Suffolk  district.  The 
wards  numbered  eight  and  nine,  in  the  city  of  Boston,  shall  con- 
stitute a  district,  to  be  known  as  the  fourth  Suffolk  district.  The 
wards  numbered  ten  and  eleven,  in  the  city  of  Boston,  shall  con- 
stitute a  district,  to  be  known  aa  the  fifth  Suffolk  district.  The 
wards  numbered  seven  and  twelve,  in  the  city  of  Boston,  shall  sm 
constitute  a  district,  to  be  known  as  the  sixth  Suffolk  district. 
The  a«t  to  unite  Boston  and  Boxbury  provided  that,  for  the  pur- 
pose of  electing  a  senator,  Eoxhury  (now  wards  thirteen,  four- 
teen and  fifteen  of  Boston),  should  constitute  part  of  t!ie  first 
Norfolk  senatorial  district. 

The  act  to  unite  the  town  of  Dorchester  to  the  city  of  Boston 
(chap.  349,1869),  provided  that,  for  the  purpose  of  electing  a 
senator,  Dorchester  (now  ward  sixteen  of  Boston),  should  consti- 
tute a  part  of  tlie  second  Norfolk  senatorial  district. 


For  Bepreserdaiives  to  Congress. 

50.    By  chap.  59,  of  the  acts  of  1866,  it  was  provided  that  the   i 
third  congressional  district  should  comprise  the  city  of  Eoxhury  { 
(now  wards  thirteen,  fourteen  and  fifteen  of  Boston),  and  the  town  ' 
of  Erookline,  in  the  county  of  Norfolk,  and  tlie  wards  numbered 
five,  seven,  eight,  ten,  eleven  and  twelve,  in  the  city  of  Boston,  in 
the  county  of  Suffolk. 

It  was  also  provided  that  the  fourth  congressional  district 
should  comprise  the  wards  numbered  one,  two,  three,  four,  six 
and  nine,  in  the  ei^  of  Boston,  the  city  of  Chelsea,  and  the 
towns  of  North  Chelsea  and  Winthrop,  in  the  county  of  Suffolk, 
and  the  city  of  Cambridge,  in  the  county  of  Middlesex. 

The  act  to  unite  the  city  of  Boston  and  the  town  of  Dorchester 
(chap.  349,  1869),  provided  that  for  the  purpose  of  electmg  a 
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representative  in  congress,  Dorchester  (now  ward  sixteen  of  Bos- 
ton), should  constitute  a  part  of  congressional  district  number 

For  Councillors. 

f  1  By  chip  321  <  f  the  acts  of  1866  it  was  provided  that  the 
third  council  district  should  comprise  the  sixth  Suffolk,  the  first 
Noifolk  the  third  and  toiirth  Middlesex,  and  the  second  Wor- 
ce^tei  senatorial  diitncts,  and  that  the  fourth  council  district 
should  comprise  the  first,  second,  third,  foiu-th  and  fiit:h  Suffolk 
senatoiial  diatncts 

By  the  act  to  unite  the  town  of  Dorchester  to  the  city  of  Bos- 
ton ("chap  349  I'^S?),  it  was  provided  that  for  the  purpose  of 
electing  a  councillor,  Dorchester  (now  ward  sixteen  of  Boston), 
should  coDstitute  part  of  the  second  council  district. 


Section  1.  Tlie  form  of  ■warrants  for  calling 
meetings  of  tlie  citizens  of  thu  several  wards, 
sliall  be  as  follows,  to  wit: 

L.  S.  City  of  Boston. 

To    either  of  the  constables    of  the    city  of 
Boston,  Gfreeting: 

In  the  name  of  the  commonwealth  of  Massa- 
chusetts you  are  hereby  required,  forthwith,  to 
warn  the  inhabitants  of  ward  No.  ,  qualified  as 
the  law  directs,  to  assemble  at  on  the 

day  of  at  o'clock     M.,  then  and  there 

to  give  in  their  ballots  for 

Hereof  fail  not;  and  have  you  there  then  this 
wan-ant  with  your  doings  thereon.     "Witness 
chairman  of  the  board  of  aldermen  of  our  said 
city  of  Boston,  the  day  of  in  the  year 

of  our  Lord 

By  order  of  the  board  of  aldermen. 

City  Clerk. 

1  An  ordinincH  prescribing  the  form  uf  warrants  aiid  of  the  service  there- 
of, passed  December  27, 1826.    See  Charter,  5  61. 
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Sect.  2.  All  warrants  for  calling  meetings  of  '' 
the  citizens  of  the  several  wards,  which  shall  be  j: 
issned  by  the  board  of  aldermen,  shall  be  served 
by  any  constable  of  the  city,  and  returned  to  the 
wardens  of  the  several  wards  in  said  city,  on  or 
before  the  time  of  meeting  of  the  citizens  of  said 
wards  therein  specified. 

Sect.  3.     Tlie    form  of  warrants    for    calling  J 

meetings  of  the    inhabitants  of  the  said  city  of  ; 
Boston,  shall  be  as  follows,  to  wit: 

L.  S,  City  of  Boston. 

To  the  constables    of  the    City    of  Boston, 
Greeting: 

In  the  name  of  the  commonwealth  of  Massa- 
chusetts, you  are  hereby  required  forthwith  to 
warn  the  inhabitants  of  the  city  of  Boston,  qual- 
ified as  the  law  directs,  to  assemble  at  Faneuil 
Hall,  on  the  day  of  at         o'clock, 

M.,  then  and  there  to 

Hereof  fail  not;  and  have  you  there  then  this 
warrant,  with  your  doings  thereon.    "Witness, 
chairman  of  the  board  of  aldermen  of  our  said 
city  of  Boston,  the  day  of  in  the  year 

of  our  Lord 

By  order  of  the  board  of  aldermen. 

City  Cleric. 

Sect.  4.    All  warrants  which  shall  be  issued  ■' 
by  the  board  of  aldermen  for  calling  meetings  of  " 
the  inhabitants  of  the  city,  shall  be  served  by  any 
constable   of  the  city,   and  returned  to  the  said 
board  on  or  before  the  meeting  of  the  citizens 
therein  specified. 
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Sect.  5.  It  shall  be  the  duty  of  the  board  of 
aldermen  to  fix  the  time  when  the  poll  shall  close, 
as  well  as  the  time  for  the  opening  thereof,  in  the 
election  of  all  officers,  and  insert  the  same  in  any 
warrant  and  notification  to  the  inhabitants,  of 
eneh  election. 


CITY    ENGINEER. 


1.  CommiUee    on    city  engineer'a 

department 

2.  Election  of  city  engineer. 

3.  Duties  of  oity  engineer. 


bridges. 
Annual  report  to  be  made. 
To  take  charge  of  laJce  Coohit- 


ORDINANCE.^ 

Seotiof  1.  In  the  month  of  January,  in  each 
year,  there  shall  be  appointed  a  joint  committee 
of  the  city  council  to  be  called  the  committee 
on  the  city  engineer's  department,  to  consist  of 
two  members  of  the  board  of  aldermen,  and  three 
members  of  the  common  council.  The  said  com- 
mittee shall  have  the  care  and  supervision  of  the 
city  engineer's  office;  and  the  appointment  and 
discharge  of  all  persons  employed  therein  shall 
he  with  their  approval;  and  they  shall  fix  the 
amount  of  compensation  to  be  paid  to  said 
employes  respectively;  provided,  that  the  same 
shall  not,  in  the  aggregate,  exceed  the  sum 
appropriated  therefor  by  the  city  council. 

Sect.  2.  There  shall  be  chosen,  annually,  on 
the    first  Monday   of  February,  or  within  sixty 

1  An  ordinance  cel.itjng  to  the  dty  engineer's  department,  passed  Oct. 
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days  thereafter,  by  concurrent  vote  of  the  two  o"- 
branches  of  the  city  council,  a  city  engineer,  who 
shall  be  a  citizen  of  Boston.  He  shall  hold  his 
office  for  one  year  from  the  first  Monday  of 
April,  in  the  year  in  which  he  shall  be  elected, 
unless  sooner  removed;  he  may  be  removed  at 
the  pleasure  of  the  city  council;  and  vacancies 
may  be  filled  at  any  time  for  the  unexpired  term. 
He  shall  receive  such  compensation  as  the  city 
council  may,  from  time  to  time,  determine. 

Sect.  3.  Said  engineer  shall  perform  all  such  O"" 
services  for  the  city  of  Boston  as  properly  come  it.d. 
under  the  direction  of  a  civil  engineer,  and  shall 
be  consulted  on  all  important  matters  relating  to 
public  improvements  of  every  Mnd  where  the 
advice  of  an  engineer  would  be  of  service.  He 
shall  take  charge  of  all  such  structures  and  public 
works  of  the  city  as  the  city  council,  or  any  com- 
mittee of  the  city  council,  or  of  either  branch, 
may  direct;  and  under  their  direction  he  shall 
prepare  all  plans  and  specifications  for  such 
stracturee,  and  shall  prepare,  or  cause  to  be  pre- 
pared under  their  direction,  all  contracts  for  the 
same.  He  shall  measure  or  cause  to  be  measured, 
when  reqiiired  by  any  committee  of  the  city 
council,  or  of  either  branch  thereof,  all  work  done 
by  contract  for  the  city,  and  shall  certify  to  the 
same.  He  shall  be  the  custodian  of  all  city  plans 
belonging  to  his  department. 

Sect.  4.  He  may  employ  such  assistants  as  m^j 
shall  be  necessary  to  perform  the  services  which  »i^ 
may  be  I'equired  of  him,  with  the   approval    of 
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the  committee  on  the  citj  engineer's  department, 
as  provided  in  the  first  section. 

Sect.  5.  Said  engineer  shall  make  annually, 
or  oftener  if  required,  a  careful  examination  of 
all  the  biidges  within  the  city  limits,  and  make 
such  reports  respecting  their  condition  as  to 
safety,  need  of  renewal  or  repairs,  as  the  exi- 
gency of  the  case  may  require. 

Sect.  6.  Said  engineer  shall,  annually,  in  tlie 
month  of  January,  present  to  the  city  council  a 
report  in  relation  to  his  department  (in  addition 
to  the  report  wliich  he  is  hereinafter  required  to 
make  to  the  Cochituate  water  board)  showing 
the  number  of  persons  employed,  the  detailed 
expenses  of  the  department,  the  general  nature 
of  the  workj  the  condition  of  all  structures  that 
come  under  his  supervision,  —  that  are  in  process 
of  construction,  or  that  have  been  completed 
during  the  previous  year,  —  and  such  other  gen- 
eral information  in  relation  to  the  same  as  he 
may  deem  expedient. 

Sect.  7.  Said  engineer  shall  take  such  charge 
of  Lake  Cochituate,  the  aqueduct  and  lands,  and 
the  several  reservoirs,  and  all  other  structures, 
works,  and  property  connected  with  the  water 
works,  as  the  Cochituate  water  board  may 
direct;  and  he  shall  perfoiTa  all  such  services 
in  relation  to  the  water  works  as  may  be  re- 
quired of  him  by  the  Cocliituate  water  board 
or  the  city  council.  He  shall  cause  accurate 
observations  of  the  height  of  the  water  at  the 
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lake,  the  pipe  chsimbcrs,  and  the  several  reser-  °"- 
Yoirs,  to  be  made  daily,  or  oftener,  at  his  discre- 
tion, in  order  to  estimate  the  daily  consumption 
of  water  in  the  city.^ 

Sect.  8.  Said  engineer  shall,  on  or  before  the  "-^i" 
fifth  day  of  May  in  each  year,  present  to  the  said  i"'^- 
water  board  a  report  of  the  general  condition  of 
the  water  works,  with  a  detailed  statement  of  all 
expenditures  in  his  department,  relating  to  the 
same,  and  such  other  matters  as  he,  or  the  said 
board,  may  deem  expedient. 


FANEUIL  IIALL.5 

!  the  apartmeii  ts 


Superinteodent  to  be  appointed 
by  tSie  mayor  with  advice  of 
the  aldermen.  Tenure  of 
office.    His  general  duties. 


u  month. 
To  attend  to  the  opening   and 
closing  of  the  hall. 


Section  1.  There  shall  be  appointed  anun-  , 
ally,  on  the  first  Monday  of  February,  or  within  ; 
sixty  days  thereafter,  by  the  mayor,  by  and  with  ; 
the  advice  and  consent  of  the  board  of  aldermen,  ' 
a  superintendent  of  Fanenil  Hall,  who  shall  hold 

1  See  ordinance  concerning  tlie  care  and  management  of  the  water 
works,  post. 

*  Faneuil  Hall  was  originally  bviilt  by  Peter  Faneuil,  and  presented  to 
the  inhabitants  for  a  market  and  town  house.  It  waa  commenced  Septem- 
ber 8, 1740,  and  completed  September  10, 1742;  burned  January  13, 1761,  re- 
built in  1703,  and  much  enlarged  in  1805-6.  For  a  full  history  of  "  Faneuil 
Hall,"  and  the  powers  and  duties  of  the  board  of  aldermen  in  the  care  and 
mauagBment  of  Hfud  hall,  see  City  Doc.  1851,  Ko.  33,  and  1853,  Ko.  48. 

0  An  ordinance  providing  for  the  appointment  of  a  superintendent  of  Fan- 
euil Hall,  passed  October  14, 183S. 
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his  office  for  one  year  from  the  first  Monday  of 
April  in  the  year  in  which  he  may  be  appointed, 
and  nntil  his  successor  is  appointed  and  qualified, 
or  he  is  removed.  He  may  be  removed  at  the 
pleasure  of  the  mayor,  and  a  vacancy  may  be 
filled  at  any  time  for  the  unexpired  term.  He 
shall  receive  such  compensation  as  the  city  coiin- 
cil  may  from  time  to  time  determine.  He  shall 
supervise  and  take  proper  care  of  said  hall  and 
all  the  rooms  over  the  same  and  connected  there- 
with, attend  to  the  admission  of  visitors,  provide 
that  the  said  rooms  are  kept  clean  and  in  good 
order,  and  report  to  the  board  of  aldermen  all 
repairs  that  may  he  necessary  in  the  same. 

Sect.  2.  The  said  superintendent  shall  ex- 
amine at  least  once  in  each  month,  and  as  much 
ofitener  as  he  may  deem  expedient,  the  various 
apartments,  comprising  the  armories,  of&ees,  and 
stores  connected  with  said  Faneuil  Hall,  foi-  the 
pm-pose  of  ascertaining  any  danger  that  may  exist 
from  fire  or  other  causes,  and  whenever  he  sliall 
discover  any  such  cause  of  danger  he  shall  repoit 
the  same  to  the  board  of  aldermen. 

Sect.  3.  The  said  superintendent  shall  attend 
to  the  opening  and  closing  of  said  hall,  at  such 
hours  and  under  such  provisions  as  the  board  of 
aldermen  may  direct. 
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EULES  AND  REGULATIONS.^ 

Whenever  the  hall  is  used  for  any  meeting,  or  other  pur-  Jan.sa, 
pose,  on  a  petition  signed  by  one  liundred  legal  voters,  there  shall .  f^'^ 
he  paid  to  the  city  clerk,  through  the  hands  of  the  superinteniient  Maj  ai, 
of  the  hall,  the  following  prices,  ia  advance:  — 

For  opening  and  closing  the  hall  for  a  convention  or  a  politicy.1  fo^s. 
meeting,  six  dollars  a  day. 

Foe  opening,  closing,  lighting  and  warming  the  hall  in  the 
evening,  for  a  political  or  any  other  meeting,  eight  dollars. 

For  opening,  closing,  lighting  and  warming  the  hall  on  an 
occasion  when  tickets  are  sold  or  money  is  taken  at  the  door, 
twelve  dollars  for  a  day,  and  twenty-five  dollars  for  an  evening ; 
and  persons  requiring  the  use  of  the  hall  for  a  dinner,  shall  pay 
in  addition  to  the  usual  fee  the  sum  of  six  dollars,  to  defray  the 
expense  of  washing  and  cleaning  the  hall  and  floor. 

For  opening,  closing,  lighting  and  warming  the  hall  for  a  Ijall, 
twenty-flve  dollars. 

2.  No  decorations  shall  be  made  in  the  hall  without  a  special  nwomi 
oi-der  from  the  board  of  aldermen,  ™'^' 

3.  The  police  attending  any  meeting  in  the  hall,  shall  be  poum. 
appointed  by  the  board  of  aldermen,  and  the  expense  of  the  same  ^'^^ 
shall  be  defrayed  by  the  applicants. 

4.  The  applicants  shall  be  answerable,  joinUy  and  severally,   Damiji 
for  all  damages  done  to  the  hall  during  their  occupation  of  the  ^^^' 
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Mayor  aud  aldermen  author- 
ized to  extend  Faneuil  Hall 
Market  Pro-visions  respect- 
ing uamageefor  laud  talien, 

Proyisions  and  produce  may 
he  sold  on  street  stands 
around  Faneuil  Hall  Market 

No  proMMtion  liy  citj  of  Bos- 


ton  during   certain  houis  of 
the  day,  except,  &o. 
1     Eepeal  tu  part  of  preyious  ordi- 

B.  Woodcock  and  partridges  not 
to  be  killed  at  cert^n  times 
under  penally. 

6.  Quail  not  to  he  killed  at  certain 

times,  under  penalty. 

7.  Pinrtaled  grouse  or  heath  hens. 

8.  Marsh  birds,  upland  plover. 


1  Eules  and  regulations  relating  to  Paneuii  Hall,  passed  by  the  mayor 
and  aldermen  January  28  and  February  18, 1860,  and  by  the  board  of  alder- 
men January  28, 1856,  and  May  21, 1803. 
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9.     Fresli  water  fowl, 

10-  Fresh  water  or  sea  fowl,  not  to 
be  killed  on  fetding  or  roost- 
ing groanda. 

11.  Penalty  for  killing  other  nn- 
domestioat«d  Mrds,  except 
snipe,  hawks,  &c. 

1%    Deei  not  to  be  tilled  until  Deo. 

15,  isra 

13.  Municipal  authorities  toenfotoe 
the  law. 


1,  Superintendent  of  Faneuil  Hall 
Market,  how  appointed, 

2  Deputies  appointed  by  superin- 
tendent.   Their  duties 

3.    Duties  of  superintendent 

i.     Limits  of  the  market 

5.  Superintendent  to  assign  stands 
for  carts  and  other  Damages 

a.  Superintendent  and  deputies 
ma;  order  carnages,  horses, 

them  U>  be  removed 
T.    Horses,  &d  ,  to  ba  taken  from 
carriages,  &o  ,  by  owner,  or 
superintendent  may  remove 
them. 

8.  Butter  to  be  sold  by  weight 

9.  Fraudulant  dealing   ur  breich 

of  this  ordinince   how  pun 


Stalhi  t 

D  he  leased 

by  written 

leases 

Offal,  &c.,  not  toro 
stalls. 

main  in  the 

^«-„n 

io     not  to 

be  thrown 

h     p 

k       9a 

ays  or  on 
be  sold  or 

d   S         ntendentmay 
P  naly. 

P  h      b   d    Hsed,  &c. 

Gam  ug  n  k  g  disorderly 
heh  prohibited. 

P 

H  aa       &C.,  not  per- 

m  ted  w  n  miCs  of  the 
m    fc  t    loept,  &.C.  Penalty. 

Pas  ag  way  &  hall  not  be 
n     mbe  ed. 

Street  stands  shall  not  be  occu- 
pied, except,  &o. 

Street  stands,  what  hours  to  be 
occupied. 

Penalties 

Superintendent  shall  pay  over 
monejs,  and  make  quarterly 

Uthei  ordinanoesrepealed.  Pio- 


STATTTTES, 

1.  By  an  act  of  the  legislature,  passed  February  21,  1824, 
the  mayor  and  aldermen  were  authorized,  whenever  tlie  city 
council  should  declare  that  the  public  exigencies  require  that  the 
limits  of  Faneuil  Hall  market  should  be  extended  in  any  direc- 
tion between  Ana  street^  on  the  north,  a  line  drawn  from  the  east 
end  of  Faneuil  Hall,  on  the  west,  south  side  of  Faneuil  Hall,  and 
the  lane  leading  to  Greene's  wharf  on  the  south,  and  the  harbor 
on  the  east,  to  lay  out  and  widen  Faneuil  Hall  Market,  within 
one  year  fl-om  the  first  day  of  April,  1824,  in  such  direction 
-  within  the  limits  aforesaid,  not  exceeding  one  hundred  and  eighty 
feet  wide,  as  might  be  prescribed  by  Uie  city  council;  prouMfod, 
that  the  land  taken,  by  virtue  of  this  act,  should  never  be  used 


1,  Google 


PAKEUIL   HALL    MARKET.  183 

for  any  other  purposes  than  those  descrihed  in  said  act.  without  i523.c.n9. 
the  previous  consent  of  the  legislature  being  obt.iined  tlierefor- 
The  afit  contained  provisions  for  referring  questions  of  damages 
for  land  taken  and  buildings  removed  for  the  purposes  thereof; 
for  petitions  to  the  supreme  judicial  court  for  indemnity;  the 
appointment  of  commissioners  by  the  court;  and  a  trial  by  jury 
in  case  either  party  should  he  dissatisfied  with  the  award;  with 
special  authority  for  trustees,  administrators,  &c.,  to  enter  into 
references  and  take  other  measures  respecting  damages;  and 
provisions  securing  the  proceeds  to  the  persons  for  whom  such 
estates  were  held  in  trust ' 

2     The  citj   of  Boston  shall  make  no  by-law,  ordinance,  or  pwvi»[on»  ond 
leguiation   excluding  fiom  the  occupation  of  street  stands  within  ^|*o",'^^t  ^ 
tl  e  hmils  of  F'uieuil  Hall  Mai'ket,  in  said  city,  as  the  same  are,  sBnasarouna 
or  ma^    be  dehned  m  the  cifj   oi-dinances,  lor  the  sale  of  fresh  larunasrMiuun 
provisions     and    jeiishible  produce,    any  persona  taking  such  ^""'^''..i 
tand  for  the  s  le  pui^  o  e  of  selling  such  fresh  provisions  or  per- 
i-halle  pro  luce    pioiided  the  same  are  the  product  of  the  farm 
of  the  peison  ofteimg  them  for  sale,  or  of  some  farm  within  ten 
milea  of  the  residence  of  such per8on;or  are  to  be  sold  at  whole- 
sale only,  by  the  party  offering  thenifor  sale  on  commission,  for,  or 
as  t^ent  for  some  person  or  persona  residing  or  having  a  usual 
place  of  business  within  eight  miles  of  said  market;  or  are  meats 
to  he  sold  at  wholesale  only  by  the  person  who  slaughtered  the 
animals  of  which  the  same  was  a  part. 

3.  The  said  city  shall  make  no  by-law,  ordinance,  or  regula-  No  proi.Lbiium  uy 
tion  prohibiting  the  occupation  of  stands  within  said  limits,  and  higMrMnhomT'' 
the  sale  of  fresh  provisions  and  perishable  produce,  by  the  per-  of  ihe  da/,  Kicapt, 
sons  hereinbefore  mentioned,  between  the  hours  of  four  o'clock  iMd,sa. 

in  the  Eiftemoon  and  the  time  of  closing  said  market  at  night,  or  i3(io,<j.ij2,ii- 
before  eleven  o'clock  in  the  forenoon,  except  on  Sunday  and  holi- 
days. 

4.  Any  existing  by-laws,  ordinances,  or  regulations  incon sis-  E*j>eaiini>ariof 
tent  herewith  are  hereby  repealed;  but  this  aci  ^  shall  not  be  con-  i^""^.™"^' 
strued  to  repeal  or  prevent  reasonable  rules  of  police,  needful  for 

the  decorum,  convenience,  and  good  order  of  the  market,  and 
of  those  who  buy  and  sell  therein. 

1  The  city  councU,  bj  resolFes  passed  March  11,  1824,  declared  that  tho 
puMio  exigenoies  required  such  extension;  and  on  July  23, 1824,  the  mayor 
and  aldermen  !aid  ont  and  widened  the  said  market,  "in  an  easterly  direc- 
tion from  said  Faneuil  Halt  to  the  harhor,  between  two  lines  parallel  to  the 
walls  of  Faneuil  Hall  aforesaid,  and  raniiing  eastwardly  towards  the  har- 
bor, of  which  the  north  line  shall  he  fourteen  feet  distant  ftom  the  north 
eids  of  said  lioll,  and  the  south  line  shall  he  one  hundred  and  eighty  feet  to 
the  south,  of  said  north  line."  City  Secords,  vol.  IL,  pp.  TO,  291. 
2  Chap.  211, 1859. 
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woodsMtond  6.     Whoever,  between  the  first  day  of  January  and  the  fifteenth 

£MieaL"MiuiQ  d^y  of  August,  takes  or  kills  any  woodcock,  or  between  the  first 
(tmM.nnfler  ^ay  of  February  and  the  first  day  of  Septemhei,  takes  any  ruffed 

ieB».o.s«,!i.        grouse  or  partridges,  or  within  the  respective  times  aforesaid, 
sells,  buys  or  has  in  his  possession  any  of  said  birds  so  taken  or 
killed  in  this  commonwealth  or  elsewhere,  shall  forfeit  for  every 
such  bird  twenty-five  dollars. 
k^iTdTatoto  ^'    ^^'^^^^^>  hetween  the  first  day  of  April,  eighteen  hundred 

flniBs,  under  aud  sixty-uiue,  and  the  first  day  of  November,  eighteen  hundred 

iwaTa  and  seventy-two,  takes  or  kills  any  of  the  birds  known  as  quail  or 

Virginia  partridge,  in  any  way  whatsoever,  shall  forfeit  for  every 
such  bird  the  sum  of  twenty-five  dollars.  And  whoever  shall, 
after  the  first  day  of  November,  eighteen  hundred  and  seventy- 
two,  take  or  kill  any  of  said  birds,  except  in  the  months  of  No- 
vember and  December  annually,  shaU  forfeit  for  every  sucli  bird 
tLe  sum  of  twenty-five  dollars. 
PLtLnntcdsTOuacor  7_  "W'hocver,  at  any  season  of  the  year,  within  tbis  State, 
iMd.ss.  takes  or  kills  any  of  the  birds  called  pinnated  grouse  or  heath 

hons,  or  sells,  buys,  or  has  in  his  possession  any  of  said  birds  so 
killed  or  taken,  shall  forfeit  for  evei^  such  bird  twenty-five  dollars. 
Mniniibiidi,  8.    "WTioever,  between  the  first  day  of  March  and  the  first  day 

ibid.s*.  of  July,  takes  or  kills  any  marsh  birds  or  upland  plover,  within 

this  State,  shall  forfeit  for  every  such  bird  twenty-five  dollars, 
iwi'' ""'"*''"''  ^'     W'lioever,  between  the  first  day  of  March  and  the  fli-st  day 

of  September,  takes  or  kills  any  fresh  wat«r  fowl,  shall  forfeit  for 
every  such  bird  twenty-five  dollars. 
ft^iool'^CtiM        ''"'*■    ^'"•^^^^i  ^*  ^"y  season  of  the  year,  within  this  State, 
fpiifijtdiiigocroost-  kills  any.  fresh  waterfowl  or  sea  fowl,  either  upon  the  feeding  or 
SitfT""^'  roosting  grounds  of  said  fowl,  shooling  from  any  vessel,  boat  or 

craft,  or  chases,  or  pursues  and  captures,  s^d  fowl,  upon  or  from 
their  feeding  or  roosfiug  grounds,  in  any  boat  or  vessel  of  any 
kiod  whatever,  shall  forfeit  for  every  such  bird  so  taken  or  killed 
twenty-five  dollars. 
Ponuiry  (lit  irmine        ]^]^_    Whoevcr,  at  any  season  of  the  year,  takes  or  kills  any 
oaitd  HrdB,  eioept  undomesticatod  bird  not  heretofore  mentioned  in  this  act,  except 
^■^87""'"' *"      snipe,  hawks,  owls,  crows,  jays  and  gulls,  or  destroys  or  disturbs 
the  eggs  or  nests  of  such  undomesticated  birds,  except  the  nests 
or  eggs  of  snipe,  hawks,  owls,  crows,  jaya  and  gulls,  shall  forfeit 
twenty-five  dollars  for  each  offence;  provided,  that  any  person, 
having  first  ol>taiued  the  written  consent  of  the  mayor  and  alder- 
men of  any  city  or  selectmen  of  any  town,  may,  in  such  city  or 
town,  take  or  destroy,  for  scieatifle  purposes  only,  such  birds  and 
eggs  as  said  written  consent  may  specify. 
Deernnttobo  1%    Whoovcr,  betwecu  the  first  day  of  April,  eighteen  hun- 

1W2.  ""      "       dred  and  sixty-nine,  and  the  fifteenth  day  of  December,  eighteen 
iwd.p,  hundred  and  seventy-two,  and  thereafter  between  the  fifteenth 
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day  of  December  and  tlie  first  day  of  September,  bikes  or  kills   lara,  e.  24b,  5  a, 
any  deer,  except  his  own  tame  deer  kept  on  his  own  grounds, 
shall  foi-feit  for  every  such  oflence  tweiity-flve  dollars, 

13.    ihe  mayor  and  aldermen  and  selectmen  of  the  several   MunioipcUut 
cities  and  towns  of  this  commonwealth  shall  cause  the  provisions    mi.^'o. 
of  the  preceding  sections  to  be  enforced  in  their  respective  places; 
and  all  forfeitures  accruing  under  these  sections  slmll  he  paid,  ForftiinreB.  hi 
tivo-tiiirds  to  the  informant  or  prosecutor,  and  one-third  to  ihe 
city  or  town  where  the  oft'euce  is  committed.' 

ORDINANCE.^ 

Section  1.  Tlie  mayor  and  aldci-men  shall  p^ui"'^^," 
annually,  on  the  first  Monday  of  February,  or  j"^"''^"^"^^' 
within  sixty  days  thereafter,  appoint  a  superin- 
tendent of  Fanenil  Hall  Market,  who  shall  hold 
his  office  for  one  year,  from  the  first  Monday  of 
April  in  the  year  in  which  he  shall  be  appointed, 
and  until  his  successor  is  chosen  and  qualified,  or 
he  is  removed.  He  may  be  removed  at  the  pleas- 
ure of  the  mayor,  and  a  vacancy  may  be  filled  at 
any  time  for  the  iinexpired  term.  He  shall 
receive  such  compensation  for  his  services  as  the 
city  council  shall  from  tune  to  time  determine. 

Sect.  2.  The  superintendent  of  Faneui!  Hall  His^tpuMs.,. 
Market  may,  whenever  authorized  by  the  board  i-"'^- 
of  aldermen,  employ  one  or  more  deputies,  who 
shall  be  approved  by  the  mayor,  and  who  shall 
have  power  and  authority  to  assist  the  superin- 
tendent in  the  execution  of  his  office,  and  on  any 
occasion,  when  said  superintendent  is  not  present, 
to  officiate  for  him  in  his  stead,  and  to  perform 
his   duties ;  but  no  deputy  shall  remain  in  office 


'  For  penalties  for  sale  of  meat  of  young  oiilvea,  tainted  oi'  (Tamageii 
flail,  and  foe  adultevation  of  food  and  drugs,  see  "  Healtli,"  post. 

2  An  ordinance  in  relation  to  Fanenil  Hall  Market,  passed  June  3. 1809 ; 
amended  Ma;  18, 1868. 
IS* 
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longer  than  during  the  approbation  of  the  major, 
and  the  said  superintendent  shall  be  responsible 
for  the  conduct  of  each  of  his  deputies,  and  such 
deputies  shall  receive  such  compejisation  for  their 
services  as  the  city  council  shall  annually  direct. 
The  mayor  and  aldei-men  may  invest  the  superin- 
tendent and  his  deputies  'with  police  powers. 

Sect.  3.  The  superintendent  of  Faneuil  Hall 
Market  and  his  deputies  shall,  under  the  control 
of  the  board  of  aldennen>  have  the  care  and 
superintendence  of  said  market;  and  it  shall  be 
their  duty  to  preserve  order  in  said  market;  to 
execute  and  carry  into  effect  all  the  regulations, 
orders,  and  ordinances  which  may  be  duly  made 
and  established  from  time  to  time  by  the  city 
council  or  the  board  of  aldermen  for  the  due 
regulation  of  the  same;  and  to  keep  open  at  all 
hours  of  every  market  day,  after  the  hour  of  eight 
o'clock,  A.  M.,  the  south  part  of  South  Market 
street,  through  the  entire  length  of  said  street, 
to  the  width  of  thirty-five  feet  from  the  outside 
limits  of  the  sidewalk  of  said  South  Market 
eti'eet.  This  space  shall  be  kept  open  and  unob- 
structed for  the  passage  of  vehicles;  and  it  shall 
be  the  duty  of  the  superintendent  and  his  depu- 
ties to  enter  and  prosecute  complaints  for  any 
violations  of  said  regulations,  orders,  and  ordi- 


Seot.  4.  The  limits  of  Faneuil  Hall  Market 
shall  include  the  lower  floor,  porches,  and  cellars 
of  the  building  called  Faneuil  Hall  Market;  the 
basement  story  and  cellars  under  Faneuil  Hall, 
and  the  following  described  portions  of  the  adja- 
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cent  streets,  viz:  so  much  of  Commercial  street  '^ 
as  lies  westerly  of  the  sidewalk  on  the  easterly 
side  thereof,  and  between  the  outer  lines  of  the 
sidewalks  on  the  northerly  side  of  North  Market 
street  and  the  southerly  side  of  South  Market 
sti'eet  extended  eastwardly ;  all  of  North  and 
Soiitli  Market  streets,  except  the  northerly  side- 
walk of  the  former,  and  the  southerly  sidewalk  of 
the  latter;  all  that  portion  of  Merchants  row 
included  between  the  outer  lines  of  the  aforesaid 
northerly  and  southerly  sidewalks  extended  wesfr- 
wardly  across  said  Merchants  row,  and  all  of 
FaneiiU  Hall  square,  excejat  the  sidewalks  on  the 
northerly,  southerly,  and  westei'ly  sides  thereof, 
—  the  above  described  limits  being  delineated  on 
a  plan  made  by  N.  Henry  Crafts,  city  engineer, 
dated  March  twelfth,  eighteen  hundred  and  sixty- 
six. 

Sect.  5.     The    said    superintendent    and    his  s 
deputies,    under   the    direction   of  the   board   of  c; 
aldermen,    shall   have    the    control   of    all    carts,  '' 
wagons,  sleighs,  and  other  vehicles  and  carriages 
witliin  the   limits    of  Faneuil  Hall  Market,   and 
may  assign  stands  within  the  limits  of  the  said 
market  for  the  sale    of  provisions    and    other 
articles;  and  no  person  shall  occupy  any  stand 
other  than  such  as  may  be  assigned  him. 

Sect.  6.  The  said  superintendent  and  his  s 
deputies  shall  have  power  and  authority  to  » 
remove  from  place  to  place  within  the  limits  (if  * 

the    owners    or    possessors    thereof    neglect     or  ;■ 
refuse  after  being  requested  so  to  remove  them. 
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j»ne5,im  QY  if  the  owner  or  possessor  bo  absent  therefrom), 
all  sneh  carts,  wagons,  sleighs,  carriages,  and 
vehicles,  with  theii'  contents,  and  all  horses  and 
other  beasts  as  shall  be  ranged  or  formed  in  any 
other  manner  than  as  directed  by  said  superin- 
tendent or  either  of  his  deputies ;  and  the  owner 
or  person  having  charge  of  any  cart,  wagon, 
sleigh,  carriage,  or  other  vehicle,  or  any  box, 
barrel,  cask,  crate,  basket,  package,  tub,  or  other 
vessel,  whether  empty  or  not,  occupying  any 
place  within  the  limits  of  said  market,  shall,  when 
directed  by  said  superintendent  or  either  of  his 
deputies,  remove  the  same  with  their  contents,  or 
cause  the  same  with  their  contents  to  be  removed 
without  delay,  to  such  place  within  the  limits  of 
the  said  mai-ket  as  the  said  superintendent  or 
either  of  liis  deputies  may  direct;  and  in  ease  of 
neglect  or  refusal  so  to  do  by  such  owner,  or 
possessor,  or  in  case  of  their  absence,  so  that  the 
dii'ection  to  remove  cannot  be  given  by  said 
supei-intendent  or  either  of  his  deputies  and 
immediately  complied  with,  the  owner  or  pos- 
sessor tliereof  shall  be  liable  to  the  penalty 
hereinafter  mentioned  for  violation  of  this  ordi- 


Sect.  7.  All  horses  and  other  beasts  shall  be 
taken  from  the  carts,  wagons,  sleighs,  carriages, 
and  other  vehicles  having  provisions  or  articles 
of  any  Idnd  for  sale  therein,  while  standing  within 
the  limits  aforesaid;  and  the  same  shall  be  con- 
ducted to  a  stable,  or  otherwise  removed  from 
said  limits,  by  the  owner  or  driver  having  charge 
of  the  same;  and  it  shall  be  lawful  for  the  said 
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superintendent  or  either  of  his  deputies,  whenever  J 
he,  or  either  of  them,  shall  find  any  cart,  wagon, 
sleigh,  carriage,  or  other  vehicle,  or  any  ox,  horse, 
or  other  beast  standing  or  being  within  the  said 
limits,  abandoned  and  left  unprotected,  or  found 
witlim  the  limits  of  the  market  on  any  part  of  the 
Lord's  day  or  evening,  to  cause  such  cart,  wagon, 
sleigh,  carriage,  or  other  vehicle,  with  its  contents, 
and  such  ox,  horse,  or  other  beast,  to  be  con- 
ducted to  some  stable  or  other  suitable  place;  and 
the  owner  or  person  having  the  care  or  keeping 
thereof  shall  be  liable  to  pay,  before  the  re-delivery 
thereof  to  him,  the  entire  cost  and  expense  of  the 
removal  and  keeping  thereof  during  tlie  time  it 
shall  be  in  said  stable,  or  other  suitable  place, 
together  with  such  further  sum  of  money  to  the 
city,  not  exceeding  two  dollars,  for  the  trouble 
arising  in  that  behalf,  as  the  said  superintendent, 
or  either  of  his  deputies,  shall  demand,  the  same 
to  be  paid  to  and  accounted  for  by  said  superin- 
tendent or  his  deputies  to  the  city. 

Sect.  8.  All  the  butter  brought  within  the  b 
limits  of  said  market  for  sale,  shall  be  sold  by  ^i 
weight;  and  if  it  is  in  lumps,  each  lump  shall 
contain  one  or  more  even  or  integral  pounds,  half 
or  quai-ter  pounds,  weight;  and  the  superinten- 
dent and  his  deputies  shall  have  power  and  au- 
thority to  take  and  weigh  all  butter  in  lumps  so 
exposed  for  sale  in  said  market,  and  if  found  defi- 
cient in  weight,  to  destroy  the  form  of  said  lumps. 

Sect.  9.     If  any  person  shall,  within  the  limits  '' 
of  said  market,  sell,  or  offer  to  sell,  or  exMbit  for  " 
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sale,  any  article  which  shall  he  deficient  in  the 
weight  or  measure  for  which  he  sells  the  same,  or 
offers  or  exhibits  the  same  for  sale,  or  shall  prac- 
tice any  fraudulent  dealing  within  said  limits,  and 
ehall  be  convicted  thereof,  he  shall  be  liable  to  the 
penalty  provided  in  the  twentieth  section  of  this 
ordinance. 

Sect.  10.  The  several  stalls  and  cellars  in 
said  market  shall  be  leased  to  the  respective 
occupants  by  written  leases,  the  conditions  of 
which  shall  be  prescribed  by  the  board  of  alder- 
men;^  and  the  rent  thereof  shall  be  paid  to  the 

1  The  following  conditions,  prescribed  from  time  to  time  hy  the  board  of 
aldermen,  are  now  in  force,  and  are  incorporated  in  eacli  lease:  — 

1.  Tliat  the  leasee  shall  obey  all  the  provisioas  of  the  city  ordinances, 
and  orders  of  the  board  of  aldermen,  relating  to  the  market. 

2.  That  the  several  stalls  or  cellars  shall  be  kept  in  repair  at  the 
expense  of  the  lesnee. 

3.  That  the  lessee  shall  not  place,  or  suffer  to  be  placed,  any  box,  cask, 
or  other  articles  in  the  pasaagewny  before  his  stall  or  cellar,  or  within  it  ho 
as  to  prciiett  into  any  part  of  the  passageway,  or  in  the  Cross  passageway, 
■unless  by  consent  of  the  superintendent  of  the  market. 

4.  That  the  lessee  shall  not  smoke,  nor  hare  in  his  possession  any 
lighted  pipe  or  cigar,  within  the  limits  of  the  market,  nor  shall  he  suffer 
or  allow  any  other  person  to  smoke  upon  his  premises  in  the  market. 

6.  Said  stall  or  cellar  shall  not  be  underlet  to  any  person  by  said  leasee, 
or  be  occupied  by  any  person  except  said  lessee,  without  the  assent  of  the 
board  of  aldermen  previously  obt^ned. 

6.  Said  lessee  shall  not  throw,  or  permit  to  be  thrown,  or  to  lemain 
within  the  precincts  of  his  sta.ll  or  cellar,  any  offal,  animal  substance,  acrnp- 
ings,  or  any  kind  of  dirt,  filth,  or  useless  matter,  but  shall  forthwith  remove 
the  same,  ''r  cause  the  same  to  he  deposited  in  some  tight  vessel,  to  ba 
approved  by  the  superintendent  of  the  market;  and  to  be  removed  by  said 
lessee,  as  the  superintendent  or  either  of  his  deputies  shall  direct. 

7.  When  tbs  lessee  of  any  atall  or  occupant  of  any  oelliir  in  said  market 
house  shall  from  any  cause  whatever  vacate  the  same,  or  shall  receive 
notice  from  the  board  of  aldermen  to  vacate  the  same,  or  shall  neglect  or 
refuse  to  pay  his  rent  for  the  apace  of  twenty-four  hours,  or  shall  neglect  or 
refuse  to  comply  with  any  regulations  established  for  tlie  good  order  and 
cleanliness  of  the  said  market  house,  and  Its  entries,  passa|[eways,  side- 
walks, and  the  streets  adjoining  said  house,  the  atall  or  slalla  and  cellar  or 
cellars  of  such  lessee  shall  thereupon  revert  to  the  city  and  be  at  the  dis- 
posal of  the  board  of  aldermen. 
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said  stipei'intendent  of  the  martet,  or  to  such  per-  '-^ 
eon  as  the  board  of  aldermen  may  appoint,  and  at 
such  times  as  the  board  of  aldermen  may  deter- 
mine ;  and  such  lessees  shall  not  underlet  the  same,  s' 
or  any  part  of  said  stalls  or  cellars,  nor  pei'mit  the 
same  or  any  part  thereof  to  be  occupied  by  any 
other  person  without  the  assent  of  the  board  of 
aldermen,  under  the  penalty  of  forfeiting  the 
right  to  their  respective  cellars,  stalls,  and  leases. 

Sect.  11.  The  said  lessees  shall  not  throw,  or  o 
pci-mit  to  be  thrown,  or  to  remain  within  the  pre-  >' 
cincts  of  their  respective  stalls  or  cellars,  any 
offal,  animal  substance,  scrapings,  or  any  kind  of 
dirt,  filth,  useless  or  offensive  matter,  but  shall 
forthwith  remove  the  same,  or  cause  the  same  to 
be  deposited  in  some  tight  vessel,  to  be  approved 
of  by  the  said  superiutendent  or  either  of  his 
deputies,  and  to  be  removed  by  said  lessees  as  the 
said  superintendent,  or  cither  of  his  deputies,  may 
direct. 


8.  Tbe  marbeC  huiise  to  be  closed  on  Washington's  birUiday  (2£Sd  of 
February),  and  on  ChriBtraas  day;  also,  on  the  day  of  the  celebration  of  the 
Declairation  of  Indepeu  donee,  unless  said  occasion  occnrs  on  Saturday  oi  on 
Monday,  when  said  market  shall  be  closed  at  nine  o'clock,  A.M.;  said 
martet  shall  also  be  closed  on  the  eei-enteenth  of  June  at  nine  o'clock, 
A.  M. 

9.  That  the  rent  shall  be  paid  monthly  to  the  sui«rintendent  of  the 
market,  unless  otherwise  proTided  by  indorsement  on  the  lease. 

10.  The  lessee  shall  not  employ  any  person  within  the  liiiiita  of  Faneuil 
Hall  Market  who  shall  be  otgectionable  to  the  market  committee. 

11.  In  case  of  the  nsolveno}  of  the  occupant  of  any  stall  or  cellar 
before  his  term  expires  the  lease  shall  revert  immediately  to  the  city,  and 
shall  be  sabject  to  the  disposition  of  the  market  committee  for  the  re- 
mainder of  the  term 

12.  No  stall  shall  he  occui  led  by  more  than  one  individual  unless  the 
same  shall  be  ooi,upied  by  auoh  parties  aa  co-partners, 

13.  In  case  of  any  yiolition  ot  the  preceding  conditions,  the  lessee  shall 
be  Butiject  to  a  forfeiture  of  his  stall  or  cellar  and  of  his  tease. 
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Sect.  12.  'No  person  shall  throw  or  sweep  any 
ofEal,  animal  or  vegetable  substance,  scrapings  or 
sweepings,  damaged  salt,  brine,  or  pickle,  or  foul 
water  from  the  stalls  or  cellars  into  the  passage- 
ways, or  on  the  sidewalks,  or  into  the  streets 
adjoining  said  market-house,  at  any  time  dming 
the  day  or  night.  'Not  shall  any  person  within 
-  the  limits  of  said  market  sell,  or  offer  to  sell,  or 
expose  for  sale,  or  have  in  his  possession  any 
meat,  fish,  bread,  vegetables,  tallow,  skins,  pelts, 
poultry,  or  other  articles  which,  in  the  opinion  of 
said  superintendent,, or  either  of  his  deputies,  shall 
bo  diseased,  corrupted,  tainted,  or  unwholesome ; 
but  such  person  shall,  when  directed  by  said 
superintendent,  or  either  of  Ms  deputies,  forth- 
with remove  all  euch  articles  from  said  limits  to 
such  suitable  place  as  the  said  superintendent  or 
either  of  his  deputies  may  order;  and  if  such 
person  shall  refuse  or  neglect  to  comply  with  such 
direction,  or  if  the  owner  or  person  having  charge 
of  such  articles  be  absent  for  more  than  one  hour's 
time,  the  said  superintendent  or  either  of  his 
deputies  shall  forthwith  remove  the  same,  or 
cause  the  same  to  be  removed  from  said  limits  to 
such  suitable  place  as  aforesaid,  at  the  expense  of 
such  person;  and  if,  in  the  judgment  of  said 
superintendent,  or  either  of  his  deputies,  it  may 
be  necessary  for  the  public  health,  it  shall  be 
their  duty  to  destroy  the  same;  and  if  any  per- 
son shall  hinder,  obstruct,  or  molest  said  superin- 
tendent or  any  of  his  deputies,  or  any  person 
employed  by  either  of  them,  in  the  premises  he 
shall  be  liable  to  the  penalty  provided  in  the 
twentieth  section  of  this  ordinance. 
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Sect.  13.     "When  the  lessee  of  any  stall  or  of  ^^"^j'^ 
any  cellar  in  said  market-house  shall,  from  any  ^^;; 
cause  whatever,  vacate,  the  same,  or  shall  receive  IZ.^\ 
notice  from  the  board  of  aldennen  to  vacate  the 
same,  or  shall  neglect  or  reilise  to  pay  his  rent  for 
the  space  of  twenty-four  hours,  or  shall  neglect 
or  refuse  to  comply  with  any  regulations  estab- 
lished for  the  good  order  and  cleanliness  of  the 
said  market-house  and  its  entries,  passageways, 
sidewalks,  and  the  streets  adjoining  said  house, 
the  stall  or  stalls  and  cellar  of  such  lessee  shall 
thereupon  reveit  to  the  city,  and  be  at  the  dispo- 
sal of  the  board  of  aldermen. 

Sect.  14.     No  poultry  shall  be  sold  or  oiFered  ^^\ 
for  sale  in  said  market  until  the  same  has  been  ^'''''• 
properly  dressed,  by  removing  the  heads,  crops, 
entrails,  and  feathers. 

Sect.  15.  No  person  shall,  within  the  limits  J;°^| 
of  FaneiTil  Hall  Market,  play  at  any  game,  or  lie  \^^' 
down,  or  sleep,  or  behave  in  a  disorderly,  noisy, 
or  riotous  manner,  or  scuffle,  or  throw  any  missile 
or  tiling  whatsoever;  nor  shall  any  person,  within 
the  limits  of  said  market  smoke,  or  have  in  his 
possession,  any  lighted  pipe  or  cigar;  nor  shall 
any  idle  or  disoi-derly  person,  itinerant  pedler,  or 
transient  pei'son,  making  disturbance  or  noise,  be 
allowed  to  frequent  or  tarry  within  the  limits  of 
said  market,  after  being  forbidden  so  to  do  by  the 
superintendent  or  his  deputy;  and  every  person 
offenduig  against  the  provisions  of  this  section  p"» 
shall  be  hable,  for  each  offence,  to  the  penalties 
prescribed  in  the  twentieth  section,  of  this,  ordi- 
nance. 
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fte'"^t"™HKk  Sect.  16.  No  horse  or  other  beast,  and  no 
mS^'^tp'^ac'  '^^''*'  wagon,  carriage,  sleigh,  or  other  vehicle  shall 
jun6^i8=i).  |jg  permitted  to  stand  within  the  limits  of  said 
market  on  any  part  of  the  Lord's  day  or  evening, 
nor  shall  any  person  continue  to  do  any  business 
witliin  the  limits  of  said  market  on  any  week-day 
after  the  hour  prescribed  for  closing  the  market 
(except  on  the  evenings  immediately  preceding 
Thanksgiving  and  Christmas  days) ;  nor  on  any 
evening  after  the  closing  of  the  market-house ; 
and  if  any  person  shall  place  or  leave  any  wagon, 
cart,  ean-iage,  sleigh,  or  other  vehicle,  box,  barrel, 
crate,  cask,  or  other  vessel,  empty  or  otherwise, 
within  the  limits  of  said  market  on  any  part  of 
the  Lord's  day  or  evening,  or  on  any  week-day 
after  tlie  said  hour  for  closing  the  market  execiDt 
on  the  evenings  immediately  preceding  Thanks- 
giving and  Christmas  days,  or  on  any  evening 
after  the  closing  of  the  market-house,  he  shall 
I'^naiiy.  forfcit  a  pcHalty  not  exceeding  fifty  dollars ;  and 

sui.nir,isBd5n.     thc  Said  superintendent,  or  either  of  his  deputies, 
i.oiiM,M.  may  cause  the  same  to  be  removed  in  the  manner 

provided  in  the  sixth  and  seventh  sections  of  this 
ordinance,  or  either  of  them. 

p««sMrtw.s=-.       Sect.  17.    Lessees  of  stalls  and  occupants  of 
LETMi,  stands  shall  not  incumber  the  main  passageway  or 

cross  passageways  within  the  said  market-house, 
nor  the  passageways  outside  of  said  house,  in  front 
of  the  doorways  and  leading  into  the  middle  of  the 
streets,  nor  any  of  the  avenues  leading  to  and 
from  the  said  market,  with  any  casks,  barrels, 
meat,  or  other  articles  or  incumbrances. 
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Sect.  18.    No  person   shall   occupy   a  sti-eet  s 
stand  within  the  limits  of  the  said  market,  unless  » 
for  tlae  sole  purpose  of  selling  fresh  provisions  or  ^ 
perishable  produce,  the  product  of  the  farm   of 
the   person   oifeiing   them    for  sale,  or   of  some 
farm   within  ten  miles  of  the  residence  of  such 
person;  or  for  the  purpose  of  offering  the  same 
for  sale  at  wholesale,  on  commission   for    or    as 
agent    of  some   person    or   persons  not  residing 
or  having  a  usual  place  of  biisiness  within  eight 
mUes  of  said  market;  and  meats  shall  be  sold  at 
wholesale  only  by  the  person  who  slaughtered  the 
animals  of  which  the  same  were  a  part. 

Sect.  19.  Any  person  occupying  a  street  s 
stand  within  the  limits  of  the  said  market,  for  the  ^ 
sale  of  fresh  provisions  and  perishable  produce, 
between  the  hours  of  eleven  o'clock  in  the  fore- 
noon and  four  o'clock  in  the  afternoon,  and 
between  the  hour  of  closing  the  said  market  at 
night  and  the  morning  of  the  next  day,  unless 
permitted  so  to  do  by  the  superintendent  or  his 
deputy,  shall  be  liable  to  the  penalty  hereinafter 
mentioned  for  a  violation  of  this  oi'dinanee. 

Sect.  20.  Every  person  offending  against  any  p- 
of  the  provisions  of  this  ordinance  except  as 
otherwise  specially  provided  in  any  section  thereof, 
shall  forfeit  and  pay  a  sum  not  less  than  two  dol- 
lars, nor  more  than  fifty  dollars  for  each  offence, 
to  be  recovered  on  complaint  before  the  municipal 
court  of  the  city  of  Boston. 

Sect.  21.     The  said  superintendent  shall  pay  s. 
over   all  moneys  by  him  received  to  the   city  m, 
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treasurer  aa  soon  as  received  by  him,  and  shall 
make  a  quarterly  report  to  the  board  of  aldemietiL 
of  all  sums  so  received  and  paid  over. 

Sect.  22.  An  ordinance  providing  for  the 
appointment  of  a  superintendent  of  Faneuil  Hall 
Market,  passed  October  14,  1833,  and  all  other 
ordinances  inconsistent  herewith,  are  hereby 
repealed;  ^^ovided,  however,  that  the  passage  of 
this  ordinance  shall  not  affect  any  act  done  or  any 
right  accruing  or  accrued,  or  established,  or  any 
suit  or  proceeding  had  or  commenced  in  any  civil 
case,  nor  any  offence  committed,  nor  any  penalty 
or  forfeiture  incurred,  nor  any  suit  or  prosecution 
pending  for  any  offence  committed,  or  for  the 
recovery  of  any  penalty  or  forfeiture  incurred 
under  any  of  said  ordinances  hereby  repealed; 
and  all  persons  who  hold  any  office  under  said 
ordinance  shall  continue  to  hold  tlie  same  accord- 
ing to  the  tenor  tliereof ;  and  no  ordinance  which 
has  heretofore  been  repealed  shall  be  revived  by 
the  repeal  before  mentioned. 


FENCES    AND    FENCE  VIEWERS. 


Wliat  shall  bo  a  lugal  fence. 

A^joiniiig  occupanta  to  main- 
tain fences. 

Proceedings  when  a  party  nog- 
leofa,  Sec. 

Bemedy  against  adjoininc 
owner,  &c.,  for  repsuring, 
&o. ,  deficient  fence. 
.  Controveraies  between  parties 
about  I'epairiiig,  &o.,  liow  de- 
lennined. 


6.  Double  damages  in  case,  &c. 

7.  Tence  Tiewecs  may  order  com- 

pensation for  cep^ring  more 
tban  just  sliaie. 

8.  Partition  fences,  how  kept. 

9.  How  and  where  made    when 

lands  are  bounded  by  water. 

10.  Where  lands    have   been  im- 

proved     without     partition 
fences,  division  maybe  made. 

11.  Pence  viewer  may   determine 

whether    fence    is    required; 
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fixed  to  be  considered  the 
trae  line  till  othevwiee  de- 
cided by  court,  &0. 
12.  If  the  line  ia  altered  by  the 
court,  fence  viewers  may  or- 
der removal  of  fence  to  the 


13.  Pences  to  be  maintaii 
agreement  of  parties 
signment  of  fence  v 
Lands  maj  be  Is 
by  giving  notice. 

li.    "When  one  party  lays  open 


closed  laufla,  the  otlier  inaj- 
pnrcliaae  rigbt  in  ffenee. 
■Where  unimproved  lands  are 
afterwards      incloaed,       &0., 
party  benefited  shall  pay,  &e. 


Whei'6  water  fence  is  neces- 
sary, how  made. 

Fence  viewers,  how  chosen. 
Penalty  for  fence  viewers' 
neglect  of  duty. 

Fees  of  ience  viewers,  by  whom 
to  be  paid  and  how  recovered. 


STATUTE  S. 

1.  Fences  four  feet  high  and  in  good  repair,  consisting  of  rails,  -v 
timber,  boards,  or  stone,  and  brooks,  rivers,  ponds,  creeks,  ditches,  '^ 
and  hedges,  or  other  tilings  which  the  fence  viewers  within  whose 
jurisdiction  the  same  shall  lie  shall  consider  equivalent  thereto, 
shall  he  deemed  legal  and  sufflcient  fences. 

2.  The  respective  occupants  of  lands  enclosed  with  fences  a 
shall,  so  long  as  both  parties  improve  the  same,  keep  up  and  I, 
maintain  partition  fences  between  their  own  and  the  next  adjoin-  ^ 
ing  endosnres,  in  equal  shares.  4 

3.  If  a  party  refuses  or  neglects  to  repair  or  rebuild  a  partition  * 
fence  which  he  ought  to  maintain,  the  aggrieved  party  may  com-  n 
plain  to  two  or  more  fence  viewers  of  the  plaoe,  who,  after  due  notice   q 
to  each  party,  shall  survey  the  same,andif  they  determine  that  the  i' 
fence  is  insufficient,  they  shall  signi^  the  same  in  writing  to  the 
delinquent  occupant,  and  direct  him  to  repair  or  rebuild  the  same 
within  such  timeaa  they  judge  reasonable,  not  exceeding  fifteen 
days  ;  and  if  the  fence  shall  not  be  repaired  or  rebuilt  accordingly, 
the  complainant  may  make  or  repair  the  same. 

4.  Wlien  a  deficient  fence  built  up  or  repahed  by  a  com-  j 
plainant  as  provided  in  the  preceding  section  is,  after  due  notice  * 
to  each  party,  adjudged  sufflcient  by  two  or  more  of  the  fence  » 
viewers,  and  the  value  thereof  with  their  fees  ascertained  by  a  ^ 
certificate  under  their  hands,  the  complainant  may  demand  either  * 
of  the  occupant  or  owner  of  the  land  where  the  fence  was  deficient, 
double  tlie  sum  so  ascertained;  and  in  case  of  neglect  or  refusal  to 
pay  the  same  so  due,  for  one  month  after  demand,  he  may  recover 
the  same  with  interest  at  oue  per  cent  a  month,  in  an  action  of 
contract. 

5.  When  a  controversy  arises  about  the  rights  of  the  respec-  c 
tive  occupants  in  partition  fences  and  their  obligatJou  to  maintain  ,, 

17* 
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the  same,  either  party  may  apply  to  two  or  more  fence  viewers  of 
the  places  where  the  lands  lie,  who,  after  due  notice  to  each  party, 
may,  in  writing,  assign  to  each  his  share  thereof,  and  direct  the 
time  within  which  eaoh  party  shall  erect  or  repair  his  share,  in 
the  manner  before  provided;  which  assignment,  being  recorded  in 
the  city  or  town  clerk's  office,  shall  be  binding  upon  the  parties 
and  iipon  the  succeeding  occupants  of  the  lands;  who  shall  there- 
after maintain  their  respective  parts  of  said  fence. 

■  6.  If  a  party  refuses  or  neglects  to  erect  and  maintain  the  part 
of  a  fence  assigned  to  him  by  the  fence  viewers,  the  same  may  in 
the  manner  before  provided  be  erected  and  maintained  by  any 
aggrieved  party;  and  he  shsiD  be  entitled  to  double  the  value 
thereof  ascertained  and  recovered  in  the  manner  aforesaid, 

'  7.  When  in  a  controversy  between  adjoining  occupants  as  to 
their  respective  righto  in  a  partition  fence,  it  appears  to  the  fence 
viewers  that  either  of  the  occupants  had,  before  any  complaint 
made  to  tJiem,  voluntarily  erected  the  whole  fence,  or  more  than 
hisjust  share  of  the  sam  th       isbmpitth        f 

the  other  occupant  sball  pyth        !        f  hth        fm^ 

be  assigned  to  him  to      i  mta      to  b    is      t         1       1 

recovered  as  provided      tl       lit 

8.  I'artition  fences  hall  b  li  pt  g  1  pai  th  ^h  t 
the  year,  unless  the  o  ].  t  f  t!  1  d  b  th  d  h  11 
otherwise  agree. 

9.  When  lands  of  M        t  p  hi  q       d  t    b 
fenced,  are  bounded  up           d     d  d  f              lib 
brook,  pond,  or  creek    fl             {tfthll.  I 
refuses  or  neglects  toj        wUth            ptfthid        tl 
other  side  in  making       j     1 1        f                th               d          th 
other,  or  sball  disagre         p     t    g  th        m     tl                      m 
fence  viewers  of  the  pi              {I            I                  h  1     d    1 
appUcation  made  to  th  m    hall  f    th     tl        w        i              b      1> 
pond,  or  creek;  and  ifthydt              th       m        tt                  tl 
purposeofasufficient  fence,  and  that  it  is  impracticable  to  fence  on 
the  true  boundary  line  without  unreasonable  expense,  they  shall, 
after  giving  notice  to  the  parlies  to  be  present,  determine  how,  or 
on  which  side  thereof,  the  fence  shall  he  set  up  and  maintained, 
or  whether  partly  on  the  one  side  and  partly  on  the  other  side,  as 
to  them  shall  appear  just,  and  shall  reduce  their  determination  to 
writing ;  and  if  either  of  the  parties  reftises  or  neglects  to  make  and 
maintain  his  part  of  the  fence  according  to  the  determination  of 
the  fence  viewers,  the  same  may  be  made  and  maintained  as 
before  provided,  and  the  deMnquent  party  shall  be  subject  to  the 
same  costs  and  charges  to  be  recovered  in  like  manner. 

1  Gen.  Stats.  c>  2S,  to  be  found  in  tlie  text. 
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10,    When  lands  belonging  to  two  persons  in  severalty  have  when  luids  lan 
been  occupied  in  common  without  a  partition  fence   between  tmiouip^ttoii 
tiiem,  and  one  of  the  occupants  desires  to  occupy  his  part  in  lencea.divwoD 
severalty,  and  the  other  occupant  refuses  or  neglects  on  demand  o^^.s^^V 
to  divide  the  line  where  the  fence  ought  to  be  built,  or  to  build  a 
sufficient  fence  on  his  part  of  the  line  when  divided,  the  party  de- 
siring it  may  have  the  same  divided  and  assigued  by  two  or  more 
fence  viewers  of  the  same  place,  in  the  manner  provided  in  this 
chapter;  and  the  fence  viewers  may,  in  writing,  assign  a  reason- 
able time,  having  regard  to  the  season  of  the  year,  for  making  the 
fence;  and  if  the  occupant  complained  of  does  not  make  his  part 
of  the  fence  within  the  time  so  assigned,  the  other  party  may, 
after  having  made  up  his  part  of  the  fence,  make  up  the  part  of 
the  other,  and  recover  therefor  double    the    expense    thereof, 
together  with  the  fees  of  the  fence  viewers,  as  provided  in  the  se?  s§ii.io. 
other  sections. 

U.    Fence  viewers,  when  called  to  act  under  the  provisions  of  Ffncsy.airooimsj 
the  preceding  section,  shall  have  power  to  determine  whether  a  fence  b™iliraeii 
partition  fence  is  required  between  the  lands  of  the  respective  mu ompio; asui- 
occupants,  and  may,  when  the  division  line  between  their  lands  is  ,oiiBconMdeMa 
in  dispute,  or  unknown,  designate  a  line  on  which  the  fence  shall  J^^^^^^ 
be  built,  and  may  employ  a  surveyor  therefor,  if  necessary;  and  mb. c  i», s i. 
such  line  shall,  for  the  purpose  of  maintaining  a  fence,  be  deemed 
the  division  line  between  such  lands,  until  it  shall  be  determined 
by  judicial  proceedings,  or  otherwise,  that  the  true  hue  is  in 
another  plafie,  and  until  so  determined,  all  provisions  of  law 
relating  to  the  erection,  maintenance,  and  protection  of  fences, 
shall  be  applicable  to  the  fence  erected,  or  to  be  erected,  on  such 
line, 

12.  If,  after  a  fence  has  been  made  upon  a  line  tlius  desig-  ininf  iniicrediiy 
nated,  it  shall  be  determined  by  judicial  procedings,  or  otherwise,  ""noyorfer^' 
that  the  true  division  line  is  in  another  place,  each  occupant  movaioffenKto 
shall  remove  his  part  of  the  fence  to,  and  rebuild  the  same  on,  and  eipensM.  bow 
such  line:  and  in  case  of  neglect  or  refusal  by  either  party  to  ™mveraL 
remove  and  rebuild  his  share  thereof,  the  other  may  apply  to  two 

or  more  fence  viewers,  who,  upon  such  application,  shall  view 
the  premises  and  assign  a  time  within  which  the  fence  sbaO 
be  removed  and  rebuilt,  and  give  the  delinquent  party  notice 
thereof;  and  if  such  party  does  not  remove  and  rebuild  the 
fence  within  the  time  so  assigned,  the  other  party  may  remove 
and  rebuild  tlie  same,  and  recover  double  the  expense  therefor, 
together  with  the  fees  of  the  fence  viewers,  to  be  ascertained  and  aeetw, 
recovered  in  the  manner  provided  in  section  four. 

13.  Where  a  division  of  fence  between  the  owners  of  improved  fmcmioih  main- 
lands has  been  made  either  by  fence  viewers  or  under  an  agree-  m8°iof  paitiesor 
ment  in  writing  between  the  parties,  recorded  in  the  ofBce  of  the  Miisameniof 
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nee  view™.  clerk  of  the  city  or  town,  the  several  owners  of  such  lauds,  and 
™morbJ^vi^  their  heirs  aud  assigns,  shall  erect  and  support  said  fences  agree- 
otice.  ably  to  auch  division;  but  if  a  person  lays  his  lands  common  and 

cushfl"'  determines  not  to  improve  any  part  of  the  same  adjoining  the 

fence  divided  as  aforesaid,  and  gives  six  months'  notice  of  liis  de- 
termination to  all  the  adjoining  occupants  of  lands,  he  shall  not  be 
required  to  keep  up  or  support  said  fence  during  the  time  that  his 
lands  lie  common  and  unimproved. 
vhcn  one  pottj  14.    When  one  party  ceases  to  improve  his  land  or  lays  open 

^"tt"o™^*  his  enclosure,  he  shall  not  take  away  any  part  of  the  pai-tition 
fiay  piireiisss  fence  belonging  to  him  and  adjoining  to  the  next  enclosure,  iH-o- 
Ma'gV  °°  vided  the  owner  or  occupant  thereof  will  allow  and  pay  therefor  so 
much  as  two  or  more  fence  viewers  in  writing  determine  to  be  the 
reasonable  value  thereof, 
viiarenniin-  15.    When  land  which  has  lain  unenclosed  is  afterwards  en- 

™ioMd°sc,,pmiT  closed  or  used  for  depasturing,  the  occupant  or  owner  thereof  shall 
sneiitedahoii  p^^y  fyj  one-half  of  each  partition  fence  standing  upon  the  line 
bici'.  lis.  between  the  same  laud  and  the  land  of  the  enclosures  of  any  other 

chsii.u.  occupant  or  owner,  the  value  thereof,  to  he  ascertained  in  writing, 

(in  case  they  do  not  agree  between  tliemselves,)  by  two  or  more  of 
the  fence  viewers  of  the  same  place  wherein  such  partition  fence 
stands;  and  if  such  occupant  or  owner,  after  the  value  has  been  so 
ascertained,  neglects  or  refuses,  for  thirty  days  after  demand  made, 
to  pay  for  one-half  of  the  partition  fence,  the  proprietor  of  the 
fence  may  maintain  an  action  of  contract  for  such  value,  and  tlie 
costs  of  ascertaining  the  same;  but  the  occupant  or  owner  of  un- 
enclosed land  on  the  island  of  Nantucket,  used  for  depasturing 
only,  shall  not  be  subject  to  the  foregoing  provisions  of  this  section. 
■cjice  viewsia,  i6_    wiiere  the  line  upon  which  a  pai-tition  fence  is  to  be  made 

oivu  lines.  or  divided  is  the  boundary  line  of  one  or  more  cities  or  towns,  or 

wd.s  14.  partly  in  one  and  partly  in  another,  a  fence  viewer  shall  be  taken 

from  each  place. 
vMerftncea.iioii         17.    When  a  water  fence,  or  fence  mnning  into  the  water,  is 
bid.'jio.  necessary  to  be  made,  the  same  shall  be  done  in  equal  shares, 

1  Met4a8.  unless  otherwise  agreed  by  the  parties;  and  in  case  either  party 

refuses  or  neglectfi  to  make  or  maintain  the  share  to  him  belong- 
ing, similar  proceedings  shall  be  had  as  in  other  cases  of  the  like 
Idud  respecting  other  fences  before  mentioned, 
^enriijoi™ fence        ig.    Two  Or  morc  fence  viewers  shall  be  chosen  annually;  and 
ifTaty.  '"  '       any  fence  viewer  duly  chosen  and  sworn  who,  when  requested, 
j'l''^^^  unreasonably  neglects  to  view  a  fence,  or  to  perform  any  other 

duties  required  of  him  in  the  preceding  sections,  shall  forfeit  five 
dollars,  to  be  recovered  by  action  of  tort  to  the  use  of  the  place,  or 
on  complaint  to  the  use  of  the  commonwealth,  and  he  shall  also  be 
liable  for  all  damages  to  the  party  injured. 
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19.    Each  fence  viewer  shall  be  paid  at  the  rate  of  two  dollars  rMsof 
a  day  for  the  time  he  is  so  employed  by  aU  or  by  such  of  the  ^'4/1 
parties  in  dispute,  and  in  such  proportions  as  shall  be  determined  fwwed 
by  a  certificate  in  writing,  under  the  hands  of  the  fence  viewers,  k^.c. 
acting  in  each  case;  and  if  any  person  or  persons  so  required  to 
pay  the  whole  or  any  portion  of  said  fees,  shall  neglect  to  pay  the 
fence  viewers  within  thirty  days  after  tho  certiflcat*  has  been 
delivered,  the  fence  viewers  may  recover,  in  an  action  of  tort, 
double  the  amount  of  the  fees  due  from  such  delinquent  party. 


1.  Winni  iminet    Company     au 

thorized  to  e  tnl  li*  ■*  feiry 
between  B  ^ton  and  f  helaea 

2.  Said    (mpaiiT  may  extend  its 

wInrieamBostLuand  Pbel 

3.  East  Boston  Ferry   Comi  any 

incorporated 

4.  To   furmBh  such   aooommoda 

tions  for  tran^portati  m  as 
miyur  and  allprmen  nn\ 
or  ler     ToUa 

5.  Directors  to  make  annuil  re 

6.  Not  to  take  away  autliuiit\     f 

maior  and  aldermen  to 
hoBnae  feirifl'J 

7.  City  of  Boston  may  purthaae 

franthiae  ind  property  of 
East  BoBton  Ferry  Company 

8.  May  [stue  scrip  to  p'»y  for  the 


Eist  ]ioHton  PBrry  Ctrnp-iny 
autlioriaed  to  iun  boais  be 
tween      lindings      f  rmerlj 


occupied  by  People's  Ferry 
Company,  provided,  &o. 
11  City  of  Boston  may  purcbsse 
Irancliise  and  propei'tj  of 
East  Boston  Ferry  Company, 
for  certain  purposes  ;  and  may 
establish  latos  of  ferriage. 

13  City  may   maintain   ferry  ftee 

of  tolls.  Aldermen  to  deter- 
mine what  porlaon  of  cost 
Bball  be  borne  by  owners  of 
reaJ  estate  in  East  Boston, 
n  1  irties  agnirieved  mayapplyfor 
jury,  &c. 

14  Decision    of   aldermen     to    be 

certified    to    aesessorH,    and 

estates  tienefi  "d 
10     City  may   operate   teny  with 
additional  boats   and  at  re 
duoed  rates  of  ferriage 

16  City  may  maintain  ten  7  free 

for  ten  year'',  anl  "ubs" 
qnently  apportion  half  tho 
oBt  of  purchase  upon  estitc 
benefited, 

17  May  collect  tolls  for  all  vehicles 

passing  to  or  from  places 
lieyond  limits  of  city. 


1  For  statute  provisions  in  lelrt  on  to  the  lutliority  of  County  Co 
sioners  t-  lii-ensp  femes  see  chap  4"  &  "^  Pot  a  more  particular  ba 
of  the  acts  of  the  State  and  the  city  of  Boston,  in  regard  to  the  East  1 
Ferries,  see  City  Doc.  2i,  1886  ;  City  Doo.  83, 1866  ;  and  Nos.  08,  87,  a 
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STATUTES. 


1.  The  "Winnisittimet  Company,  ineoi-porated  in  1833,  was 
empowered  to  purchase  and  hold  any  feny  or  ferry  rights  be- 
-  tween  Boston  and  Chelsea ;  and  to  construct  and  maintaiu 
wharves  and  other  works  suitable  and  convenient  for  steamboats 
and  other  vessels  that  may  be  used  on  any  such  ferry  ;  but 
it  was  not  autliorized  to  build  any  bridge  or  dam  over  the  channel 
of  any  public  navigable  waters,  or  otherwise  permanently  to 
obstruct  the  same.  A  penalty  of  not  less  than  twenty  dollars  and 
not  over  one  hundred  dollars  was  imposed  upon  any  person 
obstructing  the  passage  of  the  boats  or  willully  injuring  the 
property  of  the  corporation.  Nothing  in  the  act  was  "  in  any 
way  to  affect  the  power  of  the  legislature  to  grant  such  othei: 
ferries  as  they  lawfully  might  if  this  act  had  not  been  passed,  nor 
to  limit  or  affect  in  any  way  the  right  of  the  legislature  to  fix, 
regulate,  and  at  their  pleasure  to  change  the  rat^  of  toll  at  any 
ferry  owned  or  conducted  by  said  corporation,  or  to  authorize  any 
other  tribunal  to  do  the  same." 
1  2.  By  the  statutes  of  1837,  chapter  211,  the  "Winnisimmet 
■  Company  was  authorized  to  extend  its  wharves,  dock,  and 
landing-place,  situated  near  the  foot  of  Hanover  street,  BostoUi 
into  and  over  the  tide  waters  of  the  harbor,  with  the  right  to  use 
and  occupy  the  flats  within  or  adjoining  the  said  wharves  and 
structures  when  so  extended  ;  such  wharves  and  structures  not  to 
extend  beyond  the  commissioners'  line,  and  not  to  be  built  other- 
wise than  on  piles  within  two  hundred  and  twenty-five  feet  of  said 
line.  The  act  of  1846,  chapter  166,  authorized  the  company  to  extend 
its  wharves  and  docks  for  the  reception  of  the  ferry  boats  at 
Chelsea,  over  the  tide  waters  in  the  harbor,  not  exceeding  sixty 
feet  from  the  end  of  their  wharves  as  there  existing,  by  driving 
piles  in  front  of  said  wharves,  with  the  right  to  use  and  occupy  the 
flats  adjoining  for  the  purposes  of  the  ferry. 

EAST  BOSTON  FKKRIES.^ 

3.  By  chapter  two  hundred  and  forty-four,  of  the  acts  of  the 
year  1852,  the  East  Boston  Ferry  Company  was  incorporated  for 
a  term  of  twenty  years,  for  the  puipose  of  establishing  and  sup- 

1  For  some  account  of  ferries  between  Enst  Boston  and  the  city  proper, 
previous  to  1852,  sea  City  Doc.  34,  1866.  Eastern  avenue,  and  the  doeks, 
drops  and  buildings  on  both  sides  of  the  East  Boston  ferry  were  conveyed 
to  tie  city  in  November  1859,  for  the  sum  of  8125,000. 
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porting  a  ferry  Tjetween  the  mainlaud  in  the  city  of  Boston  and  18=2,  c.  si* 
the  island  of  East  Boston. 

4  Said  company  are  bound  to  llimish  all  such  accommoda-  Tofomiai 
tion  for  the  transportation  of  persons,  horses,  cattle,  carriages,  tori^^ 
w^on'5,  goods,  and  merchandise  as  the  mayor  and  aldermen  of  ""fts'iaj 
the  city  of  Boston,  for  the  time  being,  shall  from  time  to  time  i-oHb. 
consider  tliit  the  public  convenience  require;  and  shall  be  aUowed  i^w.^a. 
to  collect  and  receive  such  tolls  as  the  said  mayor  and  aldermen 

shall  determine;  provided,  however,  that  the  rates  of  ferriage 
shall  never  be  so  much  reduced  as  to  reduce  the  yearly  dividends 
of  said  company  to  an  amount  less  than  eight  per  cent  on  the 
amount  of  capital  stock  actuall}  invested  ' 

5  The  directors  of  '^aid  company  shall,  from  year  to  year,  in  ciretiorai 
the  month  of  Januarj,  make  a  return  to  the  said  mayor  and  """'»''* 
aldermen,  undei  oath,  of  their  a^ts  and  doings,  receipts  and  ex-  men. 
pendituiei,  specifying  the  seveial  items  making  up  said  expendi-  "'^s* 
tures,  and  their  books  shall  at  all  times  be  open  to  the  inspection 

of  any  committee  of  the  said  mayor  and  aldermen,  appointed  for 
that  purpose,  and  if  the  directors  of  said  company  shall  refuse  or 
neglect  to  mafee  such  returns,  they  shall  for  every  such  refusal  or 
neglpct,  forfeit  a  sum  not  exceeding  five  hundred  dollars,  to  be 
reco%eied  in  ■in  action  of  debt  by  the  city  of  Boston  for  its  own 
use. 

6.  ITothing  in  this  act  shall  be  construed  to  take  from  the  said  Nouoiiti 
mayor  and  aldermen  the  power  which  they  now  have  by  virtue  of  '^^''°|^'^ 
tlie  twenty-sixth  chapter  of  the  Eevised  Statutes,'  to  license  any  liconBeSn 
person  or  persons  as  ferrymen  from  the  mainland  in  the  city  of 
Boston  to  the  island  of  East  Boston,  whenever  they  may  consider 

the  public  convenience  or  necessily  to  require  it, 

7.  The  city  of  Boston,  by  a  vote  of  the  city  council,  may,  at  cLiyof  bc 
any  time  during  the  continuance  of  the  charter  of  said  company,  ",'^^^"j'J^ 
purchase  of  the  said  company,  the  said  ferry,  and  all  the  franchise,  »»rvof  e 
property,  rights,  and  privileges  of  the  said  company,  by  paying  ^^"^ 
them  therefor  such  a  sum  as  will  reimburse  them  the  amount  of  JWd.gs. 
capital  paid  in,  with  a  net  profit  tliereon,  as  may  bo  agreed  upon, 

not  exceeding  ten  per  cent  per  annum,  from  the  time  of  Hie  pay- 
ment thereof  by  the  stockholders  to  the  time  of  such  purcliase. 

8.  For  the  purpose  of  making  the  purchase  aforesaid,  the  city  luj-asue 
council  of  the  city  of  Boston  shall  have  authority  to  issue,  from  ?^  '*"■ "" 
time  to  time,  notes,  scrip,  or  certificates  of  debt,  to  be  denomi- 
nated on  the  face  thereof  "  Boston  Ferry  Scrip,"  to  an  amount  not 
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exceeding  in  the  whole  the  aum  of  Ave  hundred  thousand  dollars, 
hearing  interest  at  a  rate  not  exceeding  tlie  legal  rate  of  iftterest 
in  this  commonwealth;  and  said  interest  shall  he  payahle  eemi- 
annuaUy,  and  the  principal  shall  be  payable  at  periods  not  more 
than  forty  years  from  the  issuing  of  the  said  scrip,  notes,  or  certi- 
ficates respectively.  And  the  said  city  council  may  sell  the  same, 
or  any  part  thereof,  from  time  to  time,  at  public  or  private  sale,  or 
pledge  the  same  for  money  horiowed  for  the  purpose  aioresiid,  on 
such  terms  and  conditions  as  the  said  city  council  shah  ludge 
proper.  All  notes,  scnp,  and  certificates  of  debt,  to  be  issued  as 
aforesaid,  shall  be  sigued  by  the  treasure!  and  auditor,  and 
counteraigned  by  the  mayor  of  the  said  city,  and  a  recoid  of  all 
such  notes,  scrip,  and  ceitiSeat-es,  shall  be  made  and  kept  bj  the 
said  treasurer  and  auditor  lespectively 

9.  Whenever  said  cit^  of  Boston  shaU  piurchase  said  feiiy  ol 
said  eompauy,  all  the  nght&,  poweis,  and  authoiity,  givan  to  said 
company  by  this  act,  shall  be  vested  in,  and  exeicised  hy,  said 
city  of  Boston,  subject  to  all  the  duties,  habihties,  and  restrictions, 
herein  contained,  in  such  maimer  and  hy  buch  agents  offlcers, 
and  servants,  as  the  said  city  council  shall  from  time  to  time 
ordain,  appoint,  and  direct  And  said  citj  of  Boston  shall  haie 
the  right  to  collect  and  leceue  the  same  latesoftoll  as  iie  allowed 
by  the  second  section  of  this  act  to  said  company,  provided,  that, 
whenever  the  tolls  collected  on  said  ferry  shall  he  sufficient  to 
reimburse  the  said  city  of  Boston  for  the  cost  of  said  ferry,  with 
auch  a  per  cent  interest,  annually,  as  said  city  of  Boston  pays  ou 
said  ''  Boston  Terry  Scrip,"  and  for  all  the  expenses  of  the  repairs 
and  additions  to  said  ferry,  and  all  the  current  and  incidental 
expenses  of  its  superintendence  and  management,  and  to  provide 
such  a  fiind  as  the  said  city  council  may  regard  sufficient  for  the 
future  support  of  said  ferry,  then  the  tolls  on  said  ferry  shall  cease, 
and  said  ferry  shall  ever  after  be  maiatained  by  said  city  of  Bos- 
ton as  a  free  ferry;  provided,  also,  that  the  said  city  council  shall 
have  the  power  and  authority  to  re-establish  such  rates  of  toll  on 
said  ferry  as  may  be  sufficient  to  pay  the  current  and  incidental 
expenses  of  the  superintendence  and  management  thereof^  when- 
ever the  fund  aforesaid  shall  be  found  insufficient  for  its  support, 
and  that  the  income,  rents,  and  receipts  of  said  ferry,  after  deductr 
ing  all  expenses  and  chaises  of  support  and  mmntenance,  shall 
be  set  apart  as  a  sinking  fund,  and  sliall  be  appropriated  for  and 
towards  the  payment  of  the  principal  and  interest  of  said  scrip, 
and  for  the  accumulation  of  the  fund  aforesaid;  and  shall,  under 
the  management,  control,  and  direction  of  the  mayor,  treasurer, 
and  auditor  of  said  city,  or  the  major  part  of  them  for  the  time 
being,  who  shall  be  trustees  of  the  said  fund,  be  applied  solely  to 
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the  uae  and  purpose  aforesaid.   Aucl  the  said  trustees  shall,  when-  isss,  c.  jw.  s 
ever  thereto  required  by  said  city  council,  render  a  just,  true,  aud 
full  account  to  the  said  city  council  of  all  their  receipts,  payments, 
and  doings  under  the  provisions  of  this  section. 

10.  By  chapter  353  of  the  acts  of  the  year  1868,  the  East  Bos-  e^,b^e<„i. 
ton  Ferry  Company  was  authorized  to  run  ferry  boats  to  and  from  ized'tol^irb 
the  landings  on  the  mainland  in  Boston  and  on  the  island  of  East  iKtweeni"" 
Boston,  formerly  owned  by  the  People's  Fen-y  Company,^  and  how  by  Psopit'si 
owQedby  the  city  of  Boston;  proOT^Mf,  the  consent  of  the  board  of  ^^^^^''" 
aldermen  of  said  city  he  first  obtained,  and  only  during  tlie  coo-  ie«!.c.333,s 
tinuaoce  of  such  consent  or  any  renewal  thereof, 

11.  By  chapter  155,  of  the  acta  of  the  year  1869,  the  city  cityofSHU 
council  of  Boston  were  authorized,  for  the  purpose  of  improving  ^^^^1^^°^, 
private  property,  aad  of  protecting  the  same  and  the  travel  and  uEHyofEosi 
business  between  the  mainland,  in  said  city,  and  East  Boston  from  p,„j. 
the  disabilities  and  burdens  of  the  ferry  communications  hereto-  ^^^•'■i^i 
fore  existing  between  said  parts  of  the  city,  and  of  furnishing 
additional  facilities  to  said  travel  and  business,  to  purchase  the 

boats  and  so  much  of  the  other  property,  including  the  franchise 

of  the  East  Boston  FeiTy  Company  as  they  shall  think  expedient, 

at  such  price  as  may  be  agreed  upon  between  them  and  the  said 

ferry  company,  with  the  approval  of  the  mayor  of  said  city,  and 

to  ordain  and  establish  the  present  or  such  other  lines  of  ferry 

travel  as  they  may  see  fit  between  the  said  parts  of  said  city,  and  Mnyesioiiiiat 

to  cause  the  said  ferry  to  be  maintained  thereon  in  such  manner  °^' 

and  Tipon  such  rates  of  ferriage  as  the  board  of  aldermen  of  said 

city  shall  from  time  to  time  judge  the  best  interests  of  the  said 

city  to  require,  excepting  only  as  hereinafter  provided. 

12.  Upon  the  completion  of  said  purchase,  the  said  city  uny  maiotaii 
council  shall  consider  and  determine  whether  the  interests  of  said  SiT""' 
city  will  be  best  promoted  by  maintaining  said  ferry  thereafter 

free  of  toUs,  and  in  case  they  shall  decide  the  same  in  the  afBrma- 
tive,  then  the  said  city  shall  maintain  and  operate,  or  cause  to  be 
maintained  and  operated,  the  said  ferry  thereafter  free  of  all  tolls, 
and  with  facilities  for  travel  not  less  than  those  now  furnished  by 


1  The  People's  Ferry  Company  waa  chartered  in  1863  (chap.  422).  In 
March  1859,  it  conveyed  all  its  property,  except  its  boats  and  ftanchlse,  to 
the  city  fur  ^125,000.  Early  in  1804  the  boats  on  this  line  were  withdraivn 
and  sold,  and  the  property  purchased  hy  the  city  in  1680  was  tafeen  pos- 
session of  by  the  committee  on  public  buildings.    See  City  Doc.  24,  1866. 

The  Citizens'  Ferry  Company  was  incorporated  by  chap.  213,  of  the  acts 
of  tbe  year  1866.  After  the  passage  of  the  act,  however,  the  corporators 
purchased  a  controlling  interest  in  the  stock  of  the  East  Boston  Terry  Com- 
pany; and  as  they  liiiled  to  establish  and  open  a  ferry  under  the  ai't  of  I86R, 
within  two  years  from  its  passage,  the  act  became  void. 
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said  company,  or  those  which  now  are,  or  hereafter  may  be,  hy 
law  required. 
And  in  such  case  the  said  board  of  aldertaen  shall  adjudge  and 

.  determine  whether  the  territory  of  that  part  of  the  said  city 
called  East  Boston  and  Breed's  Island,  or  any  and  wliat  part 
thereof  will  receive  any  benefit  and  advantage  therefrom,  beyond 
that  general  advantage  which  will  be  received  therefrom  by  other 
portions  of  said  city,  and  what  portion  of  the  cost  of  such  purchase 
shall  be  home  by  the  city,  and  what  portion  by  the  ownei-s  of  real 
estate  in  said  East  Boston  and  Breed's  Island,  or  the  portion 
thereof  so  •uljudged  to  be  benefited,  by  reason  of  said  benefit.  A 
notn,e  of  such  determination  shall  be  published  for  two  weeks  suc- 
ceisnely  in  some  one  newbpaper  published  in  said  city, 

13  Anv  person  iggiieved  by  the  determination  of  said  boaid, 
either  is  to  the  benefit  received  or  as  to  the  division  of  the  ex- 
pense between  the  utv  and  the  owners  of  real  estate  as  aforesaid, 
may  at  iny  time  vithin  two  months  after  the  first  publication  of 
the  notice  afore^iil  ipl>ly  forajury.  Such  application  shall  he 
mode  in  like  manaer  -inA  the  proceedmgs  theieon  shall  be  the 
same  ■«  m  the  cise  of  lijing  out  and  discontmuiug  highways  in 
the  said  city  provided  that  before  making  his  application  the 
paity  shall  give  one  month  s  notice  in  writing  to  said  board  of 
aldermen  of  hi*-  intention  so  to  apply,  and  shiU  therein  particu- 
laily  spoLify  his  objections  to  the  determination  of  said  board  as 
to  the  benefit  leceived  and  the  proposed  division  of  expense, 
to  whith  specification  he  shall  be  confined  upon  the  hearing 
befoie  the  lury  and  pim  led,  also,  that  if  the  superior  court 
within  and  for  the  county  of  Sufiblk  shall  not  be  in  session  at  any 
term  theieol  at  the  time  of  such  application,  the  filing  of  liis 
petition  m  the  ofiice  of  tlie  clerk  of  said  court  shall  be  deemed  an 
apphoatioa  foi  the  purp  f  tl      act     If  upon  the  hearing,  the 

objections  to  said  dete  nin  ti  n  n  t  tained.  the  charges 
aiismg  on  such  appl  at  h  11  b  i  d  b>  the  applicant  or  per- 
son recogniain^  theief  th  wi  tl  h  11  be  paid  by  the  city, 
and  the  bo'ud  ot  aid  m  n  n  y  f  n  ary,  determine  anew 
tlie  benefit  and  di\ia    n    f      i   n       f  d  or  either  of  them, 

and  ma\  make  tucli  al  t  n  t  th  y  n  y  judge  expedient. 
Any  peison  who  negl  t  to  mak  at  1 1  t  n  for  a  jury  as  herein 
piovided  shall  be  con  lud  d  n  all  p  t  under  this  act  by  said 
determiuat  on  of  said  bo^id  of  aldermen,  and  shaU  not  be  en- 
titled by  any  piocess  cither  at  law  or  in  equity,  to  prevent  the 
Slid  assessment  or  to  leco'ver  the  amount  of  any  assessment 
ollected  of  him 
14     After  two  month's  fi  ^m  the  final  determination  of  said 

'  1  said  of  aid  iinen  as  to  the  division  of  the  expense  of  such 
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purchase  and  the  territory   berkeflteif  thereby  as  aforesaid,  the   a 
said  board  of  aldermen  shall  cause  to  be  certified  to  the  assessors  " 
of  said  city  the  portion  of  the  cost  of  said  purchase  which  is  to  i 
be  borne  by  the  owners  of  real  estate  within  said  territory  to 
be  benefited,  which  shall  be  by  said  assesaore  equitably  and  rata- 
bly assessed  upon  the  said  owners  of  real  estate  in  said  district 
adjudged  to  be  benefited,  and  shall  constitute  a  lien  upon  said 
real  estate,  and  shall  be  collected  and  enforced  with  like  charges 
for  costs  and  interest,  and  in  the  same  manner  and  with  the  same 
powers  in  all  respects  as  are  provided  by  law  for  the  collection  of 
taxes  on  real  estate;  provided,  that  the  said  board  may,  if  they  i 
shall  judge  the  public  interest  to  require  it,  apportion  the  said 
amount  to  be  assessed  as  aforesaid  into  not  exceeding  five  equal 
parts,  which  apportionment  shall  be  also  certified  to  the  said 
assessors,  who  shall  add  one  of  SEud  equal  parts  yearly  to  the 
annual  tax  of  said  estates  adjudged  to  be  benefited  as  aforesaid, 
hut  pursuant  to  the  original  assessment  made  as  aforesaid. 

15.  If  the  said  city  council,  upon  the  completion  of  said  pur-  c 
chase,  shall  adjudge  and  determine  that  instead  of  maintaining  ,, 
said  ferry  iVee  of  all  tolls,  it  is  for  the  best  interests  of  said  city  ". 
that  the  said  ferry  shall  be  thereafter  operated  with  more  boate  ii 
and  greater  facilities  for  travel  and  business  than  are  now  fur- 
nished by  said  company,  and  at  one  cent  ferriage  for  a  foot-pas- 
senger, instead  of  two  cents  as  heretofore  charged,  and  with  the 
other  rates  of  ferri^e  thereon  so  reduced  that  the  receipts  of  said 
ferry  annually  shall  not  exceed  the  cost  of  operating  the  same, 
instead  of  paying,  as  provided  by  the  charter  of  said  company,  at 
least  eight  per  cent  annual  dividends,  then,  and  in  such  case,  the 
said  city  shall  thereafter  maintain  and  operate,  or  cause  to  be 
maintained  and  operated,  the  said  ferry,  with  such  greater  accom- 
modations and  at  such  reduced  rates  of  ferriage  as  aforesaid,  or 
with  such  other  and  still  greater  accommodations  and  at  such 
move  reduced  rates  of  ferrif^e  as  the  said  board  of  aldermen  may 
from  time  to  time  judge  expedient  for  the  purposes  mentioned  in 
the  first  section  of  this  act.  And  the  said  board  of  aldermen, 
having  first  adjudged  and  determined  the  tei-ritory,  if  any,  that 
shall  be  thereby  specially  benefited  as  aforesaid,  may  also  adjudge 
and  apportion,  not  exceeding  one-hajf  part  of  the  cost  of  such  pur- 
chase, to  be  assessed  upon  the  said  estates  adjudged  to  be  beneflted 
as  aforesaid,  in  the  same  manner,  and  with  the  same  powers  and 
liabilities  in  all  respects  as  are  hereinbefore  provided  respecting 
such  assessment 

16.  If  the  said  city  council,  instead  of  adjudging  to  maintain  ci 
said  ferry  free  of  all  tolls,  as  provided  in  section  two  of  this  act,  r„ 
shall  adjudge  and  determine  that  it  is  for  the  best  interests  of  said  =° 
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pf  city  that  the  said  ferry  shall  be  maintained  free  of  tolls  for  a  term 
of  not  less  than  t«n  years  next  succeeding  said  purchase,  and 
thereafter  upon  such  rates  of  ferriage  as  ma,y  then  be  adjudged  by 
said  dty,  then,  and  in  such  case,  the  said  city  shall  maintain  and 
operate,  or  cause  to  he  maintained  and  operated,  the  said  ferry,  for 
and  during  a  term  of  not  less  tlian  ten  years  next  succeeding  said 
purchase,  free  of  all  tolls,  hut  in  all  other  respects  as  provided  by 
section  five  of  this  act,  and  may  thereupon  apportion,  not  exceed- 
ing one-haZf  part  of  the  cost  of  such  purchase,  upon  the  said  estates 
benefited,  with  the  same  powers  and  under  the  same  limitatioas 
as  hereinbefore  provided  respecting  such  assessmeot. 

17.    The  said  hoard  of  aldermen  shall  have  power  at  all  times, 
notwithstanding  any  of  the  provisions  of  this  act,  or  anytliing  done 

-  by  said  city  in  pursuance  thereof,  t«  levy  and  collect  such  rates  of 
ferriage  as  they  shall  judge  expedient,  for  and  upon  all  teams  and 
vehicles  passing  over  said  ferry  to  or  from  any  place  beyond  the 
limits  of  said  city.' 


FIELD    DRIVERS;    rOUNDS    A"ND    IMPOUNDIN"G    OF 
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STATUTES. 

1.  Each  city  and  town  shall,  at  its  own  expense,  and  iu  such  PumiattotBi 
places  tberein  as  the  city  council  of  the  city  or  the  inhabitants  of  pemioribrnej 
the  town  direct,  maintain  one  or  more  sufficient  pounds,    A  city  ^■^■^■%'»- 
or  town  that  for  three  months  neglects  to  provide  or  maintain  a 
BufBcient  pound,  shall  forfeit  fifty  dollars. 

2.  Whoever  wilfully  injures  a  city  or  town  pound,  shall  he  Pfnpiiyforini 
punished  by  fine  not  exceeding  fifty  dollars,  or  by  imprisonment  I'ifii^g"^.''"' 
in  the  common  jail  not  exceeding  ninety  days. 

3.  Each  city  or  town  shall  annually  appoint  a  suitable  keeper  roana  kecpen 
of  each  pound  therein.    Whenever  a  vacancy  occurs  in  the  office  Miulciit. 
Uie  selectmen  may  appoint  some  suitable  person  to  fill  the  same. 

4.  Every  field  driver  within  his  city  or  town  shall  talte  up  at  B™"eoinsi 
any  time,  swine,  sheep,  horses,  asses,  mules,  goats,  or  neat  cattle,  keejMt  w  be  in 
going  at  large  in  the  public  highways  or  towuways  or  on  common  ^'^'^ 
and  unimproved  lands,  and  not  under  the  care  of  a  keeper;  and  aip^cv.un. 
for  any  such  cattle  or  beasts  so  going  at  large  on  the  Lord's  day,  ^.^eL^ 
the  field  driver  or  any  other  inhabitant  of  the  city  or  town  may  somj-iso. 
inaction  of  tort  recover  for  each  beast  the  same  fees  which  the  iai^'.eto. 
field  driver  is  entitled  to  receive  for  like  beasts  when  distrained 

and  impounded, 

5.  When  beasts  are  so  taken  up  and  distrained  by  a  field  Benaiaioteia 
driver,  they  shall  be  forthwith  impounded  in  the  city  or  town  a"s!ii,s2!. 
pound,  and  the  keeper  shall  furnish  them  with  suitable  food  and  ^cusii.aaa. 
water  while  they  are  detained  in  his  custody.  lu  cmy. 

6.  The  field  driver  shall  be  entitled  to  fifty  cents  per  head  for  **'i''"i,)c«. 
horses,  asses,  mules,  and  neat  catUe,  and  ten  cents  per  head  for  a„d  pouua  kf. 
sheep  and  goats,  and  fifty  cents  for  swine  so  taken  up  by  him,  and  ™  j^^^.*' 
the  pound  keeper  shall  be  entitled  to  four  cents  per  head  for  the 
animals  so  impounded;  hut  if  more  than  ten  sheep  are  taken  up  at 

the  same  time,  the  fees  for  all  above  that  number  shall  be  only 
one  half  of  the  above  fees. 

7.  The  pound  keeper  shall  not  deliver  to  the  owner  any  beast  FcMwiiaiiiii^ 
so  impounded  until  the  owner  pays  him  his  fees,  the  expense  of  g.  s.^ai. 
keeping  the  beasts,  and  the  fees  of  the  field  driver,  which  latter,  sipiO'-iS!- 
when  received,  he  shall  pay  to  the  field  driver. 

8.  When  a  person  is  injured  in  his  land  by  sheep,  swine  BMBKaoingdi 
horses,  asses,  mules,  goats,  or  neat  cattle,  he  may  recover  his  J^„''^'''^' 
damages  in  an  action  of  tort  against  the  owner  of  the  beasts,  or  o.a.a.jsj. 
by  distraining  the  beasts  doing  the  damage,  and  proceeding  there-  '  S^hl^ 
with  as  hereinafter  directed;  but  if  the  beasts  were  lawfully  on  isnaa^r. 
the  adjoining  lands,  and  escape  therefrom  inconsequence  of  the  nna.w. 
neglect  of  the  pei^on,  who  suifered  the  damage,  to  maintain  his  i^^^a^s"- 
part  of  the  division  fence,  the  owner  of  the  beasts  shall  not  be 

liable  for  sucli  damage. 


,y  Google 


I'lELD  DHIVEKS,  ETC. 

9.  The  beasts  so  distrained  for  doing  damage  shall  be 
impounded  io  the  city  or  town  pound,  or  in  some  suitable  place, 
under  the  immediate  care  and  inspection  of  the  person  who  dis- 
trained them,  and  he  shall  furnish  them  with  suitable  food  and 
water  while  they  remain  impounded. 

10.  If  the  beasts  are  impounded  in  the  city  or  town  pound, 
the  distrainer  shall  leave  with  the  pound  keeper  a  memorandum 
in  writing  under  his  hand,  stating  the  cause  of  impounding,  and 
the  sum  that  he  demands  from  the  owner  for  the  damage  done 
by  the  beasts,  and  also  for  the  daily  charges  of  feeding  them; 
and  if  they  are  impounded  in  any  other  place,  he  shall  give  a 
like  memorandum  to  the  owner  of  the  beasis  if  demanded  by 

11.  The  pound  keeper,  when  the  beasts  are  in  his  custody, 
shall  not  deliver  them  to  the  owner  until  the  owner  pays  him  his 
fees,  the  sum  so  demanded  by  the  distrainer  for  the  damages  and 
cliavges  aforesaid,  the  expense  of  advertising  the  beasts,  if  they 
are  advertised,  and  all  other  legal  costs  and  espenses. 

12.  When  beasts  are  impounded,  the    person    impounding 
■  them  shall,    within    twenty-four  hours    thereafter,  give    notice 

thereof  in  writing  to  the  owner  or  person  having  the  cnre  of 
them,  if  known  and  living  within  six  miles  from  the  place  of 
impounding,  which  notice  shall  be  delivered  to  the  party  or  left  at 
his  place  of  abode,  and  shall  contain  a  description  of  the  beasts 
and  a  statement  of  the  time,  place,  and  cause  of  impounding, 
1  13,  If  there  is  no  person  entitled  to  notice  according  to  the 
provisions  of  the  preceding  section,  the  peraon  impounding  the 
B  shall,  within  forty-eight  hours  thereafter,  cause  to  be  posted 
in  some  public  place  in  the  city  or  town,  and  in  a  public  place  in 
each  of  any  two  adjoining  cities  or  towns,  if  within  four  miles 
from  the  place  where  they  were  taken,  a  written  notice  contain- 
ing a  descTiption  of  the  beasts  and  a  statement  of  the  time,  place, 
and  cause  of  impounding  them;  and  in  such  case,  if  the  value  oi 
the  beast  exceeds  thirty  dollars,  and  if  no  person  appears  to 
claim  them  within  seven  days  after  the  diy  of  impounding  a  like 
notice  sh'vll  be  published  three  weeks  successively  in  some  public 
newspaper  rf  there  is  any  published  within  twenty  miles  fiom 
Uie  place  of  imp  indmg  the  first  pubhcation  to  be  witliin  fifteen 
days  after  the  dij    1  im;  >un  ling 

14  If  the  o^inei  or  kecpn  of  the  leasts  is  dis  ati'*fied  with 
tie  claim  of  the  person  impounding  them  he  ma\  h-ne  the 
amoui  t  f  r  whi  h  he  is  lialle  i  certiined  and  dpteimmed  bj  two 
1  nteiested  an  1  discreet  persons  to  be  appointed  and  s  vom  for 
thit  purpise  by  n  lustice  ot  tlie  peace  oi  ly  the  utj  ii  town 
clerk    and  the  uum  so  letermined  by  them  shall  be  received 
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instead  of  the  Biim  deminileil  hv  the  peison  who  impjundeti  the   t,  s  i,    s . 
beasts    and  they  shall  theipupon  be  dehveied  ti  the  ownei  tr 
keepei  theieof 

15  It  the  sum.  foi  which  the  beasts  are  impounded  ■xod  same buiobci. 
detained  is  not  paid  within  fourteen  days  aftei  notice  of  the  0,^,^^ 
impounding  his  been  given  as  before  directed,  oi  after  the  hist 
pubhcation  of  anch  notice  m  a  newspaper,  the  peiaon  who 
impounded  them  shall  appl)  to  a  justice  ot  the  peace  oi  to  the 
city  01  town  cleik  and  obtain  a  warrant  to  two  disinterc&ted  ai  d 
discreet  persona  to  he  appointed  nnd  sworn  by  the  justice  crcleik 

ad  th     p        a  pi       ted    1    11  a    ettain  and  determine  the 

m  d       f    m  th         n  k    p       f  the  beasts  fot  the  damages, 

cota        dp  f        Ihtly        impounded  and  detained, 

nil  bl  p  n    t       f     their  own  services. 

18  Ifti  fudt     b    d      isnotforthwith  paid,  the  ifiiotp,^«,ijM.w 
p  rs  a  wh       np       d  1  ti     b      t     1    11  cause  them  to  be  sold  by  q.  s.2s,ss3. 
au  ti             th       ty         to    n      h        they  are  impounded,  first  mpick-ss. 

ad     rt    iij,     1         i    by  1     t  n     up  a    lotice  thereof  twenty-four 
h         I    f     I    n  1    I     ra    t    1 1     1 1        n  the  same  city  or  town. 

17.    The  pioceeds  of  &uch  sale,  after  paying  all  said  damages,  ^J^^^''"™^'"' 
costs,  expenses,  aad    charges    for   advertising  aud  selling  the  ibia.§s4. 
beasts,  shall  be  deposited  in  the  treasury  of  the  city  or  town  for 
the  use  of  the  owner  of  the  beasts,  in  case  he  substantiates  his 
claim  thereto  within  two  years  from  the  sale. 

IS.    If  beasts    lawfully  distvained  or   impounded    escipe  or  BE».i»iMm.edor 
are  rescued,  tlie  pound  keeper,  field  driver,  or  othei  person  whi  „i„ken 
distrained  them,  may,  at  any  time  within  seven  da^s  thercaftei    '""  S'^ 
retake  the  beasts  and  hold  and  dispose  thereof  as  if  no  such  escape 
or  rescue  had  taken  place, 

19  Wh  lea  beaste  lawfully  distrained  or  impounded,  f^^^'^'^^"' 
fo  anj    au        h  t       ■,  shall  be  hahle  in  an  action  of  tort,  brought  in>uiML 

by     ny  1        n    nj      d,  to  pay  all  damages  which  such  person  ,''iJtJ.io». 

s    tans  th      by   anl  the  fees  and  charges  incuiied  before  the  *"™-^ 

s  11      lall    Iso  forfeit  a  sum  not  leas  than  five  nor  more  iiKut.415, 

thntw     ty  1  11        t    be  recovered  by  compMut.  iicmji.iiu7. 

20  Th     1  f    da  t,  in  an  action  hi-ought  for  rescumg  beasts  ^"^f^*""' 
dst  1  [o     ded,  shall  not  be  allowed  to  allege  or  give   (;.B.B6,ja7. 

n       d  n      tl  ufflciency  of  the  fences,  or  any  other  fkct  or  jj^j^''^^' 

ci  cimstance  to  >hon  that  the  distress  or  impounding  was  Olegal;   srau.  s.hb. 
but  if  Uiere  is  such  ground  of  objection  to  the  proceeding  of  which 
he  is  entitled  to  avail  himself,  he  may  have  the  advantage  thereof 
in  an  action  of  replevin. 

21.    If  the  owner  of  a  ram  or  he  goat  suffers  it  to  go  at  large  R"'n*'»"iiii««™" 
out  of  his   enclosures,  between  the  tirst  day  of  July  and  the  iiu-ee. 
twenty-flfth  day  of  December,  he  shall  forfeit  five  dollars  for  "•'*-^*^ 
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each  offence,  if  prosecuted  within  thirty  days  next  after  such  ram 
or  lie  goat  is  found  going  at  lai^e,  to  be  recovered  on  complaint  in 
the  county  in  which  sneh  owner  lives. 
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LuUiorizai        The  General  Statutes,  chapter  flfty-seven,  section  sixty-three, 

™^a""  provide  that  banks  may  contract  with  cities  and  towns  in  this 

ihimnta.    commonwealth  for  the  payment  or  receipt  of  interest,  at  a  rate 

not  exceeding  that  established  by  law,  upon  an  account  cm-rent 

of  money  deposited  with  and  drawn  from  them  by  said  cities  ami 

towns. 
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ORDINANCE.^ 

Section  1.     There    shall  be  appointed  in  the  '•>""■:'•• 
month   of  January,  annually,  by  ballot  in    each  "I't"'"" 
board  of  the  city  council,   a  joint  committee  of  ■'"■'■ '^> 
accounts,  consisting  of  three  on  the  pai't  of  the 
board  of  aldermen,  and  five  on  the  part  of  the 
common  council,  who  shall  meet  once  a  month,  and 
as  much  oftener  as  they  may  deem  expedient. 

Sect.  2.      There    shall    be   appointed  in   the  '^<'ii<'»- 
month  of  May  or  June,  annually,  by  concurrent  i»'"""' 
ballot  in  each  board,  one  able  and  discreet  person,  ^f-  '"• 
to  be  styled  auditor  of  accounts;  he  shall  con- 
tinue in  office  until  removed,  or  until  a  successor 
be  appointed;  he  shall  receive  such  compensation 
for  his  services  as  the  city  council  shall  authorize 
and  establish,  and  may  be  removed  at  the  pleasure 
of  the  city  council;  he  shall  be  sworn  to  the  faith-  "'"^■ 
ful  discharge  of  the  duties  of  his  office,  and  give 
bond  with  surety  or  sureties,  to  be  approved  by  ^^4. 
the  board  of  aldermen  in  the  penal  sum  of  five 
thousand  dollars,  for  the  faithful  discharge  of  said 
duties,  the  tnie  accounting  for,  and  payment  over, 
of  all  moneys  wMch  may  come  uito  his  hands, 
and  the  delivery  over  to  his  successor  or  to  the 

^  An  ordinaiioe  establiBhlng  a  syatem  of  aoooaiitaliility  in  the  expendi- 
ture of  the  city,  passed  December  22, 182B.  An  ordinance  oonoemiiig  tlie 
public  loans  anil  reduotioD  of  the  city  deht,  passed  March  10, 1831.  Aa 
ordinance  providing  for  the  more  regular  collection  of  debts  due  to  the  city 
of  Boston,  passed  February  23,  1835.  An  ordinance  further  to  provide  for 
a  system  of  aooountability  in  the  concerns  of  the  city,  passed  July  37,  1833. 
Aq  ordinance  in  addition,  &o.,  passed  December  28, 1840.  Au  ordinance  in 
relation  to  Anance,  passed  December  28,  lS5i.  An  ordinance  in  addition  to 
an  ordinance  on  finance,  passed  January  12, 1855.  An  ordinance  in  relation 
to  auditor  of  accounts,  passed  Nov.  15,  1864.  An  ordinance  to  amend  an 
otdinance  in  relation  to  finance,  passed  September  10, 1869. 
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city  clei'k  of  all  the  books,  accounts,  papers,  and 
other  documents  and  property  which  may  belong 
to  said  office.  Whenever  the  office  of  auditor  of 
accounts  shall  be  vacant  by  death,  i-esignation,  or 
other  cause,  and  whenever  the  auditor  of  accounts 
may  be  unable  to  perform  the  duties  of  his  office 
by  reason  of  sickness,  absence,  or  other  disability, 
the  mayor  may  appoint  an  auditoi"  of  accounts 
pro  tempore,  who  shall  hold  his  office,  unless 
sooner  removed  by  the  mayor,  until  the  vacancy 
be  filled  by  the  city  council,  or  until  such  dis- 
ability shall  cease,  as  the  case  may  be.  Any 
auditor  of  accounts  so  appointed  by  the  mayor 
shall  have  all  the  powers,  and  be  subject  to  all 
the  duties  which  appertain  to  the  said  office,  and 
he  shall  be  sworn  to  the  faithful  discharge  of  the 
duties  thereof;  but  no  official  bond  shall  be  re- 
quired of  him  unless  the  same  be  ordered  by  the 
mayor. 

Sect.  3.  No  money  shall  be  paid  out  of  the 
city  treasury,  except  in  the  eases  hereinafter  jaro- 
vided,  unless  the  expenditures,  or  the  terms  of 
the  contract,  shall  be  vouched  by  the  chairman 
of  the  committee  of  the  board  under  whose 
authority  it  has  been  authorized  and  made ;  nor 
unless  the  same  shall  be  examined  by  the  auditor, 
approved  by  the  committee  of  accounts,  and 
drawn  for  by  the  mayor.  The  mayor  shall  com- 
pare such  expenditures  with  the  general  appropri- 
ations made  for  the  various  objects,  and  require 
the  auditor  to  make  an  exhibit  of  the  state  of  such 
appropriations,  monthly,  to  the  city  council,  pro- 
vided, that  in  all  cases  where  it  is  necessaiy  for 
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money  to  be  paid  in  advance,  for  contracts  made  n™.^^ 
or  for  work  begun  but  not  completed,  the  mayor 
may,  upon  being  satisfied  of  such  necessity,  draw 
upon  the  city  treasurer  for  the  amount  thus  neces- 
sary to  be  advanced ;  whicli  draft  shall  be  paid  by 
the  city  treasurer,  provided  tlie  same  be  counter- 
signed by  the  auditor;  and  it  shall  be  the  duty  of 
the  auditor  to  countersign  all  sixch  drafts,  not 
exceeding  three  hundred  dollars,  and  to  chai'ge 
the  same  to  the  proper  person,  and  account;  but 
the  said  auditor  shall  not  countersign  any  such 
draft  for  any  sum  exceeding  tlu-ee  hundred  dol- 
lars without  the  direction  of  the  committee  of 
accoimts. 

Sect.   4.    '  The   committee   of   accounts   shall  co™n,i 
direct  the  auditor  as  to  the  manner  in  which  the  munne 
books,  recordsj  and  papers  belonguig  to  his  de-  ^t-."' 
partment  shall  be  kept,  and  the  mode  in  which  all  "'•'■^ 
bills  and  accounts  against  the  city  shall  be  cer- 
tified or  vouched;  and,  at  least  once  in  eveiy 
month,  examine,  and  if  it  sees  fit,  pass  all  bills 
and  accounts  against  the  city  which  have  been 
certified  by  the  auditor. 

Sect.  5.     The   auditor    shall   keep  in    a  neat,  auhk. 
methodical  style  and  manner,  a  complete  set  of  tl<,t^! 
books,  under  the  direction  of  the  committee  of  ■^iw  '^• 
accounts;  wherein  shall  be  stated,  among  other 
things,  the  appropriation  for  each  distinct  object  scap.! 
of  expenditure,  and  whenever  the  appropriations 
for  the  specific  objects  have  been  expended,  he 
shall   immediately  communicate   the    fact   to  the 
city  council,  and  they  shall  either  make  a  further 
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appropriation  or  withhold  further  expenditure  for 
such  object  or  objects,  as  they  may  deem  ex- 
pedient. The  auditor  shall  also  receive  all  bills 
and  accounts  from  persons  havmg  demands  against 
the  city,  examine  them  in  detail,  cast  np  the  same, 
and  have  them  filed  and  entered  in  books,  in  such 
manner  and  form  as  the  committee  of  accounts 
may  order  and  direct.  And  when  the  auditor 
has  any  doubt  concerning  the  cori'ectness  of  any 
such  bill  or  account  presented  against  the  city, 
he  shall  not  enter  the  same  in  a  boolr  until  he 
shall  have  exhibited  the  same,  with  his  objections, 
1  o  the  committee  of  accounts  at  their  next  meeting, 
for  their  consideration  and  iinal  decision.  The 
auditor  shall  also  render  such  other  services,  from 
time  to  time,  as  the  city  council  or  the  committee 
of  accounts  may  direct. 

Sect.  6.  The  city  treasurer  shall  make  up  bis 
annual  accounts  to  the  thirtieth  of  April ;  and  the 
financial  year  shall  begin  on  the  first  day  of  May, 
and  end  on  the  thirtieth  day  of  AprU  in  each  year. 

f  Sect.  7.  There  shall  be  annually  appointed  a 
conmiittee  of  finance,  consisting  of  the  mayor,  the 
chairman  of  the  board  of  aldenuen,  and  seven 
members  of  the  common  council  chosen  by  that 
board ;  and  they  shall,  imder  the  direction  of  the 
city  council,  negotiate  all  loans  made  on  account 
of  the  city,  whether  on  behalf  of  the  committee  on 
the  reduction  of  the  city  debt,  hereinafter  men- 
tioned, or  for  any  other  purpose,  and  consider 
and  report  on  all  subjects  relating  to  the  finances 
of  the  city. 
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Sect.  8.  The  mayor,  the  president  of  the  comraittoeoni 
common  council,  and  the  chairman  of  the  joint  cayiM. 
committee  of  finance  on  the  part  of  tlie  common 
council,  shall  be  a  committee,  to  be  called  the 
committee  on  the  reduction  of  the  city  debt,  and 
they  shall  cause  all  money  passed  to  their  credit 
in  the  books  of  the  auditor  of  accounts  to  be 
applied  to  the  purchase  or  payment  of  the  capital 
of  the  debt  of  the  eity,  in  the  manner  they  may 
from  time  to  time  deem  expedient,  and  the 
auditor  and  the  treasurer  of  the  city  shall  con- 
form to  all  orders  in  writing,  in  this  respect, 
which  may  be  made  and  signed  by  all  the  mem- 
bers of  said  committee. 

Sect.  9.     All  balances  of  money  remaining  in  ^'^^^^j^,^"' 
the  treasury  at  the  end  of  any  financial  year;  all  Hl'^^^^"!,"' 
receipts  in  money  on  account  of  the  sale  of  real  '^^^^, 
estate  of  any  description  now  belonging,  or  which  ^'^'■"■'^■ 
may  hereafter  belong  to  the  cityj  all  receipts  on 
account  of  the  principal  sum  of  any  bond  or  note 
now  owned,  or  which  may  hereafter  be  owned  by 
the  city;   all  receipts  in  money    on   account  of 
assessments  for  benefit  or  advantage  to  estates 
by  reason  of  the  laying  out,  widening,  discontinu- 
ance,  change   of  grade  or   other    alteration    of 
streets;  and  also  of  the  city  tax,  in  every  year,  a 
sum  that  shall  not  be  less  than  three  per  centiun 
of  the  amount  of  the  principal  of  the  city  debt, 
and  not  less  than  fifty  thousand  dollars  in  each 
year,  shall  be,  and  the  same  are  hereby,  appropri- 
ated to  the  payment  or  the  purchase  of  the  capital 
of  the  city  debt. 
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Sect.  10.  The  auditor  shall,  annually,  pass  to 
the  credit  of  the  committee  on  the  reduction  of 
the  city  debt  all  receii^ts  in  money,  the  proceeds 
of  either  of  the  sources  before  mentioned,  and  the 
said  amount  out  of  the  annual  tax,  and  the  sums 
so  passed  to  the  credit  of  said  committee  shall  be 
drawn  from  the  treasury  of  the  city  for  the  pay- 
ment of  the  purchase  of  the  capital  of  the  city 
debt,  in  the  manner  before  mentioned,  and  in  no 
other  mode  and  for  no  other  purpose  whatsoever. 

Sect.  11.  The  committee  on  the  reduction  of 
'  the  city  debt  are  hereby  authorized  to  lend  on 
interest  to  the  treasurer  of  the  city  any  amount 
80  passed  to  their  credit  as  aforesaid,  which  may 
not  be  immediately  wanted  for  the  purchase  or 
redemption  of  said  debt. 

Sect.  12.  In  all  cases  where  specific  provision 
is  not  now  made,  either  by  the  laws  of  the 
commonwealth  or  by  the  ordinances  of  the  city, 
for  the  collection  of  debts  due  to  the  city, 
whether  for  the  principal  or  interest  of  any  note 
or  bond,  or  arising  from  any  assessment,  contract, 
or  account,  or  in  any  other  manner  whatsoever,  if 
the  party  owing  such  debt  does  not,  within  sixty 
days  after  demand  made,  pay  the  same,  such  claun 
of  the  city  shall  be  placed  by  the  treasurer  or  the 
aixditor  of  accounts,  as  the  case  may  be,  in  the 
hands  of  the  city  solicitor,  who  shall  forthwith 
put  the  same  in  suit;  •provided,  however,  that 
where,  in  the  judgment  of  the  mayor,  the  interests 
of  the  city  so  require,  he  may  direct  any  debt  due 
to  the  city  to  be  put  in  suit  at  any  time  after 
the  same  may  become  due. 
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Sect.  13.  The  city  clerk,  the  auditor  of  ciuon 
accounts,  the  chief  of  pohce,  the  weighers  of  J^^' 
hay,  and  the  city  registrar,  shall  respectively 
pay  over  to  the  city  treasurer,  as  often  at  least  as 
once  in  three  months,  all  money  belonging  to  the 
city,  which  they  have  received,  and  all  other 
officers  authorized  to  collect  such  money  shall 
pay  the  same  over  to  the  said  treasurer  as  soon  as 
it  has  heen  collected. 

Sect.  14.     The    city    clerk,    the    auditor    of  cli,»i 
accounts,   the    chief  of  police,   the    weighers    of  "»"=)■ 
hay,    the    city  registrar   and   the    superintendent  ^'"''^• 
of  Faneuil  Hall  Market,   shall  respectively,   as 
early  as  may  be  in  the  months  of  February,  May, 
August,  and  !N"ovember,  in  every  year,  lay  before 
the  city  council  a  statement  of  the  whole  amount 
of   money  received  at  their    respective    offices 
during  the  three  preceding  months ;  specifying  in 
detail    the    sums    received    from    each   source   of 
income.      They  shall   also  report  the   amounts, 
if  any,  which  remain  due  to  the  city  and  unpaid, 
and,  generally,  any  otlier  information  which  they 
may  possess  in  relation  to  the  said  statement. 

Sect.  15.     The  auditor  of  accounts  shall  lay  ^"^'^^ 
before  the  city  council,  annually,  in  the  month  of  ''^'^"' 
May,  a   schediile   of  all  the  leases   of  the   city  ^"*"' 
property,  specifying    severally  the  names  of  the 
lessees,  the  rates  of  rent,  and  the  periods  when 
the  leases  will  terminate.     He  shall  also,  in  the  ^"'™« 
month    of  February,    annually,    lay   before    said 
council    an    estimate    of   the    amount   of   money 
necessary  to  be  raised  for  the  ensuing  year  under 
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^  the  respective  heads  of  appropriation,  and  shall, 
on  or  before  the  first  day  of  Jnly,  annually,  make 
and  lay  before  said  council  a  statement  of  all  the 

1'"-  receipts  and  expenditures  of  the  past  financial 
year,  giving  in  detail  the  amount  of  appropri- 
ation and  expenditure  for  each  specific  object,  the 
receipt  from  each  source  of  income,  and  the  oper- 
ations of  the  committee  on  the  reduction  of  the 
city  debt;  the  whole  shall  be  arranged,  as  far  as 
practicable,  so  as  to  conform  to  the  accounts  of 
the  city  and  county  treasurer;  and  said  statement 
shall  be  accompanied  by  a  schedule  of  the  pi'op- 
erty  belonging  to  the  eity,"and  also  by  an  exhibit 
showing  the  debts  due  by  the  city,  the  rates  of 
interest  thereon,  and  the  years  in  which  the  same 
will  become  due, 

miueeio  Seot.  16.  Thcrc  shall  be  appointed  annually 
'"■  a  joint  committee,  consisting  of  two  on  tlie  part 
of  the  board  of  aldermen  and  three  on  the  part 
of  the  common  councU,  who  shall  examine,  audit, 
and  settle  the  accounts  of  the  city  and  county 
treasurer  for  the  preceding  financial  year;  and 
said  committee  shall  not  only  compare  said  ac- 
counts, with  the  vouchers  thereof,  but  shall  ascer- 
tain whether  all  sums  due  to  the  city  have  been 
collected  and  accounted  for;  they  shall  also 
examine  the  notes,  bonds,  and  other  securities 
belonging  to  the  city,  and  make  a  fuU  and  par- 
ticular report  of  their  proceedings  to  the  city 
council. 

■Bofdeiit       Seot.    17.     "Whenever    the    city    treasurer   is 
«.iiir,    authorized  by  the  city  council  to  borrow  money 
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and  give  certificat;e8  of  indebtedness  therefor,  -: 
such  certificates  shall  be  signed  by  the  mayor, 
the  city  treasurer  and  the  auditor  of  accounts; 
and  the  said  certificates  shall  be  registered  in  the 
offices  of  the  city  treasurer  and  the  auditor  of 
accounts. 


Powets,  &o.,  of  city  council  mitj 
be  exercised  by  means  of  any 
board,  &e. 

Engineers,  &c,,  to  have  tile 
powers  and  duties  of  firn- 
wards.  To  examine  places 
wliBie  shavings,  &c,,  are  col- 
lected, &C.  Ordinances  may 
ad 


m  ta  P     altj 

tor  disobeying. 
15.    Bonfires  not  to  tie  made.    Pen- 
alty for  making- 
is.    n?alse  alarms  of  fire,  bow  pun- 

17.  Coooa  not  to  be  roasted  escopt 
ill  licensed  buildings.  Pen- 
alty. 


Penalty  for  not  ol)eying. 

Owners     of    buildings,     & 

pulled  down,  to  be  indem 

fled,  except,  &o. 
19* 


out  liconse. 
25.    Penalty. 

unless.  &c. 
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Penally    for   joining    without 

permission 
PcoTis  ona    of  two    preceding 

BertDns  to  be  m  force  only 

Cutting  &,c    bell  rope  angme 
&.C       preoeding  a  fire      how 
punished 
Cutting   &o     simp  at  a  hre 

how  punished 
Stealing  property  in  i  bmning 
oufice  orreuDveltheiefrim 
how  punished. 
Jury  of  inquest  may  be  called, 
.    Oath  of  jurors. 
,    Witueases  to  attend. 
,    Oath  of  witnesses. 
Testimony,  how  takon. 
Inquisition,  how  filed. 
,    Fees  and  expenses. 


1. 


of 


i   department  shall  o 
pngu  ei 


hosemen  h)ok  and  ladder 
men,  and  others 

2.  Chief  and  other  engineera  to 

be  chosen  annually  tenuis 
of  otfice,  \aoancy  and  com 
pensation 

3.  Organization  of  boird   rank  of 

engineers  election  of  secre 
taiy;   hi     ten  fli 

compensa  b     sw    n 

and  give  b  n 
i.    Meetings  h  d     m  y 

make  cu  s  and  egul  n 
fbr  the  x>a  d  and  f  h  d 
partmen      ha       h  f 

all  fire  apparatus ;  their  gen- 
eral powers  and  duties. 

5.  Secretary  of  board  shall  keep 

account  of  appropriations  aud 

6.  Engineers,   powers  and  duties 

at  fires.  Assistant  engineers 
ta  report  their  absence  from 

7.  In  case   of  ftres  in   adjoining 


Q     If  absent  engineer  next  in  ranfa 

shill  execute  his  duties 

10     Pngineers  shall  report  to  the 

aldermen  nimes  ot   persons 

who    lo  not  obey  orders  at 
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rep    engineers    may    order 
uildings  to  he  l«m  linhed 
g  neeri  shall  examine  places 
□rLombuxtihlemateriils  and 


)   them 


PLualties  for  not  lemoviug  or 
tui  obstructing  the  removal. 
Engineers  shall  examine 
buildings  containing  steam 
engines,  and  buildings  being 
erected  or  altered.  Shall 
prosecute  for  all  infractions 
of  any  laws  or  ordinance. 
13.  Gunpowder,  all  powers  relating 
t{>  tlie  keep  ng  and  transporta- 
tion of  siiall  be  exercised  by 
the  eufeineers 

14  Fines   and   peutlties  shall  be 

P'lid      into     city    treasury, 

15  Members  of  the  flie  department 

shill  he  twenty  one,  oitizenB 

lb  All  members  shall  sign  agree- 
ment to  obey  all  ordinances 
aud  rules  and  regulations. 

17.  Engineers  to  report  to  mayor 

names  of  persons  who  ought 
to  he  removed,  and  raoom- 
mend  persons  to  All  yacan- 

18.  Members  may  be  removed  by 

the  mayor,  excepting  engi- 
neers, superintendent  of  the 
fire  alarms   and  his    assist- 

19.  Haines  of  persons  removed  and 

the  cause  to  be  entered  on 
records  of  engineers,  and 
copy  sent  to  board  of  alder- 

20.  Compensation      of    members. 

When  absent  may  procure  a 
substitute. 

21.  Members  shall  not  assemble  in 

engine  houses,  except,  &o. 
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22.  Membera  who  neglect  tteir  du 

tJea,  or  are  ilisirlerlj  to  Ip 
diamissed. 

23.  Membera   serving  seven  years 

may  have  a  oertilioaM  may 
wear  the  badge  and  perform 
duty. 

24.  Different    oompanies     to     be 

formed  by  the  board  of  alder- 

S5.  Members  to  be  paid  quarterly, 
except,  &o. 

26.  Engine  companies  to  have  fore- 

man, ei^ineman,  flieman, 
driver,  and  eight  hoaeraen. 
Their  duties- 

27.  Hose  companies  to  have  fore- 

man, driver,  and  eight  hose- 
meu.    Their  dntjes. 

23.  Hook  and  ladder  companies  to 
have  three  or  more  each  of 
aiemen  andraltemen. 

29-  Engineers  to  make  regulations 
respecting  driver  and  steward 
of  liook  and  ladder  compan- 

30,  Engine,  hose,  and  hook  and 
ladder  companies  each  to 
have  foreman  and  clerk,  and 
last  company  an  assistant 
f  reman      How     to     be     ap- 

3L    En<Tn  m  n  his  duties  and  re- 

33.    F      man       engine,  his  duties 

33.  In  absence  of  foreman  of  any 

company,  assistant  foreman, 
&C.,  to  perform  hia  duties. 

34.  Fireman  to  be  under  the  imme- 

diate direction  of  the  engine- 

36.    Drivers,  their  duties. 

30.  Clerks  to  keep  rolls,  records 
of  absences,  property  in  care 
of  company,  and   make   re- 

3T-  Hosemen,  axemen,  takemen, 
their  duties. 

38.  Engineers  may  permit  a  mem- 
ber to  sleep  in  hose  house. 


3J     Ditiea  of  all  memlieif  tf  the 

40  Whan  ■>ppomted  suljject  to  all 

duties  rules  and  regulations 
\  loauoies  to  be  tilled 

41  All  membmi  of  the  ftie  dei  ait 

nient  to  wear  badges. 

42.  No  uniform,  except  badges  and 

maignia    prescribed,    to   be 

43.  No  company  shall  appoint  or 

discharge  membera 

44.  No  company  shall  attend  fires 

out  ol  city,  unless  ordered  by 

engineers,  nor  go  out  of  the 

city  for  any  other  purpose. 

Clubs,  &c,  prohibited,  escept, 


Fines  shall  not  be  imposed  by 
companies.  Deductions  from 
pay  for  absence,  Abaenoe, 
&o. ,  cause  for  discharge. 

Vacationa  may  be  granted. 
Substitnte  may  be  appointed. 

Police  to  give  alarm,  how. 
Penalty  for  not  doing  it. 

Police,  selected  for  the  purpose, 
shall  repair  to  fires.  Their 
duties. 

Fire-alarm  telegraph,  commit- 
tee of  to  be  appointed. 

They  shall  have  care  of  the 
rooms,  apparatus,  &c.,  of  fire- 
alarm  telegraph.  Their 
powers  and  duties. 
63.  Superintendent  of  fire-ahirm 
telegraph  to  be  elected ; 
tenure  of  ofdoe  ;  oompensa- 

53.    His  duties. 

84.     Rules  and  regulations  of  fire- 
alarm  telegraph. 
5S.    May  be  altered  by  committee, 

66,    Signal  boxes  not  to  be  opened 

or  Injured. 
57.    Penaltyfor  breach  of  ordinance. 
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2.    Badge  not  to  be  lotined.  |     6.  Disorderly   firemen   to  be  dia- 

8.    Unauthorized   pevsoDS   not  to  missed. 

have  badge.  6-  Substitutes,  how  many. 

4.    ■When  badge  ia  lost.  \     7.  Mow  appointed. 

STATUTES. 

1.  The  city  council  of  the  city  of  Boston  may  establish  a,  fire 
department  for  said  city,  consisting  of  so  many  engineers  and 
other  officers,  and  so  many  engiaemen  and  other  members,  as  the 
city  council,  by  ordinance,  may  from  time  to  time  prescribe;' 
and  said  city  council  shall  have  authority  to  make  such  provi- 
sions in  regard  to  the  time  and  mode  of  appointment,  and  the 
occasion  and  mode  of  removal  of  either  such  officers  or  members, 
to  mtke  =!uch  requisitions  in  re'spect  to  their  r[«aliflcations  and 
period  of  service  to  define  then  tfflce  and  duties  to  fix  and  pt} 
such  compensation  foi  then  seivices  inl  m  general  to  mite 
suLh  legulations  in  regard  tj  their  conduct  ind  government  and 
to  tlie  manigement  and  conduct  of  fires  and  persons  attending 
at  fires  suhiect  to  the  penalties  pio^ided  for  the  breach  of  the 
city  b3  laws  as  the}  shall  deem  expedient  ^toitded  that  the 
anointment  of  enginemen  hf  semen  and  hook  and  laddei  men 
shall  he  made  bj  the  majoi  and  aldermen  exclusi\ely 
r  2  The  poweifc  and  duties  mentioned  m  the  piece Img  section 
,  or  any  of  them  may  be  exercised  and  eained  into  effect  by  the 
said  city  council  m  anj  manner  which  they  may  prescribe  md 
thrtugh  the  agency  of  anj  persons  ii  any  btaid  oi  boaids  to 
whom  they  ma\  delegate  the  same 

3     The  engineers  or  othei  ffficers  ot  the  depaitment  so  ap 
.    pointed  as  aforesaid  shall  have  the  lame  authority  m  regard  to 
the  prevention  and  extrnguishment  of  flies,  and  the  peiformance 
of  the  other  offices  and  duties  now  incumbent  upon  flrewards,  as 
are  now  conferred  upon  firewards  by  the  revised  statutes,  or  the 
special  acts  relating  to  the  city  of  Boston  now  in  force.    They 
■'  shall  also  have  authority,  in  compliance  with  any  ordinance  of 
said  city,  to  make  an  examination  of  places  where  shavings  and 
other  combustible  materials  are  collected  or  deposited,  and  to  re- 
quire the  removal  of  such  materials,  or  the  adoption  of  suitable 
"  safeguards  against  fire.    And  said  city  council  are  hereby  author- 
ized to  make  suitable  ordinances  upon  this  latter  subject-matter, 
under  the  penalties  enacted  in  the  city  charter. 


1  The  seventh  section  of  this  act  (chap.  262, 
not  operate  upon  esiating  laws  and  ordinances 
ment  of  Boston  until  it  was  adopted  by  the  ci 
adopted  it  June  4, 1860. 
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4.    All  officers  and  members  of  the  Are  department  sliEill  be  Eiompsons  of 
exempted  frommilitary  duty,  by  forthwith  filing  with  the  assessors  ^^o.M2,§*. 
of  the  city  a  certificate  that  they  are  eagiaeraen,  or  members  of  q.s.i32,S2. 
tiie  fire  department,  signed  by  the  mayor  and  aldermen;  or  from 
serving  as  jurors,  or  constables,  during  the  time  of  their  emp'.oy- 
ment  in  said  department. 

6.    The  city  council  aforesaid  are  hereby  authorized,  whenever,  ciiy  ooudijl  maj 
and  as  often  as  they  shall  deem  it  expedient,  to  appropriate  any  for'^rfrfmoi!^' 
sum  or  sums  of  money,  iu  the  way  that  may  he  judged  by  said  be™ injured, ac. 
city  council  most  advisable,  for  the  relief  or  indemnity  of  any  iBjt|  137,5. 
officer  or  member  of  the  tire  department,  who  may  sustaia  corporal 
iiyury,  or  contract  sickness  in  the  dischai-ge  of  his  duty,  or  con- 
sequent thereon.' 

6.  By  an  act  passed  April  27, 1854,  and  accepted  by  the  city  cityrfBo.100 
councOrebruary  3,18.55,  the  city  of  Boston  was  thereby  authoriaed  peoaonnuouy 
to  expend  a  sum  not  exceeding  one  thousand  dollars  annually,   !.''°^^j'jj*'J^''"'' 
under  the  direction  of  the  city  council,  for  the  relief  of  such  ibj4,  0.  ais, 
firemen  as  shall  have  been  disabled  in  the  service  of  the  said  city, 

and  for  the  relief  of  the  fiimiliea  of  such  firemen  as  have  been 
killed  in  the  performance  of  their  duties, 

7.  When  a  fire  breaks  out  the  engineers  shall  immediately  EnBinecratimi 
repair  thereto,  and  shall  carry  a  suitable  staff  or  badge  of  their  ","  a,^'^. 
office.  isso,-^aia,s3. 

8.  The  engineers,  or  any  three  of  them  present  at  a  place  in  EiiBineen.,M.. 
immediate  danger  from  fire,  or  in  their  absence  two  or  more  of  the  i„g,toi>epnUB4 
civil  officers  present,  or  in  their  absence  two  or  more  of  the  chief  Q°"g"!jf°;,, 
military  officers  of  the  place  present,  shall  have  power  to  direct  ia*,ij.siE.83. 
the  pulling  down  or  demolishing  of  any  such  house  or  building  as  J,,'^^^*^. 
they  shall  judge  necessary  to  be  pulled  down  or  demolished,  in 

order  to  prevent  the  further  spreading  of  the  fire. 

9.  Engineers  or  other  officers  may,  during  the  continuance  of  Eii^ntc™,»o.. 
a  fire,  require  assistance  for  extinguishing  the  same,  and  removing  Jl^^^j]^'^™ 
furniture,  goods,  or  merchandise  from  a  building  on  fire  or  in  dan-  "■  *■  ^'  *  "■ 
ger  thereof;  and  may  appoint  guards  to  secure  the  same.    They 

may  also  require  assistance  for  pulling  down  or  demolishing  any 
house  or  building  when  they  [udge  it  necessary;  and  may  suppress 
ill  tumults  and  disoideis  at  auclr  hie 

10     They  may  diiect  the  stations  and  operations  of  the  en-  Ensmesrimny 
ginemen  mth  then  engines  and  of  all  other  persons  for  the  pur-  ^^i^^^'^j 
posL  of  extm„uishing  tin,  fire    ind  whoever  reftises  or  neglects  ot^cra,*-;. 
to  obev  such  oideis    si  Ul  1    fe  t  lor  each  offence  a  sum  not  ,fsi/c,ae,S3. 
exceedms;  ten  dolliis 

1  The  atat.  of  186fl,  0.  282,  repealed  stat.  1822,  c.  B2;  1819,  0. 104;  1825,  c.  52; 
182g,  c,  97;  1828,  0. 123;  and  1831,  0.  62. 
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.ei  11      If       1  p  lln    d  1  n    1   hng    f  a  house  or  build- 

^^  g       th    m    n      f   t  t  j         tl     fl  if  the  fire  stops  before 

t      m      to  th  tl  n        h  11  b      ntitlecl  to  recover  a 

bl        mp        t    n  f    m  tl        t  t    'n;  but  wheu  such 

1     ling       th  t    n     h    1    th    fl     fi    tb    fe       it,  the  owner  shall 
no     mp  n  at    n 
■,&•>  12     Wh  pin       mb      !  away,  or  conceals, 

a     '    any  fiirniture,  goods,  or  chattels,  merchandise  or  effects  of  persons 
whose  houses  or  buildings  are  on  fire  or  endangered  thereby,  and 
doea  not  within  two  days  restore  or  give  notice  (hereof  to  the 
owner,  if  known,  or  if  unknown,  to  one  of  the  firewards,  mayor 
and  aldermen,  or  selectmen  of  the  place,  shall  be  deemed  guilty 
of  larceny, 
injur-         13.    Whoever  wantonly  or  maliciously  iiyures  a  lire  engine 
""'      or  the  apparatus  belonging  thereto,  shall  be  punished  by  a  fine 
not  exceeding  five  hundred  dollars,  or  by  imprisonment  uot  ex- 
ceeding two  years,  and  be  further    ordered  to  recognize  with 
sufficient  surety  or  sureties  for  his  good  behavior  during  such  term 
as  the  court  shall  order. 
mjK-        14,    It  shall  be  lawful  for  anyone  or  more  oP  the  engineers 
™'"     aforesaid  to  rer[uire  and  compel  the  assistance  of  all  or  any  of  the 
:•*       inhabitants  of  the  city;    and  any  other  persons  who  shall  be 
present  as  spectators  of  any  fire;  and  in  any  suit  or  prosecution 
therefor,  it  shall  be  lawful  for  them  to  pJead  the  general  issue,  and 
18,512,   give  the  statute  in  evidence;  and  if  any  persons  shall  disobey  the 
lawful  and  reasonable  command  of  any  engineer  or  engineers,  to 
aid  in  extinguishing  such  fire,  or  in  rescuing  property  from  de- 
^  struction  thereby,  such  person,  so  offending,  shall  be  liable  to  a 

flue  not  exceeding  twenty  dollars,  to  be  recovered  in  the  manner 
provided  in  the  twenty-first  section. 
"^V  15.    Whoever  is  concerned  in  causing  or  making  a  bonfire 

2.         within. ten  rods  of  any  house  or  building,  shall  be  punished  by  fine 
not  exceeding  twenty  dollars,  or  by  imprisonment  not  exceeding 
one  month, 
of  16.    Whoever,  without  reasonable    cause,  by  outcry  or  the 

iisiiea.   ringing  of  bells,  or  otherwise,  mates  or  circulates,  or  causes  to  be 
made  or  circulated  any  false  alarm  of  fire,  shall  be  punished  by 
flue  not  exceeding  fifty  dollars. 
1^  17.    If  any  person  or  persons  shall,  within  the  city  of  Boston, 

pi'n  roast,  or  cause  to  be  roasted,  any  cocoa,  for  the  puipose  of  manu- 
facturing the  same  into  chocolate,  in  any  building  whatever, 
^  excepting  such  as  may  or  shall  be  licensed  for  that  purpose  by  the 
ma;)or  part  of  the  engineers  of  the  city  aforesaid,  he,  she,  or  they, 
shall  forfeit  and  pay  for  every  such  offence  a  sum  not  exceeding 
five  hundred  dollars,  nor  less  than  two  hundred  dollars. 
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18.  Eveiy  tar  kettle  whicb  shall  be  made  use  of  in  the  city  for   t    kH      a 
the  pui-pose  of  boiling  tar  for  the  use  of  any  i-ope-wa!k,  and  every     "     °"     "  ^ 
kettie,  boiler,  or  copper  for  the  use  of  any  caulker,  graver,  ship  ! 
carpenter,  tallow  cliandler,  soap  boiler,  painter,  or  other  like  arti- 
ficer, shall  be  so  fixed  as  to  prevent  all  communication  whatso- 
ever between  the  contents  of  such  kettle,  boiler,  or  copper,  and 

the  fire.  And  the  fireplace  under  every  such  tar,  or  other,  kettle, 
boiler,  or  copper,  shall  be  constructed  with  an  arch  built  over  the 
same,  and  secured  by  an  iron  door  in  such  manner  as  to  enclose 
the  fire  tlievein ;  and  every  peraon  who  shall  erect  any  tar  kettle  or 
other  kettle,  boiler,  or  copper,  or  use  the  same  for  any  or  either  of 
the  purposes  aforesaid,  contrary  to  the  provisions  of  this  act,  shall 
for  every  such  otfence  forfeit  and  pay  a  sum  not  exceeding  three  Penalty, 
hundred  doUars  nor  less  tlian  fifty  dollars,  according  to  the  degree 
and  ^gravation  of  the  same. 

19.  Every  person  who  shall  carry  any  fire  through  the  streets,  Pcnmiyftprcnrry 
lanes,  or  on  any  wharves  in  the  city,  except  in  some  CDVered  ^gj^eo^^., 
vessel,  or  who  shall  kindle  a  fire  in  any  of  the  places  aforesaid  »>noiiias  i^pm> 
without  the  permission  therefor  in  writing  of  one  or  more  of  the  i3i7,t^m,5io. 
engineers  afbresaid,  or  shall  smoke  or  have  in  his  or  her  posses-  ^^^^'* 
sion  any  lighted  pipe  or  cigar  in  any  street,  lane,  or  passageway, 

or  on  any  wharf  in  said  city,  shall  forfeit  and  pay  for  each  and 
every  offence  the  sum  of  two  dollars,  to  be  recovered  of  the  person 
so  offending,  or  of  lus  parent,  guardian,  master,  or  mistress. 

20.  If  any  person  shall  have  in  his  or  her  possession  in  any  PenaHyfoi  having 
rope- walk,  or  in  any  barn  or  stable  within  the  city,  any  fire,  cundi^  L^io  Mr 
lightedpipe,  or  cigar,  lighted  candle  or  lamp,  except  such  candle  ™p»-«'>ii.  HMn, 
or  lamp  is  kept  in  a  secure  lantern,  the  person  so  offending  shall  i8ir,o.i7T,8u. 
forfeit  and  pay  for  each  offence  a  sum  not  exceeding  one  hundred  ^  "*«-sfli. 
dollars,  nor  less  than  twenty  doUars. 

21.  All  and  any  of  the  penalties  which  are  given  in  and  by  Hecoveiyrfpsnii- 
tbe  fonrteentb,  and  the  four  preceding  sections,  may  be  recovered  nsi7a.^ei2 
by  indictment,  information,  or  complaint,  in  any  court  proper 

to  try  the  same;  and  in  such  indictment,  information,  or  com-   a.s.\n,iw. 

plaint,  it  shall  not  be  necessary  to  set  forth  any  more  of  said        "    '  ' 

sections  than   so  much  thereof  as  relates  to  and  is  necessary 

truly  and  substantially  to  describe  the  offence  alleged  to  have 

been  committed.    And  it  shall  be  the  duty  of  each  and  every  oaiy  rfeagNMre 

one  of  said  engineers,  and  they  and  each  of  them  are  hereby  re-  a.^g^iatVis. 

quired  to  inquire  after  all  offences  which  shall  come  to  their  isai.c-saiaa. 

knowledge,  and  which  shall  be  committed  against  the  true  intent 

and  meaning  of  said  sections,  and  shall  cause  the  same  to  be  duly 

prosecuted. 

22.  By  an  act  passed  March  6,  1847,  and  re-enacted  in  the   oun-cottcn,  and 
General  Statutes,  the  inhabitants  of  any  town  and  the  govern-  oiherhkeaub- 
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ment  of  any  city  in  this  commonwealth  may  order  tliat  no  gun- 
cotton,  01'  other  substance  prepared  like  it  for  explosion,  shall 
be  kept  witLin  the  limits  of  such  town  or  city,  excepting  under 
tlie  regulations  and  penalties  applicable  by  law  to  gunpowder; 
and  if  it  shall  be  considered  necessary  for  public  safety,  they  may 


restrict  the  quantity  to  be  so  kept  to  one  fifth  of  the 

weight  of 

gunpowder  allowed  by  law  in  each  case  provided  for 

?^       Th         h    h  t      t       f        V  iiivr          .1  tl           tv 

1    f      V 

^J        Xll          11    u  L       b>       1         y   VJrt             u  iri             ii_y 

t        th        mm            1th       y       k        d  ad  1 1        h 

ul          d 

^  1  t                  It       to  tl       to  a^        d      1    w  th 

tl     1      t 
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ri 

f!  mm  11    fl    d        tl   y       yd                      11          1 
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}  V  tl   m      tabh  11      It        t     tl     k    p    g 
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p  p  h         Ibjlthlw        mfmj^d 

rules  or  regulations  established  by  the  board  of  engineers;  and 
every  person  who  receives  a  license  to  sell  fireworks  as  aforesaid 
shall  pay  for  the  same  the  sum  of  one  dollar,  and  the  same  sum 
for  the  renewal  thereof,  and  all  such  licenses  shall  expire  on  the 
first  day  of  May  annually,  and  all  moneys  received  for  licenses 
shall  be  paid  to  the  board  of  engineers,  for  the  purpose  of  defray- 
ing the  expenses  of  carrying  this  act  into  execution. 

25.  Any  person  or  persons  who  have  for  sale,  or  keep  in  pos- 
session, any  fireworks  witJiin  the  city  of  Boston  contrary  to  the 
rules  and  regulations  established  by  the  boai-d  of  engineers  herein 
mentioned,  or  who  shall  sell  any  fireworks  in  said  city  without 
first  having  obtained  fi-om  the  said  chief  engineer  or  his  secretary 
a  license  as  aforesaid,  shall  forfeit  a  sum  not  less  than  fifteen  nor 
more  than  fifty  dollars  for  each  offence. 

^  See  petroleum,  post;  also,  jiiuipoioiier. 
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m}  society,  or  club  orgaaized  as  flremea,  shall  rireein 

be  allowed  in  any  city  or  town  except  by  the  written  permi^ion  ^ 

of  the  mayor  and  aldermen  or  selectmen.  "^^  ^  ^' 

27.  Whoever  joins,  belongs  to.  or  assembles  with  such  asso-  remity 
elation,  society,  or  club,  existing  without  such  permission  shall  ^^^ 
he  punished  by  fine  not  less  than  five  nor  more  than  one  hundred  ma-as 
dollars,  or  by  imprisonment  in  the  house  of  correction  for  a  term 

not  exceeding  three  months. 

28.  The  provisions  of  the  two  preceding  sections  shall  be  in  Two^r. 
force  in  those  cities  and  towns  only  which  have  adopted  or  may  croaou 
adopt  the  same.  *°- 

29.  Whoever,  within  twenty-four  hours  prior  to  the  burning  cnuing 
of  a  building  or  other  property,  wilfully  and  maliciously  cuts  or  "^™ 
removes  any  bell  rope  in  the  vicinity  of  such  buOding  or  property,  hours  at 
or  cuta,  injures,  or  destroys  any  engine  or  hose  or  other  apparatus  ^'''^  "'' 
belonging  to  an  engine  in  said  vicinity,  shall  be  deemed  guilty  of 

the  burning,  as  accessory  before  the  fact,  and  he  punished  accord- 
ingly. 

30.  Whoever,  during  the  burning  of  a    building  or    other  cuMing 
property,  wilfhlly  and  maliciously  cuts  or  removes  any  bell  rope  „™y°^ 
in  the  vicinity  of  such  building  o-r  property,  or  otheii^-ise  pre-  eitingui 
vents  an  alarm  being  given,  or  cuts,  injures,  or  destroys  an 
engine  or  hose  or  other  apparatus  belonging  to  any  engine  in 

said  vicinity,  or  otherwise  wilfuUy  and  maliciously  prevents  or 
obstructs  the  fixtinguishing  of  any  fire,  shall  be  deemed  guilty 
of  the  burning,  as  aocessory  after  the  fact,  and  be  punished  by 
imprisonment  in  the  state  prison  not  exceeding  seven  years,  or  in 
the  jail  not  exceeding  three  years,  or  by  fine  not  exceeding  one 
thousand  dollars. 

31.  Whoever  steaJs  in  a  building  that  is  on  fire,  or  steals  any  swniinj! 
property  removed  in  consequence  of  an  alarm  caused  by  Are,  shall   smp.™ 
be  punished  by  imprisonment  in  the  state  prison  not  exceeding  "-i^^H 
five  years,  or  by  fine  not  exceeding  five  hundred  dollai's,  and 
imprisonment  in  the  jail  not  exceeding  two  years. 

32.  Whenpropetty  is  destroyed  by  fire,  and  a  complaint,  within  J™jofi 
thirty  days  thereafter,  is  subscribed  and  sworn  to  by  any  person  ifST.o.a 
before  any  police  court,  or  any  municipal  court,  or  any  trial 
justice,  alleging  that  reasonable  grounds  exist  for  believing  that 

the  fire  was  caused  by  design,  and  a  majority  of  the  mayor  and 
aldermen  or  selectmen  of  the  city  or  town  respectively  in  which 
said  property  is  situated  certify  in  writing,  tiiat  in  their  opinion, 
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tlie  same  is  a  proper  case  fur  iuvestigation,  bucIi  court  or  juatice 
shall  foi-thwith  issue  a  warrant  to  a  constable  of  the  place  whei-e 
the  property  was  destroyed,  requiring  him  forthwith  to  summon 
six  good  and  lawful  men  of  the  county  to  appear  before  the  courti 
or  justice,  at  a  time  and  place  expressed  in  the  warrant,  to  inquire 
when  and  by  what  means  the  fire  originated;  which  warrant  shall 
be  served  and  returned  in  the  manner  prescribed  iu  section  three, 
of  chapter  one  hundred  and  seventy-five  of  the  General  Statutes; 
and  the  constables  and  jurors  shall  be  subject  to  the  penalties 
therein  specified  for  similar  neglects.  If  any  person  so  summoned 
does  not  appear,  the  constable  shall,  by  order  of  the  justice  or  court, 
return  some  person  ft'om  the  by-standers  to  complete  the  number. 

33.  The  justice  or  court  shall,  in  view  of  the  spot  on  which  the 
property  was  destroyed,  administer  to  the  persons  thus  summoned 
or  returned  the  following  oath:  "You  solemnly  swear,  that  you 
wiU  difigently  inquire  and  true  presentment  make,  on  behalf  of 
this  commonwealtli,  when  and  by  what  means  the  fire  which  has 
here  occurred  was  caused,  and  that  you  will  return  a  true  inquest 
according  to  your  knowledge  and  such  evidence  as  shall  be  laid 
before  you.    So  help  you,  God." 

34.  The  justice  or  court  may  issue  subpcenas  for  witue^sei 
returnable  forthwith  at  a  time  and  place  therein  set  forth.  Their 
attendance  may  be  enforced  in  like  manner  as  if  they  had  been 
subpcenaed  in  behalf  of  the  commonwealth, 

35.  An  oath  to  the  following  effect  shall  be  administered  to 
such  witnesses:  "  You  solemnly  swear,  that  the  evidence  which 
you  shall  give  to  the  inquest,  concerning  the  origin  of  the  Are  of 
which  inquiry  is  now  to  be  made,  shall  be  the  truth,  the  whole 
truth,  and  notlnng  but  the  truth.    So  help  you,  God." 

36.  The  testimony  shall  be  reduced  to  writing  by  the  presid- 
ing justice,  or  some  pei-son  by  his  direction,  and  subscribed  by  the 
witnesses. 

37.  The  jury,  after  hearing  the  testimony  and  making  all  need- 
ful inquiry,  shall  draw  up  and  deliver  to  the  justice  or  court  their 
inquisition  under  their  hands,  in  which  they  shall  find  and  cettify 
when  and  by  what  means  the  fire  was  caused;  and  said  inquisi- 
tion and  testimony  thus  subscribed  shall,  within  one  week  there- 
after, be  filed  by  the  magistrate  witli  the  clerk  of  the  courts  for 
the  county,  or  in  the  county  of  Suffolk  with  the  clerk  of  the  muni- 
cipal court. 

!,        38.    The  fees  of  the  magistrate,  and  the  expenses  of  the  inquisi- 
tions, shall  he  the  same,  and  be  returned,  audited,  certified  and  paid 
.a  provided  for  coroners'  inquests. 
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ORDINANCE.' 

Section  1.     The  fire  department  shall  consist  Pi"S=i>""n» 
of  a  chief  engineer,  thirteen  assistant  engineers,  ""inJ^™^' 
of  "whom  two  shall  be  residents  of  East  Boston,  ^^^'^■^' 
and  of  as   many  foremen,  enginemen,  hosemen, 
and  hooli  and  ladder  men,  and  other  persons,  who 
shall  be  divided  into  companies,  as  the  number  of 
engines  and  the  number  and  quantity  of  other  fire 
apparatus  belonging  to  the  city,  shall  from  time 
to  time  require. 

Sect.  2.     There  shall  be  elected  annually,  on  chief Bnd<.ih< 
the   first  Monday  in  February,  or    within  sixty  ^'"^^'"^"(^^J 
days  thereafter,  by  a  concurrent  vote  of  the  two  l^^'^'  ™" 
branches  of  the  city  eouncd,  a  chief  engineer  and  ^^^'^'^' 
thirteen  assistant  engineers,  of  whom  two  shall 
be  residents  of  East  Boston;  they  shall  hold  their 
office  for  one  year  from  the  first  Monday  of  April 
in  the  year  in  which  they  are  elected,  and,  unless 
sooner  removed,  until  their   successors  shall    be 
elected  and  qualified.     They  may  be  removed  at 
the  pleasure  of  the  city  council,  and  all  vacancies 
for  the  unexpired  term  may  be  filled  at  any  time, 
They  shall  receive  such  compensation  as  the  city 
council  may  from  time  to  time  determine. 

Sect.  3.  On  the  first  Monday  of  April,  an-  orgoniz»(iono 
nually,  the  chief  and  assistant  engineers  shall  ^„f^°'^'|" 
meet   and    organize    themselves    as    a   board    of """"  °^?*'' 


1  An  orrtinanoe  in  relation  to  the  fire  department,  passed  August  21 
1861,  and  amended  November  26, 1861;  May  1,1806,  February  26,  1869;  Sej 
tember  10, 1869. 
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engineers.  The  chief  engineer  shall  preside  at 
said  meeting,  and  at  all  meetings  of  the  board, 
when  present,  but  in  his  absence  the  senior  as- 
sistant engineer  in  service  present  shall  preside, 
and  their  seniority  in  rant,  and  all  questions 
relative  thereto,  shall  be  detei'mined  by  the  board 
of  aldermen.  The  board  of  engineers  may  recom- 
mend to  the  city  council  some  person  to  be  elected 
secretary  of  said  board,  and  the  city  council  shall, 
on  the  first  Monday  of  April,  or  within  thirty 
days  thereafter,  by  concurrent  vote,  elect  a  secre- 
tary, who  shall  hold  his  office  for  one  year  from 
the  first  Monday  of  May  in  the  year  in  which  he 
ie  elected,  and  unless  sooner  removed,  until  his 
successor  shall  be  elected  and  qualified.  He  may 
be  removed,  and  a  vacancy  may  be  filled  as  pro- 
vided for  in  the  case  of  the  engineers,  in  the 
second  section  of  this  ordinance.  He  shall  receive 
such  compensation  as  the  city  council  may  from 
time  to  time  determine.  He  shall  be  sworn,  and 
give  bond  with  surety  for  the  faithful  performance 
of  his  duty,  in  such  sum  as  the  board  of  aldermen 
may  direct. 

Sect.  4.  The  engineers  shall,  at  such  times  as 
they  may  by  their  by-laws  determine,  hold  such 
meetings  as  may  be  necessary  for  the  prompt 
transaction  of  all  business  coming  before  them, 
and  a  majority  of  the  whole  board  shall  be  neces- 
sary to  constitute  a  quorum.  They  may  make  such 
rules  and  orders  for  their  government  as  a  board 
of  engineers  as  they  may  see  fit,  subject  to  the 
approval  of  the  board  of  aldermen.  They  shall 
be  responsible  for  the  discipline,  good  order,  and 


,y  Google 


proper  conduct  of  the  whole  department,  both  ^<«'- 
officers  and  men,  and  for  the  care  of  all  houses, 
en^nee,  hose-carriages,  hook  and  ladder  carriages, 
horses,  furniture,  and  apparatus  thereto  belonging. 
They  shall  have  the  superintendence  and  control  p=;" 
of  all  the  engine  and  other  houses  used  for  the 
purposes  of  the  fire  department,  and  of  all  the 
horses,  furniture,  and  apparatus  thereto  belonging, 
and  of  the  engines  and  all  other  fire  apparatus 
belonging  to  the  city,  and  over  the  officers  and 
members  of  the  several  companies  attached  to  the 
fire  department,  and  over  all  persons  present  at 
fires;  and  they  may  make  such  rules  and  regula-  ^'» 
tions  for  the  better  government,  discipUne,  and  j^^' 
good  order  of  the  department,  and  for  the  extin- 
guishment of  fires,  as  they  may  from  tune  to  time 
think  expedient;  —  such  rules  and  regulations  not 
being  repugnant  to  the  laws  of  this  commonwealth, 
nor  to  any  ordinance  of  the  city,  and  being  siib- 
ject  to  the  approval  of  the  board  of  aldermen,  tod 
and  to  alteration  or  revocation  by  them  at  any  "■'•i- 
time. 

Sect.  5.     The  secretary  of  the  board  of  engi-  s^c,. 
neers  shall  perform  the  ordinary  duty  of  clerk  of  ^^d. 
the  board,  and  such  other  duties  as  the  board  of 
aldermen  or  the  chief  engineer  may  from  time  to 
time  direct;  and  also  such  other  duties  as  the 
board  of  engineers,  by  their  rules  and  orders,  to 
be  approved  by  the  board  of  aldermen,  may  from 
time  to  tune  detennine.     He  shall  keep  an  account  Keep 
of  the  apj)ropriations  made  by  the  city  councU  for  espei 
the  use  of  the  fire  department,  and  of  the  expen- 
ditures on  account  of  the  same,  and  shall  compare 
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his  account  monthly  with  the  auditor's  hoots,  and 
see  that  the  expenditures  of  the  fire  department 
do  not  at  any  time  exceed  the  amount  of  the 
appropriations  at  its  disposal.  He  shall  also  keep 
a  separate  account  of  the  expenses  of  each  engine, 
hose-carriage,  and  hook  and  ladder  carriage,  and 
of  the  horses,  furniture,  and  apparatus  thereto 
belonging,  and  all  other  incidental  expenses,  and 
shall  present  to  the  city  council,  in  the  annual 
report  of  the  chief  engineer,  fiill  and  detailed 
statements  thereof. 

Sect.  6.  The  said  engineers,  whenever  a  fire 
breaks  out  in  the  section  of  the  city  to  which  they 
are  assigned  for  duty,  shall  immediately  repair  to 
the  place  of  such  fire,  and  carry  with  them  a 
suitable  staff  or  badge  of  their  office ;  they  shall 
take  proper  measures  that  the  several  engines 
and  other  apparatus  be  arranged  in  the  most 
advantageous  situations,  and  duly  worked  for  the 
speedy  and  effectual  extinguishment  of  the  fire ; 
-  they  shall  require  and  compel  assistance  from  all 
persons,  as  well  members  of  the  fire  department 
as  others,  in  extinguishing  the  fire,  pulling  down 
or  demolishing  any  house  or  building  if  occasion 
require,  in  suppressing  all  tumults  and  disorders, 
removing  furniture,  goods,  or  other  merchandise 
from  any  buUding  on  fire,  or  in  danger  thereof, 
and  shall  appoint  stewards  to  secure  the  same. 
They  shall  also  cause  order  to  be  preserved  in 
going  to,  working  at,  or  returning  from  fires,  and 
at  all  other  times  when  companies  attached  to  the 
department  are  on  duty.  The  assistant  engineers 
shall  report  their  absences  from  fires  to  the  chief 
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engineer  at  the  regular  monthly  meetings  of  the  *"e  an, 
board,  with  the  reasons  therefor,  and  he  shall 
keep  a  record  of  the  same,  and,  once  in  every 
three  months,  and  oftener  if  required,  make  a 
report  thereof,  stating  all  the  facts,  to  the  city 
eonncil.  In  the  absence  of  the  chief  engineer, 
the  secretary  shall  make  said  recoi'd  and  report. 

Sect.  7.     "Whenever  any  fire  occurs  in  either  !;'■*"" 
of  the  adjoining  cities  or  towns,  only  such  and  so  ^"'^ 
many  of  said  engineers  shall  repair  thither  as  may 
have  been  previously  designated  for  such  purpose 
by  the  chief  engineer. 

Sect.  8.     The  chief  engineer  shall  have  the  ^["l^^ 
sole  command  at  fires,  over  all  the  other  engineers,  Jj^ 
and  all  officers  and  members  of  the  fire  depart- 
ment, and  all  other  persons  who  may  be  present  at 
fires,  and  shall  direct  all  pi'oper  measures  for  the 
■extinguishment  of  fires,  protection  of  property,  p^"^ 
preservation  of  order,  and  observance  of  the  laws,  ^f 
ordinances,  and  regulations  respecting  fires ;  and 
it  shall  be  the  duty  of  said  chief  engineer  to 
examine  into  the  condition  of  the  engines  and  all 
other  fii'e  apparatus,  and  the  horses   connected 
therewith,  and  of  the  engine  and  otlier  houses 
belonging  to  the  city,  and  used  for  the  pru'poses 
of  the  fire   department,   and  of  the   companies 
attached  to   the   said    department,   as  often  as 
circumstances  may  render  it  expedient,  or  when- 
ever directed  so  to  do  by  the  board  of  aldermen, 
or  by  the  committee  of  the  board  of  aldermen  on 
the  fire  department.    Whenever  the  engines  or 
other  fire  apparatus,  used  by  the  fire  department. 
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require  alterations,  additions,  or  repairs,  the  chief 
engineer,  under  the  direction  of  the  board  of 
aldermen  or  of  the  committee  on  the  fire  depart- 
ment, shall  cause  the  same  to  be  made.  The 
chief  engineer  shall  also  receive  and  transmit  to 
the  board  of  aldermen  all  returns  of  officers, 
members,  and  fire  apparatus  made  by  the  respec- 
tive companies,  as  hereinafter  prescribed,  and  all 
other  communications  relating  to  the  affairs  of  the 
fire  department;  and  he  shall  keep  fair  and  exact 
rolls  of  the  respective  companies,  specifying  the 
time  of  admission  and  discharge,  and  the  age  of 
each  member.  He  shall  also  critically  examine 
all  the  bills  and  accounts  against  the  fire  depai't- 
ment,  and  cei'tify,  in  writing,  to  the  correctness  of 
each  item  thereof  before  sending  them  to  the 
auditor's  office  for  payment.  He  shall  annually, 
in  the  month  of  January,  and  offcener  if  requested, 
report  to  the  city  council  an  account,  prepared  by 
the  secretary  of  the  board  of  engineers  as  herein- 
before provided,  of  the  condition  of  the  engine 
houses,  engines,  fire  apparatus,  and  other  property 
under  his  charge  j  of  the  income  and  expenditures 
of  the  fire  department  for  the  whole  of  the 
previous  year,  specifying  particularly  the  expen- 
diture on  each  engine,  hose-carriage,  and  hook 
and  ladder  caniage,  and  of  the  horses,  furniture, 
and  apparatus  connected  therewith,  as  required 
in  section  five  of  this  ordinance,  together  with 
the  names  of  the  officers  and  members  of  the 
various  companies ;  his  report  shall  also  give  the 
number  and  location  of  the  fire-alarm  stations; 
the  number  of  fires  since  his  last  report,  the 
causes  thereof,  and  the  extent  of  damage  as  near 
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as  can  be  ascertained;  a  general  description  of  aub.sc.i8oi. 
the  biiildings  and  property  destroyed  or  injured 
since  liis  last  report,  together  ■With  the  names  of 
the  owners  or  occupants ;  the  amount  of  insurance, 
if  any;  all  accidents  by  fire  which  liave  liappened 
within  the  city,  with  such  other  information  or 
suggestions  as  may  in  his  opinion  be  of  general 
use;  and  such  report  shall  be  published  as  the 
city  council  may  direct. 

Sect.  9.     In  case  of  the  absence  of  the  chief  whtnchi^r,i 
engineer,  the  engineer   next  in   rank   who    may  j^J,'"'""'"'' 
be  present  shall  execute  the  duties  of  his  office 
with  full  powers. 

Sect.  10.     The   engineers  shall  report  to  the  ^"f"^^'^"; 
board  of  aldermen  the  name  of  every  person,  ^"''^"^"^ 
not  a  member  of  either  of  said  companies,  who 
may,  contrary  to  law,  refuse  or  neglect  to  obey 
any  orders  of  any  engineer,  given  at  any  fire. 

Sect,  11.  AVhenever  it  is  adjudged  at  aiiy  fire,  Bfii^ing,  n,. 
by  any  three  or  more  of  the  engineers  present,  of  ^'''*- 
whom  the  chief  engineer,  if  present,  shall  be  one, 
to  be  necessary,  in  order  to  prevent  the  further 
spreading  of  tlie  fire,  to  pull  down  or  otherwise 
demolish  any  building,  the  same  may  be  done  by 
their  joint  order. 

Sect.  12.     The  engineers  shall  inquire  for,  and  ^^^■;;;';;;"*; 
examine  into,  all  shops  and  other  places  where  ^I'V^^^™ 
shavings  or  other  such  combustible  materials  are  ^^^'.i^^i^ 
collected  or  deposited,  and  report  at  the  regular 
monthly  meeting  of  the  board,  the  condition  in 
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this  respect  of  the  district  to  which  they  are 
assigned  J  and  wheBever,  in  the  opinion  of  any 
two  of  them,  the  same  may  endanger  the  security 
of  the  city  from  fires,  they  shall  direct  the  tenant 
or  occupant  of  said  shops  or  other  places  to 
remove  such  shavings  or  other  combustible 
materials ;  and,  in  case  of  such  tenant's  or  occu- 
pant's neglector  refusal  so  to  do,  they  shall  cause 

'  the  same  to  be  removed  at  the  expense  of  such 
tenant  or  occupant,  who  shall,  in  addition,  be 
liable  to  a  penalty  of  not  less  than  two  nor  more 
than  fifty  dollars  for  such  neglect  or  refusal  j  and 
any  person  who  shall  obstruct  the  engineers 
or  any  of  them  in  carrying  out  the  provisions  of 
this  section,  shall  also  be  liable  to  a  penalty  of  not 
less  than  two  nor  more  than  fifty  dollars.     The 

'  said  engineers  shall  also  take  cognizance  of 
all  buildings  in  the  city  in  which  any  steam- 
engine  is  used,  and  of  all  buildings  in  the  city  in 
process  of  erection  or  alteration,  and  make  a 
record  of  such  as  in  their  judgment  may,  from 
any  cause,  be  dangerous,  and  forthwith  report  the 
same    to    the    board    of  aldermen.      The    said 

,  engineers  shall  also  cause  prosecutions  to  be 
instituted  in  all  cases  of  infraction  of  the  laws 
relative  to  the  erection  of  wooden  buildings, 
or  of  any  other  laws  or  ordinances  in  relation  to 
the  fire  department,  or  for  the  prevention  of  fire 
within  the  limits  of  the  city. 

Sect.  13.  The  power  of  making  and  establish- 
ing rules  and  regulations  for  the  transportation 
and  keeping  of  gunpowder  within  the  city  of 
Boston,  and  of  gi'anting  licenses  for  the  keeping 
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and  sale  thereof  in  the  city,  according  to  the  ^ue. 
provisions  of  an  act  entitled  "  An  act  further 
regulating  the  storage,  safe-keeping,  and  transpor- 
ts don  of  gunpowder  in  the  city  of  Boston,"  ^  and 
of  any  other  act  or  acts  on  the  same  subject,  shall 
be  exercised  and  performed  by  tlie  chief  and 
assistant  engineers,  and  the  power  and  duty 
of  seizing  any  gunpowder  kept  or  being  within 
the  city  or  harbor,  contrary  to  the  provisions 
of  the  said  act  or  acts,  shall  be,  exercised  and 
perfoiTned  by  the  said  engineers  or  any  of  them; 
and  in  case  of  any  seizure  being  made  by  any 
engineer  other  than  the  chief,  he  shall  forthwith 
report  the  same  to  the  chief  engineer,  and  the 
chief  engineer  shall  cause  all  gunpowder  which 
may  have  been  seized  as  aforesaid  to  be  libelled 
and  prosecuted  in  the  manner  prescribed  in  the 
said  acts;  and  all  the  other  powers  and  duties 
granted  and  enjoined  in  and  by  the  said  act  or  acts 
shall  be  performed  by  the  said  chief  or  one  of  the 
assistant  engineers. 

Sect.  14.    All   moneys    received     for     fines,  fin 
forfeitiu-es,  and  penalties  arising  under  this  ordi-  •"*! 
nance  or  the  laws  of  tliis  commonwealth,  regu-  "'''' 
lating   the    storage    and   transportation    of  gun- 
powder, or  the  erection  of  buildings  within  the 
city  of  Boston,  or  the  prevention  and  extinguish- 
ment of  fire,  unless  it  is  by  such  laws  otheiTvise 
specially  provided,  shall  be  paid  into  the  treasury 
of  the  city,  to  be  applied  in  such  way  as  is  pro- 
vided in  the  acts  of  this  commonwealth.^ 

1  Act  of  1813,  0. 143  i  lg;i3,  o.  lol ;  183T,  c.  99  ;  1841,  c.  58;  see  guni)ov}der, 
a  Sea  gunpowder,  wteie  provision  is  made  for  the  dispositioa  of  fines, 
forf^turee,  and  penaltiea. 
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Sect.  15.  No  person  under  twenty-one  years 
of  age,  and  no  person  who  is  not  a  legal  voter  in 
the  city  of  Boston,  shall  be  an  officer  or  member 
of  the  fire  department. 

'  Sect.  16.  Every  officer  and  every  member  of 
the  fire  department  shall  sign  the  following 
agreement,  to  be  deposited  with  the  board  of 
engineers :  "I,  A  B,  having  been  appointed  a 
member  of  the  Boston  fire  department,  hereby 
signify  my  agreement  to  abide  by  all  the  ordi- 
nances of  the  city  council,  and  the  rules  and 
regulations  of  the  board  of  aldermen  and  of  the 
board  of  engineers  relating  thereto."  And  any 
officer  or  member  who  shall  neglect  or  refuse  to 
sign  the  same,  shall  not  be  entitled  to  any  com- 
pensation whatsoever. 

1  Sect.  17.  The  board  of  engineers  shall  report 
from  time  to  time  to  the  mayor  the  names  of  such 
officers  or  members  of  the  department,  if  any,  as 
in  their  judgment  should  be  removed  or  dis- 
charged, with  their  reasons  therefor;  and  when- 
ever, from  any  cause,  there  occurs  in  the  depart- 
ment a  vacancy  wliich  should  be  filled  by  the. 
mayor  and  aldermen,  the  board  of  engineers  shall 
recommend  to  them  for  their  consideration  the 
name  of  some  proper  person  to  fill  the  same. 

Sect.  18.  Any  ofiicer  or  member  of  the  ffi'e 
■■■  department,  except  the  eliief  and  assistant 
engineers,  and  the  superintendent  of  fire  alarms 
and  his  assistants  may  at  any  time  be  removed  or 
dismissed  from  the  department  by  the  mayor,  or 
deposed  from  any  office  that  he  may  hold  therein. 
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Sect.  19.  In  all  eases  of  removal  ft'om  the  i 
department,  the  name  of  the  party  removed,  with  ^ 
a  statement  of  the  reasons  therefor,  shall  be 
entered  on  the  records  of  the- engineers,  and  a 
copy  of  the  same  shall  be  transmitted  to  the 
board  of  aldermen  before  their  next  regular  meet- 
ing. 

Sect.  20.     There  shall  be  paid  to  each  officer  c 
and  member  of  the  department  such  sum  as  the  i 
city  council  may,  fi'om  time  to  time,  determine; 
and   in    case    of  the   temporary  absence  of  any 
member    from  the  city,  or  his  inability,  in  con- 
sequence of  sickness,  to  perform  his    duties,  he 
shall  provide  a  substitute,  whose  name  he  shall  ^ 
return  to  the  foreman  of  the  company  for  approval, 
otherwise  he  shall  be   subject  to   all  deductions 
which  may  accrue  for  hie  absence. 

Sect.  21.  Neither  the  members  nor  the  officers  * 
of  any  of  the  companies  shall  assemble  in  any  of  ^ 
the  engine  or  other  houses  belonging  to  the 
department,  except  for  the  purpose  of  taking  the 
engine  or  other  apparatus  on  an  alarm  of  fire, 
returning  the  same  to  the  house,  and  taking  the 
necessary  care  thereof  after  its  return,  and  except 
as  herein  otherwise 


Sect.  22.  Any  officer  or  member  of  the  fire  f 
department,  who  shall  wilfully  neglect  or  refuse  i 
to  perform  his  duty,  or  shall  be  guilty  of  dis- 
orderly conduct  or  disobedience  to  his  superiors 
in  office,  shall  for  such  offence,  besides  being  sub- 
ject to  the  penalty  hereinafter  provided,  be  dis- 
missed from  the  department. 
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Sect.  23.  Every  person  who  shall  have  served 
according  to  law  in  the  fire  department  for  seven 
successive  years,  shall  be  entitled  to  receive  a 
certificate  thereof^  signed  by  the  mayor;  and  all 
persons  who  shall  receive  said  certificate,  shall  be 
entitled  to  wear  the  badge  of  the  department,  and 
to  do  duty  therein,  when  desired  so  to  do  by  the 
mayor,  with  the  advice  and  consent  of  the  board 
of  aldermen,  under  such  organization  and  man- 
agement as  they  may  determine. 

Sect.  24.  As  many  engine,  hose,  and  hook 
arid  ladder  companies  shall  from  time  to  time  be 
formed  by  the  board  of  aldermen  as  tlaey  may 
deem  expedient,  and  each  company  shall  consist 
of  as  many  officers  and  members  as  may  be  ap- 
pointed from  time  to  time  by  the  mayor  with  the 
advice  and  consent  of  the  board  of  aldermen. 

Sect.  25.  The  officers  and  members  of  the 
fire  department  shall  be  paid  monthly,  except 
when  otherwise  ordered  by  the  city  council;  and, 
except  in  case  of  siclniess,  death,  or  removal  from 
the  city,  every  officer  or  member  thereof  who 
shall  not  serve  the  whole  of  the  month,  or  who 
shall  be  removed  from  the  department  or  deposed 
from  his  office  for  cause,  shall  forfeit  any  and  all 
compensation  that  would  otherwise  have  been  due 
to  him  at  the  time  when  such  service  ceased,  or 
such  deposing  or  removal  took  place. 

Sect.  26.  Every  engine  company  shall  have 
an  engineman,  fireman,  and  driver,  who  shall  be 
permanently  employed,  and  who  shall  at  ajl  times 
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be  in   or  about  the  engine  liouee,  except  when  ■*"5-a 
unavoidably    absent,    and   shall   also   have,  tintil 
otheiTvisc  ordored,  eight  bosemcn,  including  the 
foreman. 

Sect.  27.     Each   hose   company  shall   have  a  b^-< 
driver,  who  shall  at  all  times,  except  when  un-  itw. 
avoidably  absent,  be  in  or  about  the  house,  and 
shall    also   have,  until    otherwise    ordered,    eight 
hosemen,  including  the  foreman. 

Sect.  28.  Bach  hook  and  ladder  company  -s-^™' 
shall  have  at  least  three  axemen  and  three  ralce-  ""^■ 
men. 

Sect.  29.  The  board  of  engineers  shall  make  cnvs,. 
rules  and  regulations  in  respect  to  a  driver  and  im*. 
steward,  either  pei-manent  or  temporary,  of  hook 
and  ladder  companies,  and  define  their  duties; 
such  rules  and  regulations  however  being  subject 
to  approval,  alteration,  or  rescission,  as  provided 
in  the  fourth  section  of  this  ordinance. 

Sect.  30.     Every  engine,  hose,  and  hook  and  ah™. 
ladder  company  shall  have  a  foreman  and  clerk,  <"<^k- 
and  every  hook  and  ladder  company  an  assistant  •^•"" 
foreman  in  addition;  the  foreman  and  assistant  p"""«' 
foreman  shall  be    nominated  annually,  or  when- 
ever a  vacancy  occurs,  by  the  members  of  the 
respective     companies,    from    among   tlieir   own 
number,  and  a  return  of  the  same  made  to  the 
board  of  engineers;  and  in  case  of  rejection  by 
them,  tlie  name  of  the  person   so  rejected  shall 


,y  Google 


be  returned  to  the  company,  and  the  members 
thereof  Shall  select  another  person  for  approval; 
and  whenever  any  person  so  nominated  shall  be 
approved  by  the  board  of  engineers,  his  name 
shall  be  sent  to  the  board  of  aldennen  for  ap- 
proval or  rejection,  and  in  case  of  rejection 
another  person  shall  be  nominated,  as  aforesaid, 
before  the  next  regular  meeting  of  the  board  of 
aldermen,  and  the  Uke  proceedings  had  as  before; 
and  these  officers,  when  approved,  shall  receive 
certificates  of  appointment,  signed  by  the  mayor, 
and  shall  hold  their  places  until  removed,  or  until 
others  are  appointed  in  their  stead.  If,  upon 
rejection  by  the  board  of  engineers  or  board  of 
aldermen  of  any  person  nominated  and  returned 
as  aforesaid,  a  suitable  person  is  not  nominated 
and  returned  by  the  company  as  aforesaid,  within 
one  week  from  the  date  of  the  reception  of  notice 
of  such  rejection,  the  board  of  engineers  shall 
themselves  send  to  the  board  of  aldermen,  for 
their  approval  or  rejection,  the  name  of  some 
suitable  person  for  the  place,  to  be  selected  from 
the  same  company.  And  if  any  hook  and  ladder 
company  shall  not  have  a  driver,  a  clerk  of  such 
company  shall  be  nominated  and  selected  in  the 
same  manner  as  the  foreman. 

Sect,  31.  The  engineman  shall,  under  the 
direction  of  the  board  of  engineers,  have  the  sole 
care  of  the  engine  house  intrusted  to  hhn,  and  of 
all  the  property  therein  belonging  to  the  city.  He 
shall  be  held  personally  responsible  for  the  care 
and  good  order  of  the  engine,  and  shall  work  and 
manage  the  same,  and  see  that  it  is  at  all  times  in 
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condition  for  immediate  use.     lie  sliall  be  account-  * 
able    for   the   proper   performance   of  all    duties 
required  of  the  firemen  and  driver,  and  in  case  of 

any  neglect  or  delinquency  on  their  part,  shall 
report  the  same  to  the  chief  engineer. 

Sect.  32.  The  foreman  of  each  engine  shall,  f 
at  fires,  direct  the  placing  of  the  engine  at  a  suit-  ^ 
able  place  to  obtain  a  supply  of  water,  and  have 
the  charge  and  direction  of  the  hose  and  hose- 
men;  and  the  foreman  of  each  hose  company  or 
hook  and  ladder  company  shall  have  charge  of 
the  apparatus  belonging  to  his  company,  and  the 
direction  thereof,  and  of  the  driver  and  men 
belonging  to  his  company.  And  the  foreman  of 
every  company  shall  preserve  order  and  discipline, 
at  all  times,  among  the  members  of  the  company 
under  him,  and  require  of  them  and  enforce  a 
strict  compliance  with  the  city  ordinances,  the 
rules  and  regulations  of  the  department,  and  the 
orders  of  the  engineers. 

Sect.  33.    In  the  absence  of  the  foreman  of  i 
any  company,  the  assistant  foreman,  if  there  be  '; 
one,  otherwise  the  senior  hoseman,  or  hoot  and 
ladder  man  in  service  present,  connected  with  the 

same  company,  shall  perform  the  duties  of  the 
foreman. 

Sect.    34.     The   fireman    shall  be    under   the  i 
immediate  direction  of  the  engiheman,  and  shall  i 
perform  all  the  duties  that  may  be  required  of  him 
by  the  engineman,  on  the  engine  and  in  the  house, 
including    cleaning   the   house,  tlie  engine,   and 
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other  apparatus  belonging  to  the  company,  and 
clearing  the  snow  and  ice  from  the  sidewalk. 

Sect.  35.  The  drivers  belonging  to  the  respec- 
tive companies  shall  take  care  of,  and  properly 
groom  the  horses  belonging  to  their  respective 
companies,  see  that  the  same  are  at  all  times  ready 
for  immediate  use,  convey  the  apparatus  to  the 
place  of  the  fire  on  an  alarm  being  sonnded,  and 
be  clerks  of  their  respective  companies.  And  it 
shall,  in  addition,  be  the  duty  of  such  of  the 
drivers  as  are  connected  with  hose  or  hook  and 
ladder  companies  to  see  that  the  hose  or  other 
apparatus  is  ready  at  all  times  for  immediate  use, 
and  to  keep  such  hose  and  apparatus,  and  tlie 
house  and  stable  neat  and  clean,  and  clear  the 
snow  and  ice  from  the  sidewalks  in  front  of  the 
respective  houses,  and  they  shall  be  under  the 
immediate  direction  of  the  firemen  of  their 
respective  companies.  The  driver  of  each  engine 
shall  be  under  the  immediate  direction  of  the 
enginemen,  and  shall,  besides  the  duties  herein 
prescribed  to  be  performed  by  him,  assist  the 
fireman  in  the  performance  of  his  duties,  and  per- 
form such  other  duties  as  may  be  required  of  him 
by  the  engineman. 

Sect.  86.  The  clerks  of  the  respective  com- 
panies shall  keep  fair  and  exact  rolls,  specifying 
the  time  of  admission,  discharge,  and  age  of  the 
respective  members  of  their  companies,  and  shall 
also  keep,  in  books  provided  by  the  city  for  that 
purpose,  correct  and  faithful  accounts  of  all  city 
property  intrusted  to   or    connected   with  their 
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respective   companies,  and  of  all   absences  and  aue,; 
tardiness    of    the    officers    or   members    tlie]'cof, 
which  rolls  and  record  books   shall   always  be 
subject  to  the  order  of  the  board  of  engineers,  or 
the  board  of  aldermen.     Said  clerks  shall  also  n^'"' 
make,  or  cause  to  be  made  to  the  chief  engineer, 
true  and  accurate  returns,  whenever  called  upon 
so  to  do,  of  all  the  members,  with  their  ages,  and 
of  all  the  apparatus  belonging  to  or  connected 
with  their  respective  companies,  and  shall'  also 
report  monthly,  at  least,  to  the  cliief  engineer,  all  m^th 
absences  and  tardiness  aforesaid. 

Sect.  '^7.  The  hosemen  of  each  engine  cjm 
pany  and  of  each  hose  company,  and  the  axemen  ^^ 
and  rakemen  and  other  members  of  each  hook 
and  ladder  company,  shall  perform  such  duties  ns 
may  be  required  of  them  by  their  respective 
foremnn. 

Sect.  38.     The  board  of  engineers,  whenever  r=™ 
in  their  judgment  it  may  be  expedient,  may  employ  *^B' 
or  permit  to  stay  or  sleep  in  the  house,  wherein 
a  hose  carriage  or  hook  and  ladder  carriage  is 
kept,  one  or  more  members  from  the  same  com- 
pany in  addition  to  the  driver. 

Sect.  39.  The  oiBeers  and  members  of  the  »"'■ 
several  engine,  hose,  and  book  and  ladder  com-  "'°| 
panics  shall,  whenever  a  fii'e  breaks  out  in  the 
section  of  the  city  to  which  they  are  assigned  for 
duty,  repair  to  the  place  of  the  fire  with  their 
respective  engines,  hose,  hook  and  ladder  car- 
riages, and  other  apparatus,  in  as  orderly  a  man- 
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ner  as  may  be  according  to  the  directions,  if  any 
be  given,  of  the  board  of  engineers,  and  exert 
themselves  in  the  most  orderly  and  efficient  man- 
ner possible,  in  wording  and  managing  the  said 
engines,  hose,  hooks  and  ladders,  and  other  appa- 
ratus, and  in  performing  any  duty  that  they  may 
be  called  upon  to  do  by  any  engineer;  and,  upon 
permission  of  the  chief  or  other  engineer,  they 
shall  return  said  engines,  hose,  hook  and  ladder 
carriages,  and  other  apparatus,  iu  an  orderly  and 
quiet  manner,  to  their  respective  places  of 
deposit;  provided,  that,  in  the  absence  of  all  the 
engineers,  such  direction  or  pei'niission  may  be 
given  by  the  respective  foremen. 

Sect.  40.  "Whenever  any  person  has  received 
a  certificate  of  appointment  to  any  office  under 
this  ordinance,  he  shall  be  thereby  immediately 
invested  with  all  the  authority  conferred,  and 
subject  to  all  the  duties  imposed  by  the  laws,  the 
city  ordinances,  and  the  rules  and  regulations  of 
the  fire  department;  and  whenever  a  vacancy 
occurs  in  the  depai'tment,  the  same  shall  be  filled 
as  soon  as  conveniently  may  be. 

Sect.  41.  The  engineers,  officers,  and  mem- 
bers of  the  several    companies  shall,  when    on 

duty,  wear  such  badges  or  insignia  as  the  board 
of  aldermen  shall  from  time  to  time  direct,  to  be 
furaished  at  the  expense  of  the  city,  and  no  other 
I  person  shall  be  permitted  to  wear  the  same, 
except  imder  such  restrictions  and  regulations 
as  the  mayor  and  board  of  aldermen  may  direct. 
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Sect.  42.      No  unifomi,  except   such  badges  N""i>if™ 
and  insignia  as  are  prescribed  from  time  to  time  ™'™jbj 
by  the  board  of  aldermen,  shall  be   worn   upon 
any  occasion,  by  either  officers  or  men  belonging 
to  the  department,  to  indicate  their  connection 
therewith.' 

Sect.  43.    No  company  shall  have  power  to  cnrnpncifs 
appoint  or  discharge  any  officer  or  member.  i"'^- 

Seot.  44.    No  company  shall  leave  the  city,  in  k^ho  in- 
case of  fire  in  the  neighboring  cities  and  towns,  •"!«. 
except  by  the  express  order  of  the  chief  engineer 
or  one  of  the  assistant  engineers;  and  no  com- 
pany shall  leave  the  city  for  any  other  purpose. 

Sect.  45.     No  associations,  or  organized  soci-  ciub.,*.^., 
eties  or  clubs  of  firemen,  as  such,  shall  be  allowed  '■^•'^- 
in  the  department,  except  by  the  express  permis- 
sion of  the  city  council. 

Sect.  46.    No   company   shall  be  allowed  to  f^^'^'^'l 
impose  fines  upon  its  members.     For  every  ab~  1^^^%^° 
sence  or  tardiness  there  shall  be  deducted  from  *^^g  31,16 
the  pay  of  the  absent  or  tardy  officer  or  member  ^""■"''* 
the  sum  of  one  dollar,  which  amount  so  deducted 
shall  be  paid  over  at  the  end  of  each  quarter  to 
the  treasurer  of  the  company  to  which  such  officer 
or  member  shall  belong,  to  meet  the  incidental 
expenses  of  the  company.     And  if  any  officer  or  *^,'°''^j 
member  shall  have  been  absent  or  tardy  at  more  '""'■^''•'"^- 
than   one-third  of  the   fires,    or  alarms  of  fires, 
occurring  during   the  month,  if  more  than  five, 
except  in  case  of  sickness,  such  absence  or  tardi- 

1  See  Eides  and  Segulalion}  —  post^ 
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ness  shall  be  considei-ed  good  cause  for  his  dis- 
charge from  the  department. 

Sect.  47.  The  board  of  engineersj  notwith- 
standing the  provisions  herein  contained,  may, 
with  the  approval  of  the  mayor,  grant  to  any 
officer  or  member  of  the  fire  department,  if  they 
think  it  compatible  with  the  interests  of  the  de- 
partment, a  vacation  not  exceeding  two  weeks  in 
any  one  year  ujion  such  terms  as  they  may  think 
expedient. 

And  the  mayor,  with  the  advice  and  consent  of 
the  board  of  aldermen,  may,  if  be  sees  fit,  when- 
ever any  member  or  officer  of  the  ffi'e  department 
shall  not,  by  reason  of  such  vacation,  or  sickness, 
or  otherwise,  attend  to  .his  duties  in  the  depai't- 
ment,  appoint  a  substitute  to  act  in  his  place 
during  his  absence. 

Sect.  48.  Upon  an  alarm  Or  discovery  of  fire, 
the  members  of  the  police  department  shall  imme- 
diately communicate  the  fact  to  the  central  station 
by  means  of  the  signal-boxes  in  the  district  in 
which  the  fire  may  be,  in  accordance  with  the 
rules  and  regulations  in  regard  to  fire  alarms. 
And  in  the  night  time,  the  policemen,  upon  an 
alarm  of  fire  being  given  or  sounded  upon  the 
bells  connected  with  the  fire-alarm  telegraph,  shall 
immediately  give  further  notice  thereof  within 
their  respective  districts  by  springing  their  rattles, 
crying  "  fire,"  and  mentioning  the  district  and  box 
of  the  district  in  which  the  fii'e  exists.  And  if 
■.  any  policeman  neglects  so  to  do,  he  shall  forfeit 
and  pay  a  fine  of  not  less  than  two,  nor  more  than 
twenty  dollars  for  every  offence. 
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Sect.  49.     Upon  an  alarm  of  fire,  such  of  the  ?""«" 
police  officers  of  tlie  city  as  may  be  selected  for  ^^^* 
that  service,  shall  repair  immediately,  with  their  ^^;^ 
staves,  or  such  other  badges  of  office  as  the  board 
of  aldermen  may  direct,  to  the  place  where  tlie 
fire  may  be,  and  there  use  their  best  skill  and 
power,  under  the  direction  of  the  engineers,  for 
the  preservation  of  the  public  peace,  and  the 
prevention  of  theft  and  destnietion  of  property, 
and  the  removal  of  all  suspected  persons. 


FIBK-ALAEM    1 

Sect.  50.    In  the  month  of  January  in  each  "^ 
year  there  shall  be  appointed  a  joint  committee  ^ 
of  the  city  council,  consisting  of  two  aldermen 
and  tliree  members  of  the  common  council,  to  be 
called  the  committee  on  the  fire-alarm  telegraph. 

Sect.  51.     The  said  committee  shall  have  the  i 
care  and  management  of  the  rooms,    apparatus  ' 
and  machinery  connected  with  the  fire-alarm  tele-  ' 
■  graph,  and  shall  also  have  the  power  to  appoint, 
upon  the  nomination  of  the  superintendent,  suit- 
able persons  to  assist  in  the  management  of  said 
fire-alarm  telegrajah,  and  also  to  discharge  them, 
and  to  establish  their  compensation,  unless  it  shall 
be  specially  provided  for  by  the  city  council;  and 
the  said  committee  shall  determine  the  persons  to  ' 
whom  shall  be  intrusted  the  keys  of  the  signal 
boxes  connected  with  the  fire-alarm  telegraph, 
and,  generally,  shall  have  charge  of  the  same,  and 
control  over  the  management  thereof,  subject  to 
any  special  order  of  the  city  council. 
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Sect.  52.  There  shall  be  clectod  annually  on 
'  the  first  Monday  in  February,  or  within  sixty  days 
thereafter,  by  concurrent  vote  of  the  two  branches 
of  the  city  council,  a  superintendent  of  the  fire- 
alarm  telegraph,  who  shall  hold  his  office  for  one 
year  from  the  first  Monday  of  April  in  the  year 
in  which  he  is  elected,  and  until  his  successor  is 
elected  and  qualified,  or  he  is  removed.  He  may 
be  removed  at  the  pleasure  of  the  city  council, 
and  all  vacancies  may  be  filled  at  any  time  for  the 
unexpired  term.  He  shall  receive  such  compen- 
sation as  the  city  council  shall  from  time  to  time 
determine. 

Sect.  53.  Said  superintendent  shall  have  the 
charge  of  the  fire-alarm  telegraph,  under  the 
direction  of  the  committee  on  the  fire-alarm  tele- 
graph, and  shall  see  that  the  same  is  kept  in  good 
repair,  and  he  shall  be  held  responsible  for  the 


Sect.  54.  Alarms  of  fire  shall  be  given  by 
means  of  the  fire-alarm  telegraph  in  accordance 
with  the  rules  and  directions  heretofore  estab- 
lished for  that  purpose  by  the  committee  on 
the  fire-alarm  telegraph. 

Sect.  55.  The  committee  on  the  fire-alarm 
telegraph  shall  have  power  from  time  to  time 
to  alter  or  change  said  rules  and  directions,  and 
the  same  shall  be  binding  upon  all  persons  after 
said  rules  and  directions,  as  altered,  have  been 
placed  on  file  in  the  office  of  the  engineers  of  the 
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fire  department,  and  -with  the  city  clerk,  and  the  a-b-^ 
same  shall  tlien  be  piiblishcd;  but  the  city  council 
shall  at  all   times  have  powei-   to    alter,    amend, 
or  annul  the  same. 

Sect.  56.  No  person  shall  open  any  of  the  ^^^'^ 
signal  boxes  connected  "with  the  fii^e-alarm  tele-  J^«^- 
graph,  for  the  purpose  of  giving  a  false  alarm,  nor 
interfere  in  any  way  with  said  boxes,  by  breaking, 
cutting,  injuring,  or  defacing  the  same,  nor  tirni 
the  ci'anks  therein,  except  in  case  of  lire,  nor  tam- 
per or  meddle  with  said  boxes  or  any  part  thei'eof. 

Sect.  57.     Any  person  who  shall  be  guilty  of  f'^"" 
a  breach  of  any  of  the  provisions  of  this  ordi-  ™'^ 
nance,  except  as  otherwise  specially  provided  in 
any  section  thereof,  shall  forfeit  and  pay  a  fine  of 
not  less  than  two  dollai's  nor  more  than  fifty  dol- 
lars for  each  offence. 


Section  1.  AH  members  of  the  Boston  fire  i 
department,  and  substitutes,  not  exceeding  two  ' 
for  each  engine  and  hose  company,  and  four  for 
each  hook  and  ladder  company,  shall  wear  while 
on  duty  as  firemen,  or  at  fires,  in  addition  to  the 
fire  hat  and  leather  badge  now  worn,  the  cor- 
poration badge,  in  a  plain  conspicuous  manner  on 
the  vest  or  coat,  and  no  member  will  be  allowed 
to  enter  the  line  at  a  fire,  or  any  building  when 
on  fire,  without  said  badge. 
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Sect.  2.  Xo  member  shall  lend  his  badge  on 
any  pretext  wbatever,  under  the  penalty  of  dis- 
missal from  the  department. 

Sect.  3.  Any  person  not  a  member,  nor 
regularly  appointed  a  substitute,  appearing  at  a 
fire  with  a  badge,  will  be  deemed  guilty  of  a  mis- 
demeanor, and  will  be  punished  accordingly. 


Sect.  4.  Any  member  who  loses  his 
shall  immediately  advertise  the  same,  and  use  the 
utmost  diligence  to  recover  it,  and  in  case  of 
failure  shall  be  charged  five  dollars  for  the  badge. 

Sect.  5,  If  any  member  in  going  to,  or  re- 
turning from,  a  fire  shall  behave  in  any  way  un- 
becoming a  fireman,  any  person  aggrieved  may 
report  to  the  chief  engineer  the  number  of  his 
badge;  and  if  said  fireman  refuses  to  give  his 
number  correctly,  it  shall  be  deemed  good  cause 
for  his  dismissal  from  the  department. 

Sect.  6.  Each  engine  and  hose  company  may 
have  substitutes  not  exceeding  two  in  numbei', 
and  each  hook  and  ladder  company  not  exceeding 
four,  to  do  duty  in  place  of  persons  absent  from 
duty,  as  provided  by  city  ordinance,  viz :  in  cases 
of  sickneee  or  absence  from  the  city. 

Sect.  7.  Said  substitutes  shall  be  approved 
by  the  chief  engineer,  or  by  the  engineer  of  the 
district,  upon  the  recommendation  of  the  respec- 
tive companies. 
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FIRE-ARMS,   BONFIRES,   AND   BRICKKILNS. 

OKBmANCE.  I  2.    Uuiifires,  &0,,  penalty  for  ma&- 

1,    Firing  amy  eon,  &c,,witMii  the  ing  any. 

city,  penalty  for.  ^    Brlckkiln,&c.,  penaltyfor  erect- 
I  ing,  making,  or  firing  any. 

ORDlIIANCE.i 

Seotio:^  1.     Ko  person  shall  fire  or  discharge  i 
any   gun,    fowling-piece,  or   fire-arm   'within  the  = 
limits  of  the  city  of  Boston,  under  a  penalty  for 
every  such  offence  of  not  less  than  one  dollar,  nor 
more  than  fifty  dollars;  provided,  Jiowever,  that  i 
tills  section  shall  not  apply  to  the  use  of  such 
weapons  at  any  military  exercise  or  review,  or  in 
the  lawful   defence   of  the    person,    family,    or 
property  of  any  citizen. 

Seot.  2.     If  any  person  shall  make  any  bonfire  ' 
or  other  fii-e  in  any  of  the  streets,  squares,  com-  ; 
mons,  lanes,  or  alleys,  or  on  any  wharf  within  the 
city,  witliout  the  license  of  the  board  of  aldermen, 
he  shall  be  punished  by  a  fine  not  exceeding  fifty 
dollars. 

Sect.  3.     !N"o  person  shall  erect,  make,  or  fire,  ' 
or  cause  to  be  erected,  made,  or  fired,  within  any  I; 
part  of  the  city,  any  brickkiln,  or  limekiln,  without  ' 
the  license  of  the  board  of  aldermen,  under  a  pen- 
alty of  not  less  than  one   dollar  nor  more  than 
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fifty  dollars,  and  a  like  sum  for  everj  week  he 
ehall  maintain  such  kiln  after  notice  to  remove 
the  same.^ 


FUEL. 


I  2-    Fuel  shall  be  weighed  or  meas- 

Committee  of  city  oounoil  sliall  ured.  Supeciritendentof  pub- 

mafteoontraetB  for  fuel.  Sliall  lio  buildings  shall  attend  to 

advertise  for  sealed  propoaalB.    |  delivery,  &o. 


OKDI  NANCE  .^ 


Seotios  1.  All  contracts  for  wood,  bark,  coal, 
and  other  fuel  for  the  use  of  the  city,  in  each  and 
every  one  of  its  respective  branches  and  depart- 
ments, as  well  for  the  use  of  the  public  schools  and 
pi-imary  schools,  as  for  all  other  public  buildings 
and  offices,  excepting  the  several  institutions  at 
South  Boston  and  Deer  Island  and  the  city  hospi- 
tal, shall  be  made  by  a  committee  of  the  city  coun- 
'  cil,  who  shall  advertise  in  the  public  newspapers 
in  which  the  city  ordinances  are  printed,  for  sealed 
proposals  for  furnishing  the  same,  at  least  one 
week  previous  to  making  any  contract  for  the 
same,  and  the  proposals  shall  contain,  separately 
and  distinctly,  the  tenns  for  which  each  particular 
description  of  fuel  will  be  furnished;  and  such 
proposals  being  considered,  shall  be  accepted,  or 
rejected,  as  may  be  deemed   advisable   by  said 

1  Two  sections  of  the  ordinance  of  July  22, 1R30,  relating  to  the  keeping, 
celling,  or  firing  of  rockets  or  other  fireworks  ate  omitted,  as  by  the  special 
act  of  1853,  0. 154,  all  matters  relating  to  fireworks  in  this  oity  are  placed 
under  the  control  of  the  board  of  eoKineers.    See  ants,  p.  228,  §5  24,  25. 

s  An  ordinanre  regulating  the  purchase  of  fuel  for  the  use  of  the  city, 
parsed  May  S,  1843,  and  February  i),  l&iS ;  amended  May  1, 1 860. 
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committee;  and  tlie  contract  so  made  shall  provide  ^^il'H 
for  the  delivery  of  such  wood,  hark,  coal  and  m°j'>'1'« 
other  fuel,  at  such  different  times  and  in  such 
places  as  may  he  required  hy  the  superintendent 
of  public  buildings  diiring  the  year;  and  such 
contract  shall  be  made  annually,  between  the 
months  of  May  and  September. 

Sect.  2.     All  fuel  of  every  description  con-  F»=i»h.i: 
tracted  for,  shall,  previous  to  the  delivery  thereof,  '«'-'^^  ^^ 
be  weighed  or  measured  by  a  weigher  or  measurer 
appointed  for  that  purpose  hy  the  city;  and  the 
superintendent  of  public  buildings  shall  attend  to  sup^nni. 
the  delivery  and  reception  of  the  same,  and  give  ^'^""'^' 
certificates  therefor,  as  the  same  is  delivered,  so 
that  the  committee  may  know  whether  the  proper 
quantity  and  quahty  have  been  received;  and  the 
chairman  of  said  committee  shall  certify  the  hills 
of  the  same  previous  to  the  payment  thereof. 


GUNPOWDER. 


Taking  loaded  arms  into  houses 
prohibited,  under  peualty  of 
ten  pounds. 

Loaded  arms  in  houses  may  be 
seized  by  engineers.  To  be 
sold  at  pablic  auction  if 
adjudged  to  be  forfeited  upon 
their  complaint. 

Appeals  io  such  proseoutiona. 

Gunpowder,  how  rauoh  may 
be  kept  hy  any  United  States 
or  State  officer,  and  where. 

Clunpowder  kept  contrary  to 
the  provisions  of  law,  may  be 
seized  by  engineers  and  sold. 


Gunpowder  exceeding  one 
pound,  not  bn  be  kept  within 
two  hundred  yards  of  any 
wharf,  OF  on  the  mainland. 
Forfeiture. 
Wo  gunpowder  to  he  sold  within 
the  city  without  license  from 
Form  of  license 
Qtain  rules  and  regula- 
Time  in  which  it  shall 
ce.  Engineers 
may  rescind  same.  I'eea  for 
license. 
Engineers  may  establish  rules 

and  regulations. 
Gunpowder  iu  Boston  kept  eon- 
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trary  to  Uia  provisions  of  law, 
may  be  seized  Sind  lilieiled. 
Service  of  copy  ancl  summons. 
Costa.  Adjudication.  Service 
may  be  mada  in  any  ooanty. 

10.  Penalty  foe  iiinderii^engtneera 

or  attempting  to  rescue  pow 
der.  Duty  of  all  citizens  ti 
assist  the  engineers. 

11.  Engineers  m 


1   of  the   I 


Bgineerfl.    Pro- 


licensed,  to  a 
rules,     &c., 


of        tilOE 

lain  if  tlieir 


of  lire, 


Persons  injured  by  gunpowder 
kept   contrary    to  law,  may 
b^ve  an  action  for  damages- 
Engineers  to  piiljlisb  their  ii 
and   regulations  in  news 


When  gunpowder,  less  than 
ten  quaiFter-casiia,  is  seized,  a 
liljel  or  complaint  may  be 
filed  in  the  police  court. 

Fines  may  tie  sued  ftir  by  chief 
engineer,  or  by  one  or  more 

Wilful  and  malicious  explosion 
of  gunpowder  forbidden. 
Penalty. 

Persons  forbiddpn  to  throw 
into  or  against  any  dwelling- 
house,  &c.,  gunpowder,  or 
other  esplosivB  substance. 
Penalty. 

Quality  and  size  of  casks,  &c., 
for  gunpowder. 

Cisks  to  be  marked. 

P  n     y     r  falsely  marking, 
ti      iu   ,  may  order  howgun- 
wd      &c.,  shallbekept. 

Ju  &o.,  maj  issue  war- 

searching  places  for 
g     powder,  &c.,  unlawfully 


STATUTES. 

1,  If  any  person  shall  take  into  any  dwelliog-house,  stable, 
barn,  out-houae,  warehouse  stjre  aliop,  or  other  huildmg  witliiu 
the  city  of  Boston,  any  cann  n  awn  el,  mortar,  howitzer,  cohorn, 
or  fire-ai-m,  loaded  with  oi  hivms;  gunpowder  in  the  same,  or 
shall  receive  into  any  dwelling  hou^e,  stable,  harn,  out-hoiiae, 
store,  warehouse,  shop,  or  other  building  within  said  city,  any 
bomh,  gi-enade,  or  other  iron  sheO,  charged  with,  or  having  gun- 
powder in  the  same,  such  person  shall  forfeit  and  pay  the  sum  of 
ten  pounds,  to  he  recovered  at  the  suit  of  the  engineers  in  an 
action  of  debt  before  any  court  proper  to  try  the  s..me;  one 
moiety  thereof  to  the  use  of  said  engineers  and  the  other  moiety 


t    th 


II 
All 


t    ftl 

g         ^ 
yd 
111 
g  np  wd 


d  city. 

1  mortars,  howitzers,  oohorn.s,  fire- 
nd  iron  sheila  of  any  kind  that  shall 
h  use,  out-house,  stable,  barn,  store, 
1  lilding,  charged  with  or  having  in 
1  all  be  liable  to  be  seized  by  either  of 
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the  engineers  of  said  city;  and  upon  complaint  made  by  the  said   i735,ti3,s 
engiueere  to  the  court  of  common  pIeas,^of  such  cannon,  swivels,  '^^''■^' 
mortars,  or  howitzers,  being  so  found,  the  court  shall  proceed 
to  tiy  the  merits  of  such  complaint  by  a  jury;  and  if  the  jury  Tonssoidr 
shaU  find  such  complaint  supported,  such  cannon,  swivel,  mortar,  ja^^^ 
or  howitzer  shall  be  adjudged  forfeit,  and  sold  at  public  auction,  thalt^^oInpl 
and  one-half  of  the  proceeds  thereof  shall  be  disposed  of  to  the 
engineers  and  tl       th     1    If  t    th    u     of  the  poor  of  the  city  of 
Boston.    And  i  1    n  anj    fi         m  any  bomb,  grenade,  or 

other  shell  shall  b  f  und  n  any  h  u  out^house,  bam,  stable, 
store,  warehouse     h  p  tl       bu  Id  ng,  so  charged  or  having 

gunpowder  in  th  am  th  am  h  11  be  liable  to  be  seized  in 
manner  aforesa  d  nd  n  pi  t  Ih  'eof  made  and  supported 
before  a  justice  f  tb  pa  hall  be  old  and  disposed  of  as  is 
above  provided  f       an 

3.    Appeals  w        p        1  d  f       n  p    secutions  under  the  two  Appeoia. 
preceding  sections,  as  was  usual  in  other  cases,  '    " 

'4.    Ko  commissary,  or  any  other  officer  or  offl.cers,'or  any  Powder.hoi 
person  or  persons  in  the  service  of  the  United  States,  or  acting  ^xini^ 
in  the  department  of  commbsaiy  or  quai-ter-m aster  general  of  orStatootEo 
this  commonwealth,  shall  be  permitted  to  have,  keep,  or  possess  iri,i,cib,i 
within  the  city  of  Boston,  a  greater  (quantity  of  gunpowder  than  i*io,o.2aa.i 
four  hundred  pounds;  and  the  powder  so  had  and  possessed 
within  the  said  city  shall  be  kept  in  a  place  approved  of  by  the 
engineers  of  the  said  city,  either  under  ground  in  a  vault,  or  in 
a  stone  or  brick  building  secured  against  explosion  by  fire. 

5.  Any  gunpowder  which  shall  be  found  in  the  possession  of,  Powdniop 
or  which  may  be  had  or  kept  within  the  city  of  Boston  by  any  t^„^,^ 
ofHeer  or  officers,  or  any  person  or  persons  whatsoever  aeting  in  aeizedbjeni 
behalf  or  under  the  authority  of  the  Uuited  States,  or  by  any  agent  igin,  c.  m.  i 
or  servant  of  such  officers  or  persons,  and  all  gunpowder  possessed,  i«™'  =■  »!2tS 
had,  or  kept  by  any  officer  of  the  commissary  or  quarter-master 
general's  departments  of  the  Stale  of  Massachusetts,  or  persons 

acting  under  the  authority  of  these  departments,  contrary  to  the 
provisions  of  the  preceding  section,  may  be  seized  by  any  two  or 
more  of  the  engineers  of  the  city  of  Boston,  and  the  same  may  be 
libelled  and  condemned  and  sold,  and  the  proceeds  thereof  dis- 
tributed, as  is  by  law  provided  for  the  forfeiture  of  gunpowder  in  bscsis. 
other  cases  within  said  city, 

6.  No  person,  except  on  military  duty  in  the  public  service  of  Gunpmirjer 
the  United  States,  or  of  this  commonwealth,  shall  keep,  have,  or  ^^o"^™^ 
possess  in  any  building  or  in  any  place,  or  in  any  carriage,  or  on  "iihintvoh 
any  wharf  or  on  board  of  any  ship  or  other  vessel  withia  two  liun-   „.i,arf,  or  on 

1  Now  the  superior  court. 
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dred  yards  ofany  whirf  oi  of  the  m'tintand  in  the  city  of  Boston, 
gunpowder,  in  any  quantity  exLeeding  one  pound,  in  any  way  or 
manner  other  than  by  thia  and  tlie  eight  following  sections,  and 
hy  the  rules  and  regulations  heieiuafter  mentioned,  may  be  per- 
mitted and  allowed.  4.nd  all  gunpowder  had,  kept,  or  possessed 
contrary  to  the  proviiiona  of  said  sections  and  of  such  rules  and 
regulations  shall  be  forfeited,  and  liable  to  be  seized  and  proceeded 
against  in.  the  manner  hereinafter  provided. 

7.  It  shall  not  he  lawliil  for  any  person  or  persons  to  sell  any 
gunpowder,  which  may  at  the  time  be  within  the  city  of  Boston, 
in  any  quantity,  without  first  having  obtained  from  the  engineers 
of  saidciry  a  license,  signed  by  the  chief  engineer  or  by  the  secre- 
tary of  the  board  of  engineers,  on  which  shall  be  written  or  printed 
a  copy  of  the  rules  and  regulations  by  them  established,  relative 
to  keeping,  selling,  and  transporting  gunpowder  within  said  city; 
and  every  such  license  shall  be  in  force  for  one  year  from  the  date 
thereof,  unless  annulled  hy  the  board  of  engineers,  and  no  longer; 
but  such  license  may,  prior  to  the  expiration  of  that  term,  be 
renewed  by  the  diief  engineer  or  the  said  secretary,  from  year  to 
year,  by  indorsement  thereon;  provided,  always,  that  the  board  of 
engineers  may  rescind  any  such  license,  if  in  their  opinion  the 
person  or  persons  have  disobeyed  the  law,  or  infringed  any  rules 
and  regulations  established  by  said  board  of  engineers.  And 
every  person  who  shall  receive  a  license  to  sell  gunpowder,  as 
aforesaid,  shall  pay  for  the  same  the  sum  of  five  doUars,  and  for 
the  renewal  tiiereof  the  sum  of  one  dollar,  which  sums  shall  be 
paid  to  the  board  of  engineers,  for  their  use,  for  the  purpose  of 
defraying  the  expenses  of  carrying  these  enactments  into  execu- 

8.  The  board  of  engineers  of  the  city  of  Boston  may  establish 
rules  and  regulations,  from  time  to  time,  relative  to  the  times  and 
places  at  which  gunpowder  may  be  brought  to  or  carried  from  said 
city  by  land  or  water,  the  times  when  and  the  manner  in  which 
the  same  may  be  transported  through  said  city,  to  direct  and  regu- 
late the  kind  of  carriages  and  boats  in  which  the  same  may  be  so 
brought  to,  can'ied  from,  and  through  said  city,  and  to  direct  the 
manner  in  which  gunpowder  may  be  kepc  hy  licensed  dealers  and 
other  persons,  and  to  .direct  and  require  all  such  precautions  as 
may  appear  to  them  needful  and  salutary  to  guard  against  danger 
iu  the  keeping  and  transportation  of  gunpowder. 

9.  All  gunpowder  which  shall  he  kept,  had,  or  possessed 
within  the  city  of  Boston,  or  brought  into  or  transported  tiirough 
the  same,  contrary  to  the  provisions  of  said  sections '  and  to  tlie 

1  That  is,  §5  6,  7,  8,  0, 10, 11, 12, 13,  and  14,  in  the  text. 
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rules  and  regulatdons  made  as  aforesaid,  may  be  seized  and  taken  i8a3,t 
into  custody  by  any  one  or  more  of  the  eugineers  of  said  city,  and  Ipj,",, 
tlie  same  shall,  witbin  twenty  days  next  after  the  seizure  thereof,  cmm, 
be  libelled,  by  filing  in  the  office  of  the  clerk  of  tbe  superior  court 
for  the  transaction  of  criminal  business,  a  libel,  stating  tbe  time, 
place,  and  cause  of  such  seizure,  a  copy  of  which  libel,  or  the  sub- 
stance thereof,  together  with  a  summons  or  notice,  which  such   swvic 
clerk  is  hereby  authorized  to  issue,  shall  be  served  on  the  person  ,^^  „ 
or  persons  in  whose  custody  or  possession  such  gunpowder  sliall 
have  been  seized,  if  such  person  be  an  inhabibint  of  this  common- 
wealth, by  delivering  a  copy  thereof  to  such  person  or  persons,  or 
leaving  such  a  copy  at  his,  her,  or  their  usual  place  of  abode  four- 
teen days  at  least  before  the  sitting  of  the  court  at  which  the  same 
is  to  be  heard,  that  such  person  or  persons  may  appear  and  show 
cause  why  the  gunpowder  so  seized  and  taken  should  not  be 
a^'udged  forfeit.    And  if  the  powder  so  seized  shall  be  adjudged 
forfeit,  the  person  or  persona  in  whose  custody  or  possession  the 
same  was  seized,  or  the  occupant  or  tenant  of  the  place  wherein 
the  same  was  so  seized,  shall  pay  all  costs  of  prosecution,  and   Cosib. 
execution  shall  be  issued  therefor;  provided,  that  it  appear  to  the   Atijucii 
court  that  such  person  or  persona  had  notice  of  such  prosecution      "'' 
by  service  as  aforesaid;  and  in  case  the  person  or  persons  in  whose 
custody  or  possession  such  gunpowder  may  be  seized  shall  be 
unknown  to  the  engineer  or  engineers  making  such  seizure,  or  iu 
case  such  gunpowder,  at  the  time  of  seizure,  may  not  he  in  the 
custody  or  possession  of  any  person,  or  if  it  sliall  appear  by  the 
return  of  the  officers  that  such  person  cannot  be  found,  or  has  no 
place  of  abode  in  this  commonwealth,  then  said  court  shall  and 
may  proceed  to  adjudication  thereon.    And  such  libel  or  summons,  serv^c, 
and  aJao  such  writ  of  execution  for  costs,  shall  and  may  be  served  '^^'^1 
and  executed  in  any  county  in  this  commonwealth,  and  by  any  iiiid, 
officer  competent  to  execute  civU  process  in  like  cases. 

10.  Any  person  or  persons  who  shall  rescue,  or  attempt  to  revolt, 
rescue  any  gunpowder  seized  as  aforesaid,  or  shall  aid  or  assist  |°**u 
therein,  or  who  shall  counsel  and  advise,  or  procure  the  same  to   i""^' 
be  done,  or  who  shall  molest,  hinder,  o;-  obstruct  any  engineer  in 
such  seizure,  or  iu  conveying  gunpowder  so  seized  to  a  place  of 
safety,  shall  forfeit  and  pay  a  fine  for  each  offence  of  not  less  than 

one  hundred  dollars,  and  not  exceeding  five  hundred  dollars,  to  be 
sued  for  and  recovered  by  action  of  the  ease  by  any  person  or  per- 
sona who  shall  sue  for  the  same  in  any  court  proper  to  ti'y  the 
same;  audit  is  hereby  made  the  duty  of  all  persons  to  aid  and   Dniyi 
assist  each  engineer  or  engineers  in  executing  the  duties  hereby  '^J''^^ 
required.  '""i' 

11.  The  said  engineers,  or    any  of  them,  may  enter    the   Eii^hi 
store  or  place  of  any  person  or  persons    licensed  to    sell   gun- 
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i  pOwder,  to  examine  and  ascertain  if  the  law  ul  and  t  la 
tiona  relating  thereto  are  strictly  observed;  and  n  an  1  m  f 
Are  may  caiise    the  powder  there   deposited  t    I  ii       1 

destroyed,  as  tlie  case  may  require;  and  it  shall  b  1  wf  I  f  n 
one  or  more  of  the  engineers  of  said  city  to  nte  any  dw  II  n 
house  or  other  place  in  the  city  of  Boston  t  h  f  n 

powder,  first  having  obtained  from  a  justice  of  th    p  ]  t 

s^d  city  a  search  warrant  therefor,  which  wai       t  tl     ]     t  f 

said  court  are  hereby  authorized  to  issue,  upon  th        n  pi    nt    f 
such  engineer  or  engineers,  stipported  by  his  o    th  th 

,  12,  Any  person  who  shall  suffer  injury  by  th  pi  n  f 
any  gunpowder  had,  kept,  oi  tnnsported  withm  the  city  of  Eos- 

,  ton,  contrary  to  the  provisions  of  said  set.tions,i  and  of  the  nales 
and  regulations  estihhshed  as  aforesaid,  may  have  an  action 
of  the  case  in  anycouit  proper  to  tiy  the  sime,  against  the 
owner  or  owners  of  such  gunpowdei  oi  against  anj  other  per- 
son or  persons  who  maj  hive  had  the  possession  or  custody  of 
sucb  gunpowder  at  the  time  of  the  explosion  tlieieof,  to  recover 
reasonable  damages  tor  the  injuiy  thus  sustained 
13     It  shall  be  the  duty  of  the  en^meeis  of  the  city  of  Boston 

I  to  cause  all  such  rules  and  regulations  as  they  may  make  and 
establish,  by  virtue  of  the  autJiority  given  as  aforesaid,  to  be  pub- 
lished in  two  or  more  newspapers  printed  in  the  city  of  Boston, 
and  to  cause  such  publication  to  be  continued  three  weeks  succes- 
sively, for  the  information  and  government  of  all  persons  con- 
cerned. 

14.  AU  flues,  penalties,  and  forfeitiu'es  which  may  ai'ise  and 
accrue  under  the  eight  preceding  sections  shall  and  may  be  prose- 
cuted for  and  recovered,  either  in  tlie  manner  therein  specially 
provided,  or  by  indictment,  complaint,  or  information  in  any  court 
proper  to  try  the  same.  And  said  act  shall  be  taken  and  deemed 
to  be  a  public  act,  of  which  aD  courts,  magistrates,  and  citizens 
are  bound  to  take  notice  as  such;  and  in  any  libel,  action,  indict- 
ment, infi>rniation,  or  complaint  upon  said  act,  it  shall  not  be 
necessary  to  set  forth  any  more  of  the  same  than  so  much  thereof 
as  relates  to,  and  may  be  necessary  truly  and  substantially  to 
describe  the  offence  alleged  to  have  been  committed.^ 

1  That  is.  5§  B,  T,  8,  9, 10, 11,  12, 13  ami  34,  in  the  text, 

2  The  statuta  of  1833,  c  151,  referred  to  in  sect.  14,  in  the  text.  uonUined, 
in  sect.  12,  a  generul  lepeal  of  acta  and  parts  of  acts  inconsiatent  therewith, 
whioh  apparently  repeals  Stat.  1702,  o.  T;  1801,  c.  20;  1803,  o.  120;  1807,  c. 
137;  1816,  c  96;  and  1820,  o.  47. 

It  also  provided,  that  all  rules  and  regulations  made  and  established 
by  the  engineers,  under  and  by  virtue  of  the  provisions  of  former  acts, 
should  continue  to  have  the  same  force  and  effect  until  altered  or  annulled 
by  the  said  engineers,  as  if  this  act  had  not  been  passed. 
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15.    Any  person  who  shall  keep,  have,  or  possess  any  gunpowder  peuaiij 
within  the  city  of  Boston  contrary  to  the  provisiona  of  the  nine  ^^^'^ 
preceding  sections,  or  to  the  rules  and  regulations  of  the  board  of  law. 
engineers  therein  mentioned,  or  who  shall  sell  any  gunpowder  in  [j,;^*j 
SMd  city  without  having  a  license  therefor,  or  contrary  to  such  i''™i>' 
license  or  the  rules  and  regulations  aforesaid,  shall  forfeit  a  sum  ibia.a 
not  less  than  one  hundred  dollars,  and  not  exceeding  five  hundred 
doUai-s,  for  each  offence;  and  if  any  gunpowder  kept  contrary  to 
the  said  provisions  or  to  such  license  or  to  the  rules  and  regula- 
tions aforesaid,  shall  explode  in  any  building  or  on  hoard  of  any 
ship  or  other  vessel,  or  in  any  place  in  said  city,  the   occupant, 
tenant,  or  owner  of  which  has  not  then  a  license  to  keep  and  sell 
gunpowder  therein,  such  occupant,  tenant,  or  owner,  shall  forfeit 
a  sum  not  less  than  one  hundred  dollars,  and  not  exceeding  one 
thousand  dollars,  for  each  offence. 

16.  The  several  fines,  penalties,   and  forfeitures,  mentioned  howA 
in  the  ten  preceding  sections,  shall  inure  to  the  sole  use  of  the  ruw.si 
board  of  engineers  of  the  fire  department  of  said  city  of  Boston; 
promded,  however,  that  whenever,  on  the  trial  of  any  prosecution,  Pro'i» 
under  the  said  sections,  any  one  or  more  of  the  said  engineers 
shall  be  sworn  and  examined  as  a  witness  on  behalf  of  the  pros- 
ecution, a  record  thereof  shall  be  made  in  court,  and  in  such 
case  the  fine,  penalty,  or  forfeiture  shall  inure  to  the  use  of  the 
poor  of  the  city  of  Boston,  to  he  paid  over  to  the  overseers  of  the 
poor  thereof. 

17.  Whenever  any  quantity  less  than  ten  quarter-casks  of  '"'^'" 
gunpowder  shall  be  seized  and  taken  into  custody  by  any  one  or  tar^oasi 
more  of  the  engineers  of  the  fire  department  of  the  city  of  Bos-  "'''"^ 
ton,  a  libel  or  complaint  may  be  filed  in  the  clerk's  office  of  the  murt 
municipal  court  of  said  city  of  Boston,  and  the  said  municipal  court  '^' "' 
of  said  city  shall  have  jurisdiction  thereof;  and  the  like  proceed- 
ings thereon  (excepting  a  trial  by  jury)  shall  be  had  in  said 
court  as  are  provided  for  by  the  fifth  section  of  the  act  passed 

on  the  twenty-fifth  day  of  March,  in  the  year  one  thousand 
eight  hundred  and  thirty- three,'  in  the  like  cases  of  seizures  and 
proceedings  before  the  superior  court, —  saving  always  to  any 
party  aggrieved  by  any  final  judgment  of  said  muaicipai  court,  the 
right  of  appeal  and  trial  by  jury  in  said  superior  court. 

18.  All  fines,  penalties,  and  forfeitures  imposed  by  the  ^i"«" 
twelve  preceding  sections  may  be  sued  for  and  recovered  by  the  neer.o 
chief  engineer,  or  any  one  or  more  of  the  engineers  of  the  fire  """*  ^ 
depaitment  of  the  said  city  of  Boston,  or  by  any  person  thereto 
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autliorizecl  by  a  vote  of  the  board  of  engineers  of  the  said  Are 
department-i 

19.  "Whoever  wilfully  and  maliciously,  by  ttie  explosion  of 
gunpowder  or  any  other  explosive  substance,  unlawfully  destroys 
or  injures  any  dwelling-house,  office,  shop,  or  other  building,  or 
any  ship  or  vessel,  shall  be  punished  by  imprisonment  in  the  State 
prison  not  exceeding  twenty  years,  or  in  the  jail  not  exceeding  five 
years,  or  by  fine  not  exceeding  one  thousand  dollars. 

20.  Whoever  wiliitlly  and  maliciously  throws  into,  against,  or 
upon,  orputs,placea,  or  explodes,or  causes  to  be  exploded  in,  upon, 
or  near  any  dwelling-house,  office,  shop,  building,  or  vessel,  any 
gunpowder  or  other  expiosive  substance,  or  any  bomb-shell,  tor- 
pedo, or  other  instrument  tilled  or  loaded  with  any  explosive  sub- 
stance, with  intent  unlawfully  to  destroy  or  injure  such  dwelling- 
house,  office,  shop,  btiilding,  or  vessel,  or  any  person  or  property 
therein,  shall  be  punished  by  imprisonment  in  the  State  prison  not 
exceeding  ten  years,  or  in  the  jaii  not  exceeding  iive  years,  or  by 
fine  not  exceeding  five  hundred  dollars, 

f  21.  Gunpowder  manufactured  in  this  State  shall  be  put  into 
strong  and  tight  casks  containing  twenty-flve  pounds,  fifty  pounds, 
or  one  hundred  pounds  each,  unless  the  same  is  well  secured  in 
copper,  tin,  or  brass  canisters  holding  not  exceeding  five  poxinds 
each,  and  closely  covered  with  copper,  brass,  or  tin  covers. 

22.  Each  cask  containing  gunpowder  manufactured  within 
this  state,  or  brought  into  the  same  by  land  or  water  and  landed, 
shall  be  marked  on  the  head  with  black  paint,  in  legible  characters, 
witli  the  word  gunpoteder,  the  name  of  the  manufacturer,  the  weight 
of  the  cask,  and  the  year  in  which  tlie  powder  was  manufactured; 
and  each  canister  of  gunpowder  shall  be  marked  with  the  word 


23.  Whoever  knowingly  marks  a  cask  of  gunpowder  with  the 
name  of  any  person  other  than  the  manufacturer  of  the  same,  or 
changes  gunpowder  from  a  cask  marked  with  the  name  of  one 
manufaeiurer  into  a  cask  marked  with  the  name  of  another  manu- 
facturer, shall  for  each  offence  forfeit  a  sum  not  exceeding  twenty 
dollars. 

24.  The  city  council  of  a  city  and  the  inhabitants  of  a  town 
may  order  that  no  gunpowder  shall  be  kept  in  any  place  within 
the  limits  thereof,  unless  it  is  well  secured  in  tight  casks  or 
canisters  ;  that  no  gunpowder  above  the  quantity  of  fifty  pounds 
shall  be  kept  or  deposited  in  any  shop,  store,  or  other  building, 


For  powecB  of  the  board  of  engineers  to  make  rules   3 
Ciiig  to  gunpowder,  see  Fire,  anW,  p.  238,  5  13. 
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or  in  a  ship  or  vessel  which  is  ■within  the  distance  of  twenty-flve  a  s.fs,s«- 
rods  from  any  other  building  or  wharf;  that  no  gunpowaer 
above  the  quantity  of  twenty-five  pounds  shall  be  kept  or  depos- 
ited in  any  h  p  to  o  tl  e  building  within  ten  rods  of  any 
other  buill  g  dtht  feld  b  thqtitjf 
one  pound  lallbLpt  dptdn  jlptr 
other  build        w  th      ten      d      f        th      b  ild  1        t  is 

well  eecui  d    n    copp       tin  b  aa         niste       h  Id  ng        t 

exceeding  fi      p       d  h    and     1      ly  d       th      pp 

brass,  ortco  Thynymkalk        d  gdt 

gun-cotton  th  b  tan        p    j  a    d  hk      t  f  pi 

and,  if  CO     d      d  j  f      j    bl         f  tj   m  y       tr    t  th 

quantity  j»  b  k  pt  t  fiftl      f  th  1 1    f  g     p  wd 

allowed  bj  tl  t 

25.    Up  mpl      tnaiitojti       fthpac  pJ 

court  by  th  th        f  th       Id    m  I    tm 

flrewards    fnyjl         tltlla.ibbl        usto        pt  p" 

and  does  siLp    t  th  t  a     l   wd       g  tt  th         b  ta         bs  nin 

prepared  Ik     tf  pi       n       dj      ted      dkptwtlnth 

limits  thereof  contrary  to  law,  such  justice  or  court  may  issue  a 
warrant  directed  to  either  of  the  constables  of  such  place,  order- 
ing him  to  enter  any  shop,  store,  or  other  building,  or  vessel 
specified  in  the  warrant,  and  there  make  diligent  search  for  such 
gunpowder,  gun-cotton,  or  other  substance  suspected  to  have  been 
so  deposited  or  kept,  and  to  make  return  of  his  doings  to  said 
justice  or  court  forthwith. 

'26.    Whoever  commits  an  offence  against  any  order  made   Pimouj-tbtHninu- 
under  section  twenty-four,    shall  forfeit  a  sum  not  exceeding  '"JJf  J^X'i°*sc 
twenty  dollars  ;  but  the  two  preceding  sections  shall  not  extend  0.6.33,551). 
to  any  manufactory  of  gunpowder,  gun-cotton,  or  other  sub- 
stance aforesaid,  nor  in  any    case  prevent  the    transportation 
thereof  through  any  city  or  town,  or  from  one  to  anotlier  part 
thereof. 


IslamJe. 
Commcrent  jurisdiction  of  of 
tain  places    ceded    to    tl 
United  Statea.     Tlioinpaoi 


Harbor  lines. 
3.     Line  in  the  harlxir  from  B 

Street     Bridge     to    "War 

Bridge  established. 
i.    Description   of   tlie    line 

alterations. 
5.    Wharres,  &c.,  not  to  he 

tended  beyond  the  liB«. 
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11.  G    IB 

12.  D 

13.  Be 


Line  on  East  Boston  side  and 
line  on  Chelsea  aide,  des- 
cribed. 

No  wharf,  Sso.,  shall  be  ex- 
tended beyond  said  line. 

Penalty.     Erection    may     be 

Line  between  West  Boston 
Bridge  and  Boston  and 
Eosbury  Milldam  flirther  al- 

tfo  wharf,  &c.,  to  lie  extended 
beyond  said  line. 

Proprietors  authorized  to  ex- 
tend wharves,  &0.,  to  said 
line,  provided,  &c. 

Aot  not  to  take  efieot  unless  a 
Mltrwal]  Is  built. 

Additional  lines  in  South  Bay 


scribed  and  established. 


Boston,  Hartford  and  Brie  Bail- 
road,  how  built  outside  of 
soAA  lines. 

No  wharf,  &c.,  to  bo  extended 
without  leave. 

If  extended,  excavations  to  bo 
made  in  the  flats. 

Persons  offending,  how  pun- 
ished. Erections  may  be 
abated. 

Lines  on  Mystic  riTerdesocibed. 

Lines  in  Dorchester  Bay  and 
Neponset  Eiver  described. 

Lines  firomBaist  Boston  towards 
Breed's  Island  described. 

lines  of  wharves  and  flats  be- 
tween "West  Boston  Bridge 
and  the  Milldam  altered. 
Oity  may  accept  or  lay  out 
streets,  Searwall  to  be  built 
within  two  years. 

Line  between  Taylor's  wharf 
and  the  jail  wharf  defined. 

Tenth  line  in  Sooth  Boston  Bay 
altered.  Old  Colony  and  Fall 
River  Railroad  Company  to 
build  wall  and  remove  pro- 
jections. 
Harbor  Segulattom. 

No  vessel  to  anchor  except 
within  certain  limits.  Pen- 
alty. 
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4T.  Trim  of  vessels  at  wiarvea. 
Penalty 

48.  Penilty  for    thiowin?   stones, 

&c    into  the  harlior. 

49.  Be^ulatlon  of  warpa  aud  lines. 

Penalty 

50.  City  council  may  appoint  a  har- 

boi  inastei  Bunrl  He  may 
appoint  a  depnty  in  case,  &c. 
Compensation. 

51.  His  duties  and  aathocity. 

52.  Eecovery  of  psnaMea. 

63.  Harbor  maeter'a  further  luthoc 
Ity.  Penalty  Ibr  ohshuoting 
him  in  the  performance  ot  his 
dtitiea,  or  for  neglect  t )  obci 
his  orders.  How  tc  be  re 
ccreved. 

54.  Master  or  owners  of  vessels 
liable  to  penalty  for  thi owing 
stones,  f£o.,  in  harboi 

56.  All  yards  of  vessels  tt>  be  coot 
billed,  &c.,  while  at  whaif. 

56.  Vessels  in  harbor  to  keep  an 

anchor  watch  and  light. 
Penalty.  How  to  be  recov- 
ered. 

57.  No    aahes,  &0,,   to  be   thrown 

into  the  harlior. 

53.  Stones,   gravel,   &c.,   not  to  be 

taken  fi.'oin  tbe  islands,  &c. 
Penalty  for  so  doing. 

59.  Tjimits  of  Boston  harbor.    Ju- 

risdiotion  therein. 

60.  Same. 

61.  Mooring  to  buoys,  beacons,  &c., 

prohibited.  Penalty.  Injury 
to  buoys,  Ijeacons,  &o.  Pen- 
alty therefor.  B'orfeitnres, 
how  recovered^ 

62.  Bafts,  &o.,  not  to  be  moored  to 

private  bridges,  wharves,  &a, 
except,  &c.    Penalty. 

63.  Bafts,  &B.,  not  to  be  moored  to 

any  public  bridge,  except,  &o. 
61.  Harbor  master  to  be  appointed 
by  mayor  and  aldermen.  His 
duties  to  be  regulated  by  city 
council,  Sec 


Harbor  Oommissionere. 

65.  Board  of  harbor  commission- 
ers established.  To  make 
surveys,  &o. 

60.    To  prescribe  harbor  lines. 

67.  To     approve     all     authorized 

works  in  harbors.  Compen- 
sation fbr  displacement  of 
tide  water, 

68.  Unauthorized     works    to     he 

deemed  nuisances. 

69  Plan  for  improvement  of  South 

Boston  flats  adopted  by 
legislature 

70  Harbor  commissioners  author 

ized  to  contract  fur  the  con 

South  Boston  flats 

71  Joint  committee   of  the  legia 

Hture  appointed  to  sell  the 
flats  and  onfri  t  fiir  filling 
the  same 

72.  Harbor  coinmissicners  author- 

ized to  fill  South  Boston  flats, 
btiild  sea-walls,  docks,  &c 

73.  Harbor  commiesioners  author- 

iacd  to  purchase  lands   and 
flats  on  the  northerly  shore 
of  South  Boston. 
Sea-walls  in  Charles  Rivef. 
7i.    City  authorized  to  build  a  sca- 


the   1 


t  of  Poplar 


75.  City  may  build  a  sen-wall  in 

Charles  Eiver  from  Bevere 
street,  to  a  point  on  the 
Milldam.  May  All  up 
flats,  and  contract  with 
ripariaoi  owners.  Use  of  land 
made  restricted. 

76.  Harbor    commissioners      may 

supervise  work. 


1.     Joint  standing 

the  preservation  of 
bor,  their  duties,  Sea 

%    Dredging  machine,   o 
useoE 
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STATUTES. 

1.  Concurrent  juviadiction  has  been  ceded  to  the  United 
1  States,  by  the  commonwealth  of  Massachusetts,  over  the  fol- 
lowing places  in  the  harbor  of  Boston,  vIk:  — 

The  light-house  on  Light  House  Island. 

The  beacon  on  the  spit  of  land  nesir  the  light-house. 

Castle  Island. 

Governor's  Island. 

Long  Island  Head  for  a  light-house. 

Half-Way  Book  for  a  beacon. 

A  place  caJled  Nix's  Mate,  for  a  beacon. 

George's  and  Lovell's  Islands.' 

Minot's  Eock,  or  Ledge,  for  a  lighthouse. 

A  portion  of  the  island  called  the  Great  Brewster,  for  the  pur- 
pose of  the  erection  thereon  of  a  sea-wall  for  the  preservation  of 
said  island.^ 

Land  for  a  light-house  on   the  spit  at  the  entrance  of  the 

Land  for  a  beacon  on  Point  Alderton  Bar,  on  the  south  side  of 
entrance  to  Light-House  Channel. 

So  much  of  Gallop's  Island  and  Point  Alderton  as  may  be 
required  for  the  construction  and  protection  of  a  sea-wail  to  be 
erected  for  the  security  of  Boston  harbor. 

So  much  of  Long  Island  as  may  be  purchased  by  the  United 
States  for  the  protection  and  preservation  of  Boston  harbor,  and 

'  George's  and  Lovell's  Islanda  were  pacchased  of  Levi  Lincoln,  giiardiaD 
of  Cideh  Bice,  May  2, 1823,  and  were  granted  to  the  United  Stales  June  33, 
182S.  See  Suffolk  Deeds,  Di1),  201,  fol.  9.  These  islands  were  boaght  for  the 
sam  of  |6,OO0  in  addition  to  an  annuity  of  $«I0  daring  the  life  of  Caleb  Rice . 
He  died  in  September  18*8,  and  the  total  of  amnuitleH  paid  was  $10,350, 
■wliich,  vfitti  the  principal  sum  of  $6,000,  mates  the  total  oost  of  these  islands 
to  the  city  S16,3BO.  See  City  Secords,  vol.  3,  p.  74,  and  vol.  28,  p.  624.  Poet 
Warren  is  on  George'M  Island. 

3  The  Great  Brewster  Island,  containing  about  sixteen  aorea,  was  pur- 
chased by  the  city  in  1848,  for  the  sum  of  $4,000,  fer  the  purpose  of  protect- 
ing the  harbor.  City  lieeorda,  vol-  26,  p.  B18.  Gallop's  Island,  containing 
about  sixteen  acres,  was  purchased  for  the  same  purpose  in  1860,  for  $6,B0O. 
City  Eeeord$,  vol.  38,  p.  276.  By  an  act  passed  May  14, 1864,  (chap.  315)  the 
city  of  Boston  was  authorized  to  raise  by  taxation  or  otherwise,  a  sum  not 
e7:ceeding  8100,000,  and  expend  the  same  in  the  constrtiotion  of  sea-walls  and 
other  necessary  worts  on  Great  BrewsWr  Island  and  Deer  Island,  in  order 
to  prevent  further  injary  to  the  harbor  ftom  the  abrasion  of  the  headlands; 
the  amount  expended  by  the  dfy  to  be  reimbursed  by  the  State  from  the 
receipts  for  the  sale  of  flats.  The  city  did  not  talte  advantage  of  the  pro- 
visions of  the  act,  as  the  United  States  goremment  mude  an  appropriation 
for  the  purpose  soon  after. 


1,  Google 


for  purposes  of  national  defence, — shown  on  a  pLin  deposited  in   j' 
the  ofB.ce  of  tlie  secretary  of  state.  n 

By  an  aet  passed  March  26, 1834,  Thompson's  Island,  lying  in  i 
the  harbor  of  Boston,  and  previously  a  pai-t  of  the  town  of  Dor-  J 
Chester,  with  the  inhabitants  thereon,  was  annexed  to  the  city  of  i 
Boston,  in  the  county  of  Suffolk;  provided,  th!i  t  said  island  should 
revert  to  the  town  of  Dorchester,  in  one  year  after  it  should  cease  ' 
hy  the  voluntary  act  of  the  proprietors,  to  be  used  for  the  pur- 
poses of  a  farm  school,  or  other  charitable  public  purposes,  and 
should  be  appropriated  to  any  oUier  use;  and  provided,  also,  that 
nothing  in  the  act  contained  should  destroy  or  affect  any  lawful 
right  that  the  iuhabitantsof  the  said  town  of  Dorchester  then  had, 
to  dig  and  take  clams  on  the  bants  of  aaid  island.    The  island  is 
exempted  from  taxation,  so  long  as  it  shall  continue  to  be  appro- 
priated to  the  use  of  the  Boston  Farm  School,  or  to  any  similar 
public  charity. 

2.    By  a  resolve  passed  April  27,  1869,  the  governor  was  '■ 
authorized  to  sell  and  convey,  with  the  consent  of  the  council,  t, 
by  a  good  and  sufficient  warranty  deed,  the  island  in  Boston,  bar.   ' 
boT  called  Eaynsford  Island,  with  all  the  buildings  thereon,  and 
pay  the  proceeds  of  the  sale  into  the  State  treasury ,i 


3.    By  an  act  passed  April  19, 1837,  the  line  described  in  the  i 

following  section,  from  the  Free  Bridge^  in  the  harbor  of  Boston  ti 

to  "Warren  Bridge,  in  said  liarbor,  was  established  as  one  of  the  J: 

lines  in  said  harbor,  beyond  which  no  wharf  or  pier  should  ever  i 

be  extended  into  and  over  the  tide  water  of  the  commonwealth.  ^ 

1  EajTiBford  Island  was  conveyed  by  deed,  by  John  I»Driag  and  otlierB, 
December  7, 1736,  to  the  twasurer  and  receiver-general  of  tlie  province  of 
MaaaacliusettiS  Bay,  "in.  tmet  for  the  uaa  of  the  governor,  counoil,  and 
assembly  of  bis  m^esty's  provlnoe  of  the  Masaaohuaetts  Bay  and  their  suo- 
eesBors  forever,  to  be  used  and  improved  for  an  hospital  foe  tiie  said  province." 
Suffolk  Becorde,  Ub.  53,  fol.  162. 

Deer  Island,  containing  aboat  one  hundred  and  thirtj-fonr  acres  of 
upland,  and  fifty  acres  of  flats,  trss  granted  to  the  inhabitants  of  Boston, 
March  4,  ie34r.S ;  and  the  income  derived  from  its  occupation  and  leaae  was 
devoted  to  the  support  of  the  free  school  in  Boston. 

May  Ifi,  1753,  a  pest  house  was  established  on  said  island  for  tbe  accom- 
modation of  sick  persons  arriving  by  sea.  I'rom  this  period  the  island  was 
leased  to  different  persons  by  the  town  and  city  until  18i3,  when  the  subject 
of  locating  the  t[uarantine  eatablishment  on  said  island  was  Bgitated.  In 
1847,  the  fatal  character  of  the  "ship  fever"  which  prevailed  extensively 
among  the  immigrants  at  this  port,  determined  the  city  government  to 
place  the  house  of  industry  on  said  island,  irhich  was  also  established  as 
a  place  for  qnarantine.  The  house  of  industry,  and  house  of  reformation 
for  boys  and  girls,  are  now  located  on  this  island. 
2  Tree  Bridge  is  now  known  as  Federal  Street  Bridge. 
23* 
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s  4  The  said  line  begins  at  tlie  east  ead  of  the  north  abutment 
of  the  Free  Bridge,'  and  runs  straight  to  the  southerly  corner  of 
Brown's  wharf  ;^  thence,  by  the  end  of  the  same,  and  of  Wright's 
four  whai'ves,*  fl.'onting  on  the  channel,  to  the  east  comer  of 
Wright's  northeast  whaif ;  *  thence,  on  a  straight  line,  to  tlie  south 
corner  of  Wales's  wharf,  and  by  the  end  to  the  east  angle  of  the 
same;  thence,  from  this  last  point  straight  to  the  south  corner  of 
Arch  wharf;  the  line  then  foDows  the  end  of  the  last  and  Otis's 
wharf  to  the  east  corner  of  the  last;  the  direction  is  then  straight 
to  the  southeast  angle  of  Foster's  south  wharf ;  then  strfught  to 
the  south  comer  of  Bowe's  wharf.  From  this  point  in  a  straight 
direction  to  the  south  comer  of  Long  wharf;  thence  straight  to 
the  south  angle  of  the  advanced  part  of  the  said  wharf,^  and  by 
the  end  of  the  same  to  the  east  corner  thereof ;  thence  the  Une  is 
straight  to  the  east  end  of  Union  wharf.  From  the  last  point 
straight  to  the  southeast  comer  of  Battery  wharf.  From,  this 
point  to  the  west  comer  of  Gray's  wharf  the  line  is  described  by 
three  equal  chords  of  an  arc  of  a  circle  of  twelve  hundred  feet 
radius  drawn  through  the  southeast  angle  of  Battery  wharf,  and 
Ihe  west  comer  of  Gray's  whar£  From  Gray's  the  line  is  straight 
to  the  north  corner  of  Tinal's  wharf  The  line  then  passes  along 
the  end  of  this  and  Brown's  wharfs  to  fiie  west  comer  of  the 
last; '  thence  straight  crossing  Charles  Eiver  Bridge  to  the  north- 
east comer  of  Trull's  wharf;  thence  the  line  is  straight  to  the 
south  abutment  of  Warren  Bridge;  which  said  line  thus  de- 
scribed is  part  of  the  line  reported  by  commissioners  appointed 
under  the  resolve,  passed  the  fifth  of  March,  in  the  year  one  thou- 
sand eight  hundred  and  thirty-flve,  to  survey  the  harbor  of  Boston, 
and  by  said  commissioners  drawn  and  defined  on  plans  by  them 
taken,  and  deposited  in  the  [State]  library,  excepting  that  the 

•  rederal  Street  Bridge. 

^  Now  known  aa  Way's  whart 

s  Now  known  as  Hoslay  aud  Eussell's,  Adams's,  and  the  Boston  Fire 
Brick  Co.'b  wtusrvee. 

*  Thisisfheaast  corner  of  the  wharf  nuw  known  as  Howe's  whai£ 

s  An  alteration  has  been  made  in  theontar  end  of  Long  wharf ;  ai>ortion 
of  the  adTanoed  part  has  been  remoTed,  and  the  point  desoriTied  as  the 
"  sontli  angle  of  the  advanced  part,"  ia  a  point  one  hundred  and  thirty-ftiur 
feet  from  the  south  comer  of  Long  wharf,  and  aistean  feet  from  the  present 
fiice  of  the  wall^  measuring  at  right  angles  therefrom, 

0  Brown's  wliarf  now  forma  a  part  of  tlie  Boston  Gas  Light  Company's 
wharf, 

'  This  point  13  two  hundred  eighty-seven  feet,  at  right  angles,  from.  Charles 
Eiver  Bridge,  and  two  bundrud  seventy  fctt,  at  right  angles,  fi-oni  Commer- 
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line  herein  described  and  intended  varies  from  the  line  of  said   imi,  c,Kr4. 
commissioners  by  crossing  Chaa'les  Eiver  Bridge  in  a  straight  line 
from  Brown's  wharf  to  Trull's  wharf,  as  ahove  expressed. 

5.  It  was  prescribed  by  the  said  act  of  1850,  o.  210,  §2,  that  ■wh»™,s:=.,Doi 
EO  wharf,  pier,  or  building,  or  incumbrance  of  any  kind  should  jon^'iho  liJ. 
ever  be  extended  beyond  the  said  line  into  or  oyer  the  tide  water  '^°'^|^ 
in  said  harbor.  rcosh.ia. 

6.  It  was  also  prescribed  that  no  person  should  enlarge  or  Howhart.ac.,u. 
extend  aay  wharf  or  pier,  which  was  then  erected  on  the  inner  ^'aMiibeiina 
side  of  said  line,  flirther  towards  the  said  line  than  such  wharf  or  "iaoutiHive. 
pier  then  stood,  or  than  the  same  might  have  been  lawfully  isa^ciiiieisa- 
enlarged  or  extended  before  the  passing  of  the  said  act,  without 

leave  lirst  obtained  from  the  legislature. 

7.  No  person  shall  in  any  other  part  of  the  said  hdibor  of  no  "harf,  *&,  lo 
Boston,  belonging  to  the  commonwealth,  erect  or  cause  to  be  „jijj4iatjio 
erected  any  wharf  or  pier  or  be<^n  to  erect  iny  wharf  or  pier  i""!™- 
therein,  or  place       y    t  w    d  th  terials  in  said  70ilaii.M. 
harbor,  or  dig  do                 n          a  y    f  tl     1     4  covered  with 

water  at  low  tide,  n       lib      w  tl       t  nt  ti        ct  aay  wharf 
or  pier  therein,  or  to     nla  xtend  any  wh    t  or  pier  now 

erected;  provided,  h<»     er  that  n  th  n    h       n     ntained  sliall  be 
coretrued  to  restra  n  nt    1  th    lawful    „1 1     f  the  owners  of 

any  lands  or  flats  in  said  harbor. 

8.  Every  person  offendii^  against  the  provisions  of  the  five  penoitj. 
preceding  sections,  shall  be  deemed  guilty  of  a  misdemeanor,  and  f^^'^^'^ 
shall  be  liable  to  be  prosecuted  therefor,  by  indictment  or  infor- 
mation in  any  court  of  competent  Jurisdiction,  and  on  conviction 

shall  he  punished  by  a  fine  not  less  than  one  thousand  doUar-i 
nor  more  than  five  thousand  dollars  for  every  offence,  and  any 
erection  or  obstruction  which  shall  be  made,  contrary  to  the  crecuon  mnj  to 
provisions  and  intent  of  said  five  preceding  sections,  shall  be  °^,°^j'^.'' 
liable  to  he  removed  and  abated  as  a  public  nuisance,  in  the  i'^"'- 
manner  heretofore  provided  for  the  removal  and  aljatement  of 
nuisances  on  the  public  highways. 

9.  By  an  act  passed  March  17, 18i0,  the  lines  desciibed  in  ArtrtUi^noi  ifn™ 
sections  ten,  fifteen,  sixteen,  and  seventeen  were  esiahlished  as  XI'o.'s^l 
the  lines  of  the  channel  of  the  harbor  of  Boston,  beyond  which  ''CubU.ss, 

no  wharf  or  pier  should  ever  be  extenued  into  and  over  the  tide 
water  of  the  commonwealth. 

10.  The  line  between  South  Boston  Free  Bridge'  and  the  unes iietB^n 
old  Boston  South  Bridge''  on  the  north  side  of  the  channel,  BriliEenDd^X 
begins  at  the  east  end  of  the  north  abutment  of  the  South  Boiton  SoutaBMion 
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Free  Bridge,  and  runs  westerly  to  the  east  corner  of  Wright's 
J  wharf, '  at  the  westerly  side  of  said  bridge,  being  forty-six 
feet  from  the  west  end  of  said  abutment;  thence  westerly 
till  it  meets  tfie  northeasterly  comer  of  the  first  wharf  belonging 
to  the  Sonlh  Cove  Corporation;*  thence  southerly  by  the 
ends  of  the  wharves  of  said  corporation,*  as  now  built,  to 
Heath's  wharf,*  and  by  the  end  of  Heath's  wharf  to  the  south- 
erly comer  thereof;  thence  southerly  to  South  Boston  Old 
Bridge,  by  a  line  drawn  at  right  angles  with  said  bridge,  from 
a  point  two  hundred  and  ninety  three  feet  westerly,  from  the 
w^terly  side  of  the  d    w    f      d  b   d  The  line  on  the  south 

side  of  the  channel  b      n  tb     n    th      ie  of  South  Boston 

Old  Bridge,  at  a  point  h  ud    d  and  nteen  feet"  easterly 

from  the  westerly  si  f  th  d  w  said  bridge,  and  four 
himdred  and  seventy  f  i  t  w  t  ly  f  m  the  range  line  of 
the  westerly  side  of  tl  b  k  b  Id  n^  ta  d  g  at  the  comer,  on 
he  easterly  side  of  First  street'  and  noitherly  side  of  Fourth 
treet,  and  four  hundred  and  thirty  feet  tcoia  the  face  of  the  east 
stone  abutment*  of  said  bridge;  thenoe  running  northerly  to  the 
southwesterly  comer  of  Alger's  wharf;^"  thence  by  the  end  of  said 
wharf  to  tlie  northerly  corner  of  the  sanie;'^'  thence  northeasterly 

1  Wright's  wharf  now  tonae  a  part  of  tlie  fllled  land  belonging  to  the 
Old  Colony  &  Newport  Eailroiid  Co. 

^  Now  belonging  to  the  Boston  and  Albany  and  Old  Colony  and  Newport 
Eailroad  Corporations. 

Now  owned  by  Tarions  pnrties 
Now  known  sa  Cobb's  or  Cowdm  s  wharf 

Dover  Street  Bridge  was  reliuilt  in  1897  and  the  Inciticn  of  tije  diaw 
changed;  the  distance  on  the  noitherly  side  of  the  bnl^e  new  being  two 
hnndred  aeventj-nine  feet  and  flie  Inches  ftom  the  nesteilv  side  of  the 
present  draw. 

This  point  ia  distant  one  hnndred  twenty  thief  feet  tiuin  the  westeil^ 
side  of  the  present  draw. 

'  The  distance  given  in  the  text  is  erioneous     The  true  distance  Jiom 
the  range  line  of  the  westerly  side  ot  the  hn^L.  building  standing  at  the 
corner,  on  the  easterly  side  of  Foundry  an  I  northerly  side  of  Pouith  streets 
is  four  hundred  ninety-three  feet  and  ais-tcnths. 
'  Foundry  street. 

s  The  east  stone  abutment  referred  to  is  buried  up,  a  portion  of  the 
easterly  end  of  the  bridge  having  heen  made  solid. 

M  Alger's  wharf  now  forma  a  part  of  the  solid  filling  bordering  on  the 
harbor  oommissioneTH'  line  north  of  Dover  Street  Bridge.  The  point  above 
referred  to  in  the  test  as  the  suuthweatarly  corner  of  Alger's  whaif  is  an 
angle  in  the  sear-wall  helonging  to  the  Old  Colony  and  Newport  Eailroad 
Corporation,  distant  five  hundred  twenty-three  feet  from  Dover  Street 
Bridge  measuring  on  the  before-described  commissioners'  line. 

11  Thia  point  is  at  anotliec  angle  in  said  sea-wall  distant  sixty-eight  feet 
from  the  last  mentioned  point. 
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to  the  wharf  belonging  to  tlie  South  Boston  Iron  Company,^  k 
thence  to  the  end  of  George  C.  Thacher'a  large  whtirfi^and  by  the 
same  to  the  northwest  comer  of  said  Tha«her'a  small  whax-f;^  and 
thence  easterly  by  said  smallwharf,  sixty-four  feet  to  SonthBoston 
!Pree  Bridge,"  at  a  point  foily-three  feet  northerly  ft-om  the  south 
atone  abutment  of  said  bridge;  thence  southerly  by  the  w  'stei-ly 
side  of  said  bridge  forty-three  feet  to  the  said  abutment;  thence 
easterly  by  said  abutment  to  the  east  end  of  the  same;  the  said 
line  then  extends  two  hundred  iifty-six  feet  straight,  so  as  to  i> 
form  an  angle  with  said  bridge  of  seventy-five  degrees;  thence  on 
an  arc  of  a  circle  of  six  hundred  feet  radius,  a  distance  of  five 
hundred  feet,  to  a  point  three  hundred  and  eighteen  feet  from 
and  perpendicular  to  the  west  side  ol  Mount  Washington  avenue ; 
thence  in  a  straight  line  and  tangent  to  said  arc,  in  a  northerly 
direction,  in  such  position  tliat  if  continued  straight,  it  shaD  not 
approach  within  six  hundred  feet  of  Arch  wharf. 

11.  By  an  a«t  passed  May  25,  1853,  the  lines  described  in   c 
sections  twelve    and  thirteen  were  estahliahed  as   lines  of  the  J| 
channel  of  the  harbor  of  Boston,  beyond  which  no  wharf  or  pier 
should  ever  thereafter  be  extended  otherwise  than  is  provided 
in  said  act,  into  or  over  the  tide  water  of  the  commonwealth. 

12,  The  inner  line,  marked  A,  in  three  parts,  on  the  com-  c 
missioners'  plan  hereinafter  referred  to,  begins  in  South  Boston  j, 
at  a  point  in  the  north  line  of  Pourth  street,  extended  eastward 
one  thousand  feet  from  P  street,  and  runs  thence  northward 
parallel  with  P  street,  fourteen  hundred  feet ;  thence  north- 
westward till  it  intersects  the  east  line  of  P  street,  extended 
northward  twenty-four  hundred  feet  from  Fourth  street ;  thence 
westward  towards  the  south  comer  of  Bull's  wharf,  till  it  inter- 
sects the  harbor  line  on  the  east  side  of  Fort  Point  Channel, 
established  by  "An  act  concerning  the  harbor  of  Boston,"  i 
passed  on  the  seventeenth  day  of  March,  in  the  year  eighteen 
hundred  and  forty.  This  is  the  extieme  line  of  solid  fillings. 
The  outer  line,  marked  B,  tn  three  parts  on  said  plan,  begins 
in  South  Boston,  at  a  point  m  the  north  line  of  Fourth  street, 
extended  eastward  fouiteen  hundred  feet  from  P  street,  and 
runs  thence  northward,  paiallel  with  P  street,  fourteen  hundred 

1  Now  forming  a  pait  of  the  solid  whwf  Ijelonging  to  the  Old  Colony  and 
Ifewpovt  Railroad  Corporation- 

s  These  two  no-v  form  one  wharf  belonging  to  the  Fulton  Iron  Foundry. 

8  Sonth  Boston  Free  Bridge,  now  Federal  Street  Bridge,  has  been 
rebuilt,  widened,  and  the  direction  of  the  bridge  slightly  changed,  making 
the  angle  with  the  bridge  aa  now  bnilt  seventy-sis  degrees  three  minntes, 
in  place  of  seventy-flve  degrees  aa  in  Hio  text.  The  abutment  has  not 
been  changed. 
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feet ;  thence  northwestward  tiU  it  intersects  the  east  line  of  P 
street,  extended  northward,  twenty-eight  hundred  feet  from 
Fourth  street ;  thence  westward,  towards  the  south  comer ,  of 
Arch  wharf^  till  it  intersects  the  harbor  line  aforesaid,  on  the 
east  side  of  Fort  Point  Channel.  This  is  the  extreme  line  of 
any  stracture  of  any  description  whatever.  The  said  lines  thus 
described  are  the  lines  reported  by  the  commissioners  under  re- 
solves approved  the  third  day  of  May,  in  the  year  one  thousand 
eight  hundred  and  fifty,  authorizing  the  appointment  of  commis- 
sioners to  define  lines  beyond  which  no  wharves  shiiU  be  extended 
into  and  over  the  tide  waters  of  the  commonwealth  on  the  flats 
on  the  easterly  side  of  Fort  Point  Channel,  and  the  northerly 
shore  of  South  Boston,  and  are  drawn  and  defined  iipon  a  plan 
deposited  by  said  commissioners  in  the  State  library .1 

13.  No  solid  structure  or  filling  shall  ever  hereafter  be 
extended  beyond  said  inner  line,  marked  A;  and  no  wharf,  pier, 
or  other  structure  whatsoever,  shall  ever  hereafter  be  extended 
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act  shall  be  liable  to  be  removed  and  abated,  as  a  public 

in  the  manner  provided  by  law  for  the  removal  and  abatement  of 

nuisances  on  the  public  highway. 

15.    The  line  between   the  Warren  Bridge  and  the  Boston 
and  Roxbury  MUldam,  on  the  Boston  side  of  the  channel,  begins 

1  For  additional  lines  on  the  southerly  shore  of  Soath  Boston,  gee  stat. 

2  See  United  States  harbor  oommiasioners'  fifth  report,  City  IJoc.  18G3, 
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at  the  easterly  end  of  the  Boiith  abutment  of  Wairen  Bridge,  andMrnami 
and  runs  by  tlie  face  of  said  abutment  to  the  west  angle  of  the  "*»•«■  ^'S 
same.  From  this  the  line  is  straight  to  the  northern  angle  of 
the  solid  part  of  the  Boston  and  Lowell  Eailroad  ground;  the 
line  then  continues  in  the  same  direction,  running  westerly,  till 
it  meets  the  northeasterly  side  of  the  bridge  of  the  Boston  and 
Lowell  Railroad  Corporation,  at  a  point  sixtj-flve  feet  from  the 
south  stone  abutment  of  said  bridge ;  thence  sti-iught  to  the 
westerly  side  of  Canal  Bridge,  at  the  southerly  side  of  the  pier 
wharf  on  which  the  gymnasium  stood,  being  at  a  point  one  hun- 
dred and  six  feet  southerly  from  the  southerly  side  of  the  draw 
in  said  Canal  Bridge;  thence  to  the  northeasterly  comer  of  the 
solid  whart,  belonging  to  the  Charles  Eiver  Wharf  Company, 
and  by  the  end  of  said  wharf  to  the  westerly  corner  of  the 
same;'  thence  to  a  ledge  of  rocks,^  oflf  against  the  end  of  sesrfat-iso 
Taylor's  wharf  at  a  point  one  hundred  and  eighty  feet  fi-om  "*■ 
said  wharf,  and  four  hundred  and  sixty-nine  feet  from  a  brick 
house  standing  at  the  corner  on  the  nortliwesterly  side  of 
Brighton  street,  and  northerly  side  of  Poplar  street ;  thence 
straight  to  the  southwesterly  corner  of  the  Pier  wharf  situate  on 
the  Boutberiy  side  of  West  Boston  Bridge,  crossing  the  westerly 
aide  of  S'wd  bridge  at  a  point  fourteen  feet  easterly  from  the 
dtaw  in  s-ud  bridge,  and  one  hundred  and  eighty-eight  feet 
westeil\  from  a  brick  building  stsinding  at  the  corner  on  the 
easterly  side  of  Charles  street  and  southerly  side  of  Cambridge  A»eti<i,vx 
street  *  thence,  the  line  is  straight,  in  a  direction  to  a  point  on  p-^'^sao. 


1  ITot  now  taown  as  Charles  River  Wliarf  Compauy'a  wharf,  but  forms 
a  part  of  the  solid  fiUing  between  Canal  Bridge  and  Vinal's  wharf  The 
north.easterly  corner  referred  to  in  die  text,  is  a  point  on  the  present  wall 
one  hundred  thirty-fcrac  feet  seven  ittohea  from  Canal  Bridge,  and  tl\e 
westerly  corner  is  a  point  on  said  wall  four  hundred  flity-seven  feet  six 
inolies  from  said  bridge,  meaauriug  in  the  direction  of  Sidd  wall  as  now 
built. 

2  The  nortiierly  comer  of  Taylor's  wharf  is  to  be  taien  foi:  this  point. 
1360,  0. 176.     See  post,  §  44. 

s  So  much  of  this  line  us  lies  between  the  point  in  the  "  ledge  of  rocka 
off  against  tlie  end  of  Taylor's  wharf,"  and  the  uorlhweaterlj  oovcer  of  the 
dty's  Jail  wharf,  waa  altered  by  act  of  I860,  c.  176.  See  post,  S  44. 
West  Boston  Bridge  has  been  rebuilt  and  widened,  and  the  location  of  the 
draw  changed.  The  distance  from  the  bricl::  building  standing  at  tlie  corner 
of  Ob arles  street  referred  ta,  is  one  hundred  B%hty-nine  feet  two  inches, 
measuring  on  the  southerly  line  of  said  bridge  aa  now  built.  Tho  Pier 
wharf,  referred  to  in  the  text,  now  forms  a  part  of  the  solid  filling  on  the 
fioutlierly  aide  of  "said  bridge,  and  the  Boutbwesterly  comer  referred  to  is  a 
point  in  the  said  line  distant  eighty-Svc  feet  seven  and  one-quarter  inches 
from  the  southerly  Une  of  the  bridge  as  now  built^ 
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the  northerly  side  of  the  Boston  and  Eoxbury  MilMam,  which 
point  is  eight  hundred  feet  westerly  from  a  hrick  building 
iitanilini;  at  the  corner,  on  the  easterly  side  of  Charles  street 
and  northerly  side  of  Beacon  street,  and  one  hundred  and 
twenty-live  feet  westerly  from  the  sea-wall  at  the  easterly  end 
of  said  miUdam,  and  keeping  in  that  direction  till  it  intersects  a 
line  drawn  parallel  with,  and  two  hundred  feet  from  the  north- 
erly side  of  naiii  dam;  i  thence  westerly  hy  said  parallel  Une  to 
the  west  end  of  said  dam, 

Ifi.  The  line  on  the  Charlestown  side  of  the  harbor  begins 
at  the  southwest  corner  of  the  most  westerly  na^y  yard  wharf  in 
Charlestown,  and  rnnning  southwesterly,  about  one  thousand  six 
hundred  and  flileen  feet,  to  a  timber  pier  of  Charles  Eiver  Bridge, 
which  is  three  hundred  and  forty  feet  northerly  from  the  di-aw 
in  said  bridge,  and  five  hundred  and  ninety-two  feet  southerly 
from  tlie  southerly  corner  of  a  brick  store  on  the  northerly  side  of 
Water  street,  at  the  junction  of  Main  and  "Water  streets;  thence 
on  the  same  course  to  a  point  one  hundred  feet  from  the  west 
side  of  Charles  liiver  Bridge,  being  in  all  one  thousand  seven 
hundred  and  thirty-five  feet;  thence  northwesterly,  about  five 
hundi-ed  and  twenty  feet,  crossing  Warren  Bridge,  to  the  south- 
west corner  of  Thompson's  wharf,  which  corner  is  three  hundred 
and  thirty-eight  feet  from  the  southwest  rail  of  the  Charlestown 
Branch  Railroad,  and  two  hundred  and  seventy-eight  feet  flrom 
the  sear-wall  built  by  the  Charlestown  Land  and  Wharf  Company; 
thence  northwesterly,  about  five  hundred  and  fifteen  feet  to  the 
southeast  corner  of  the  wharf  belonging  to  tlie  Charlestown 
Land  and  Wharf  Company,  nearly  opposite  a  passageway; 
thence  northwesterly,  about  nine  hundred  and  twenty  feet,  to  a 
point  in  range  with  the  east  side  of  Fifth  street,  being  two  hun- 
dred and  eighty-four  feet  westerly  from  the  sea-wall,  measured 
on  a  line  in  range  with  said  east  side  of  Fifth  street;  thence 
northwesterly,  about  five  hundred  and  ninety  feet,  to  a  point 
fifteen  feet  from  the  south  comer  of  wharf  B,  occupied  by  Charles 
Gould  as  a  lime  wharf,  which  poiot  is  three  hundred  and  twelve 
feet  from  tlie  sea-wall  of  tlie  Cliarlestown  Land  and  Wharf  Com- 
pany; thence  northwesterly,  about  four  hundred  feet,  to  Prison 
Point  Bridge,  at  a  point  which  is  eighty-six  feet  easterly  from 
the  east  side  of  the  draw  in  said  bridge,  and  three  hundred 
twenty-three  feet  southwesterly  from  the  sea-wall  measuring 
along  the  southeasterly  side  of  said  Prison  Point  Bridge, 

17,    The  line  on  the  East  Boston  side  of  the  harbor  com- 

1  This  part  of  the  line  wag  altered  by  Stat.  18J1,  o.  60,  and  furthur  altered 
by  Htat.  1850,  o.  317.    See  §§  20,  31,  poit,  pp.  278,  284. 
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mences  at  a  point  on  the  East  Koston  flats,  oa  the  iiortherlj'  sidis  m 
of  Bird  Island  ehaanel,  which  point  is  denoted  by  the  letter  A  on  ,^ 
the  plan  of  the  harbor,  and  is  situated  on  a  line  in  range  with 
the  southerly  side  of  Sumner  street,  in  said  East  Boston,  and  at 
the  distmice  of  eight  hundred  feet  from  the  intersection  of  the 
east  side  of  Jeffries  street  and  soutlierly  side  of  Surauer  street; 
thence  running  westerly  from  said  point,  ahout  one  thousand 
feet  to  the  point  B  situated  in  the  division  line  between  the  up- 
land lots  numbered  sixty  and  sixty-one,  produced  five  hundred 
and  seventy-flve  feet  from  the  south  side  of  Marginal  street,  or 
about  eight  hundred  and  eighty  feet  in  said  line  from  the  south 
side  of  Sumner  street;  thence  again  westerly,  on  a  straight 
line  ahout  two  thousand  feet  to  the  point  C,  in  range  with  the 
division  line  between  the  water  lots  of  Peter  Dunbar  and  Fettj- 
place  and  Lamson,i  at  the  distance  of  one  thousand  one  hundred 
feet  from  the  southwesterly  side  of  Marginal  street,  and  one 
thousand  six  hundred  and  ninety  feet  from  the  southwesterly 
side  of  Sumner  street;  thence  northwesterly,  by  a  line  parallel 
to  the  southwesterly  side  of  Sumner  street,  nine  hundred  and 
eighty  feet  to  the  point  D,  in  the  range  of  the  easterly  boundary 
line  ^  of  the  water  lot  of  the  Eastern  Railroad  Company,  and  one 
ttiousand  six  hundred  and  ninety  feet  from  Sumner  street;  thence 
the  line  runs  sti-aight,  a  northerly  course,  about  two  thousand 
sis  hundred  feet,  to  Uie  point  E,  situated  at  the  distance  of  Ave 
hundred  and  ten  feet  from  the  point  F,  which  point  F  is  situate 
in  the  division  line  between  the  water  lots  of  Samuel  Aspinwall 
and  Pratt  and  Onshing;*  the  stud  point  F  being  one  hundred  and 
seventy  feet  northeasterly  from  the  southwesterly  side  of  Sumner 
street,  in  the  northwesterly  side  of  a  stieet  tortj  leet  wide*  on 
which  street  said  Samuel  Aspinwall  md  Piitt  and  Gushing  aie 
bounded  southeasterly;  the  hue  from  E  tj  F  (being  h^e  hun- 
dred and  ten  feet  in  length)  m'^kts  a  light  angle  with  the  hue 
D  E;  from  the  point  E  the  line  is  in  ajc  of  a  ciicle  desciibed 
from  the  centre  F,  with  a  radius  ot  five  hundred  and  ten  teet  to 
the  point  G  in  the  division  line  betveeu  the  water  lots  of  sxid 

1  The  I>aQbar  and.  Fettyplace  and  Limeon  lotn  ate  ii  w  lui,!  iJad  m  tlie 
Boston  and  Albanj  Eailroad  wharves.  The  division  line  between  tliern  was 
at  right  angles  to  Marginal  street,  and  two  hundreil  and  forty  feet  southeaat- 
wardlj  froai  Cottage  street. 

2  The  easterly  iMuodary  line  of  the  Eastern  fiailroad  Company's  lot  is  at 
right  angles  to  Mai^Lnal  street,  and  thirty  feet  northwestwardly  from  the 
southeasterly  line  of  Orleans  street. 

s  Now  Holmes  and  Snelliiig. 

*  Sow  called  N"ew  street,  and  that  part  refeired  to  in  the  tiixt  as  beiiiH 
"forty"  feet  wide  lias  been  widened  on  the  southeasterly  sill  a  lii  eighty  teet. 

24 
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:Mii,r.35,s5-  Aspinwall  and  Pratt  and  Cuahing;  thence  from  the  point  G  the 
line  runs  straight  four  huiidred  and  seventy-eight  feet  to  the 
point  H  in  the  southwestei'ly  diviiion  line  of  the  water  lot  of  the 
East  Boston  Timber  Company,'  and  in  the  range  line  of  the 
northeast  side  of  Maverick  street,  at  the  distance  of  seven  hun- 
dred and  flf(y-six  feet  from  the  west  side  of  Border  street.  From 
the  point  H  the  line  continues  straight  ahdut  five  hundred  and 
seventy  feet,  to  the  point  I,  in  the  northerly  division  line  of  ilata 
or  water  lots  of  the  East  Boston  Timber  Company,^  at  the  dis- 
tance of  eight  hundred  and  forty-five  feet  ft'om  the  west  side  of 
Border  street  From  the  point  I  the  line  continues  norfJierly,  a 
straight  course,  about  three  thousand  three  hundred  feet  to  the 
point  K,  fixed  at  the  distance  of  one  thousand  one  hundred  and 
seventy  feet  from  the  intersection  of  the  easterly  side  of  Meridian 
street,  and  southerly  side  of  Eagle  street,  measured  on  a  right 
line,  running  northwesterly  from  said  intersection  at  an  angle 
of  one  hundred  and  forty-sis  degrees  and  thirty-nine  minutes  with 
said  Eagle  street* 
N^Bharr.ictobe  18.  The  Same  act  prescribed  that  no  wharf,  pier,  building,  or 
torune*nwftu^     incumbranc       f    ny  i  nd    1      11  b        t  n     d  b  3   nd  th 
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1  Now  McKay  and  Aldus'. 

2  ITow  belonging  1*  the  East  Boston  Sectional  and  Dry  Dock  Company. 
'  Tor  additional  lines  from  East  Boston  towards  Breed's  Island,  see  Btat, 
B,  0.  293, 5  6,  post,  §  42,  p.  :;sa 
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Boston  and  Roxbury  Milldam,  which  was  establiahed  by  the  act  Boston 
of  March  seventeenth,  oae  thousand  eight  hundred  and  forty,  was  13,7 c. 
altered  in  part,  and  ordered  thereafter  to  ran  as  follows;  that  is  to   SeeaM 
r  at  the  southwesterly  corner  of  the  Pier  wharf, 
n  the  southerly  side  of  West  Boston  Bridge,  and  thenco 
running  southerly  to  a  point  in  the  line  heretofore  established  by 
the  act  last  aforesaid ;  which  point  is  eight  hundred  feet  distant 
from  the  corner  of  said  pier;  and  from  the  said  last  mentioned 
poiot,  running  again  southerly,  but  more  westerly,  in  a  direction 
to  a  point  on  the  northerly  side  of  said  Boston  and  Roxbury  mill- 
dam,  which  point  is  ten  hundred  and  eighty-six  feet  distant  from 
a  brick  building  standing  at  the  corner  on  the  easterly  side  of 
Charles  street  and  northerly  side  of  Beacon  street,  until  it  comes  ib4i,i. 
to  a  line  mnning  parallel  with  said  milldam,  and  two  hundred 
feet  distant  from  the  nortlierly  side  tliereof,  then  uniting  with  a 
line  established  by  said  lasf^mentioned  act.' 

21.  By  an  act  passed  April  26, 1847,  the  lines  described  in  the   AMm< 
three  following  sections  were  established  as  lines  of  the  channel  j^^'j' 
of  the  harbor  of  Boston  beyond  which  no  wharf  or  pier  siiouid  'Cuaii, 
ever  be  ext«iided  into  and  over  the  tide  water  of  the  common- 
wealth. 

22.  The  first  line  is  drawn  from  tlie  soutJierly  end  of  the  island  fir»tiii 
built  by  the  Boston  and  Maine  Raihoad  Company,  between  the 
channels  of  Charles  River  and  Miller's  Kiver  to  the  soutlierly  cor- 
ner of  the  northwesterly  abutment  of  Canal  (or  Craigie's)  bridge. 

The  second  line  is  drawn  straight  from  the  face  pf  the  said  abut-  sccoud 
ment  of  Canal  bridge  tlirough  a  point  on  the  northerly  side  of 
West  Boston  Bridge,  two  thousand  feet  ftom  the  easterly  side  of 
the  draw  in  said  bridge  to  a  point  two  thousand  feet  northerly 
from  tlie  harbor  line  heretofore  established  on  tlie  northerly  side 
of  the  Boston  and  Roxbury  milldam.  The  next  line  is  drawn  ThiMi 
flrom  this  last  point  westerly,  parallel  to  said  milldam  and  two 
thousand  feet  ftoni  said  harbor  line,  to  tlie  nortliern  shore  of 
Charles  River  near  its  mouth. 

23.    The  fourth  line  is  in  Miller's  River,  and  is  drawn  from  Fourth 
the  south  corner  of  the  aforesaid  Boston  and  Maine  Railroad  f^' 
Company's  island  northerly,  along  the  westerly  side  of  the  same, 
and  thence  in  the  same  straight  line  to  the  northerly  side  of  the 
old  channel.    The  fifth  line  is  drawn  from  tlie  point  where  the  Fifiha 
fourth  line  meets  the  northerly  side  of  the  said  channel,  north-  '^''^''■ 
westerly,  northerly,  and  northeasterly,  along  the  sea-wall  recently 
built  by  the  Charlestown    Branch  Railroad  Company,  to    the 
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westerly  projection  of  tlie  Stat«  prison  yard.  The  sixth  line  is 
parallel  to  the  fourth  line,  and  two  hundred  feet  westerly.  It 
extends  from  the  channel  of  Charles  Eiver  to  the  south  side  of 
the  channel  of  Miller's  Eiver,  The  seventh  line  is  drawn  fixim  the 
nortli  end  of  the  sixth,  aa  just  described,  to  a  point  on  the  north 
j^iiie  of  Prison  Point  Bridge,  five  hundred  feet  westerly  of  the 
pcntre  line  of  the  Boston  and  Maine  Railroad.  The  eighth  line 
is  drawn  from  the  northern  extremity  of  the  seventh  to  a  point 
opposite  the  west  end  of  the  Pitchburg  Bailroad  Bridge,  and  dis- 
tant from  the  same  three  hundred  feet  The  ninth  line  is  drawn 
from  the  last-mentioned  point  to  the  northerly  corner  of  the 
southeasterly  abutment  of  the  Boston  and  Lowell  Railroad  Bridge 
over  Miller's  River. 

24.  The  tenth  line  is  in  South  Bav  tnd  is  drawn  from  a 
point  on  the  south  side  of  the  b  th  F  B  dge  '  (one  hundred 
and  fifty  feet  southeasterly  of  tl  tl       t    !y  side  of  the  draw), 

in  a  southerly  direction,  par  II  1  t  th  D  rchester  Turnpike 
three  thousand  feet,^    The  ele     nth  b  the  westerly  side 

of  the  channel  and  ia  drawn  f  m  tl  uth  ly  corner  of  Miller 
and  Nasou's  wharf,  southerly  n  a  1  t  n  t  right  angles  with 
the  sonth  bridge  across  the  same,  to  a  point  eighteen  hundred  and 
twenty  feet,  distant  therefrom;  thence  on  an  arc  of  a  circle  of 
seventeen  hundred  feet  radius,  a  distance  of  eight  hundred  feet, 
to  a  point  in  the  twelfth  line,  and  tangent  thereto.  The  twelfth 
line  is  drawn  from  the  last-mentioned  point  to  the  westerly  side  of 
the  artificial  channel  of  Eoxbury  Creek,  one  thousand  feet  south- 
easterly from  Harrison  avenue,  opposite  the  South  Burying 
Ground.' 

The  said  lines  thus  described  are  the  lines  reported  by  com- 
missioners under  the  resolve  passed  the  twen^-second  day  of 
March,  in  the  year  one  thousand  eight  hundred  and  forty-five, 
"  authorizing  the  suiwey  of  South  Bay,  Charles  and  Mystic 
rivers,"  and  by  said  commissioners  drawn  and  defined  on  plans 
by  them  taken  aud  deposited  in  the  library  of  the  commonwealth, 

^  Kow  called  DoverStreet  Bridge. 

2  By  at9.t.  of  1S5B,  o.  310,  the  tenth  line  was  to  be  changed  on  oertiin  con. 
ditions  hi  said  act  expressed,  if  complied  with  within  one  year.  The  con 
ditioHS  not  having  been  complied  with  within  the  term  mentioned,  by  stat. 
of  1858,  0.  3tf7,  the  time  waa  extended  two  years;  but  s^d  conditions  were 
never  complied  with,  and  the  act  became  void.  But  in  "  ,An  act  concerning 
the  Old  Colony  aud  Fall  River  Eailroad  Company,"  passed  April  3,  1361 
(1831,  0. 187, 5  7,  see  post,  p.  291,  S  45),  the  tenth  line  aa  in  the  text  waa  altered 
onconditioDa  tliereiu  expressed,  and  which  have  been  complied  with  by  said 
coinpanj. 

3  For  additional  lines  in  South  Bay.  see  stat.  18aB,  c  293,  §  3,  on  page 
2S6,  post,  §  37. 
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25.  It  was  prescribed  by  tlie  said  act  that  no  wharf,  pier,  b 
building,  or  ineumbrance  of  any  kind  should  tliereafter  be  es-  ^ 
tended  beyond  tlie  said  lines  or  either  of  them,  into  or  over  the  f' 
tide  water  in  said  harbor;  nor  should  any  wharf  or  pier  which  j 
was  then  erected  on  tlie  inner  side  of  either  of  said  lines  be  es-  ' 
tended  farther  towards  the  said  line  than  such  wharf  or  pier 
then  stood,  or  than  the  same  might  have  been  lawfully  enlarged 
or  extended  before  the  passing  of  the  stud  act,  without  leave 
being  first  obtained  from  the  legislature. 

26.  Every  perS'U  offending  against  the  provisions  of  the  live  i 
preceding  sections  shall  be  deemed  guilty  of  a  misdemeanor,  " 
and  sliall  be  liable  to  be  prosecuted  therefor  by  indictment  or 
information,  in  any  court  of  competent  jurisdiction  ;  and  on  con- 
viction shall  he  punished  by  a  fine  not  less  than  one  thouian  1 
dollars  nor  more  tlian  five  thousand  dollars,  for  every  oflence 
and  any  erection  or  obstruction  which  shall  be  made  contiaij  to  f 
the  provisions  and  intent  of  the  said  last- mentioned  sections  shnll  ^ 
be  liable  to  be  removed  and  abated  as  a  public  nuisance,  in  the  n 
manner  heretofore  provided  for  the  removal  and  abatement  of 
nuisances  on  the  public  highway. 

27.  In  that  part  of  the  harbor  of  Boston  lying  between  Enst  i 
Boston  and  Chelsea,  and  known  as  Chelsea  Creek,  the  line?  de    j, 
scribed  in  the  following  section,  which  are  the  same  lines  reported 
by  the  commissioners  authorized  hy  a  resolve  of  th       en      1 
court  passed  on  the  tenth  day  of  May,  in  the  yea      ne  tl  o      nd   s 
eight  hundred  and  forty-eight,  "  to  define,  upon  a  plan        pi  u 
such  lines,"  in  said  part  of  said  harbor,  "  as  tiiey  shall  th  nk  ex 
pedient  to  establish,  beyond  which  no  wharves  or  othe      t  u  t 
shall  be  extended  into  and  over  the  tide  waters  of  th        nun 
wealtli,"  and  by  them  drawn  and  defined  upon  certain  plans  taken 
by  them,  and  deposited  in  the  State  library,  were  established  by 
an  act  passed  on  the  second  day  of  May,  one  thousand  eight  hun- 
dred and  forty-nine,  as  the  lines  beyond  which  no  wharf  or  pier 
should  ever  thereafter  be  extended  into  or  over  the  tide  water  of 
said  part  of  said  harbor. 

28.  The  line  on  the  East  Boston  side  of  said  creek,  com-  l 
mences  at  a  point  on  the  westerly  side  of  East  Boston,  which  point  ^^ 
is  the  northerly  terminus  of  the  commissioners'  line,  heretofore 
established  around  East  Boston,  said  point  being  denoted  by  the 
letter  A  on  said  plans;  thence  running  northeasterly  from  said 
point,  about  five  hundred  and  tbirty-eight  feet,  to  a  point  marked 
B,  flsed  at  the  distance  of  nine  hundred  and  fifty-six  feet  from 
the  intersection  of  the  easterly  line  of  Meridian  street  and  the 
northerly  line  of  Condor  street,  measuring,  in  a  right  line,  north- 
westerly from  said  intersection,  at  an  angle  of  one  hundred  and 
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■  forty  degrees  with  the  northerly  side  of  said  Condor  street; 
thence  again  northeasterly,  about  nine  hundred  and  niaety-six 
feet,  to  a  point  marked  C,  situate  eleven  hundred  and  forty-seven 
feet  from  the  northerly  side  of  Condor  street,  measuring  northerly, 
and  at  right  angles  thereto,  and  from  a  point  one  hundred  and 
eighteen  feet  and  nine  inches  easterly  from  the  intersection  of  the 
easterly  line  of  Meridian  street,  and  northerly  line  of  Condor 
street;  thence  easterly  about  four  hundred  and  Ave  feet  to  a  point 
marked  I>,  situate  one  thousand  and  seventy-two  feet  from  the 
northerly  side  of  Condor  street,  measuring  northerly,  and  at  right 
angles  thereto,  from  a  point  in  said  side  of  said  street  nineteen 
hundred  and  twenty  feet  westerly  from  the  inferseclion  therewith 
of  the  easterly  side  of  Knox  street;  thence  again  easterly,  about 
seven  hundred  and  flfly-three  feet,  to  a  point  marked  E,  situate 
eight  hundred  and  forty-two  feet  fi-om  the  northerly  side  of  Condor 
street,  measuring  noi-therly,  and  at  right  angles  thereto,  fi-om  a 
point  in  said  side  of  said  street  twelve  hundied  feet  westerly  from 
the  intersection  theiewitli  of  the  easteily  site  of  Knox  street; 
thence  again  easterly  about  thirteen  hun  lie  1  and  fifteen  feet  to  a 
point  marked  F,  being  the  nortliwesteilj  coiner  of  the  westerly 
pier  of  the  Glendon  Rolling  M  Ih  Comt  any  s  wharf,  said  corner 
being  at  the  distance  of  eight  hundrel  and  lixty  feet  .from  the 
northerly  side  of  Eagle  street  measuring  northerly,  and  at  right 
angles  thereto;  thence  again  easterly  by  the  face  of  the  two  piera 
of  said  wharf,about  two  bundled  and  seventy  two  feet,  to  the  point 
marked  G,  being  the  northeasterly  corner  ot  the  easterly  pier  of 
smd  wharf;  thence  ^ain  easterly,  about  four  hundred  and  sixty 
feet  to  a  point  marked  H,  situate  eight  hundred  and  fourteen  feet 
from  the  northerly  side  of  Eagle  street,  measuring  northerly,  and 
at  right  angles  thereto,  from  a  point  in  said  side  of  said  ati'eet,  four 
hundred  and  sixty  feet  westerly  from  the  intersection  therewith  of 
the  westerly  side  of  Chelsea  street;  thence  northeasterly  about 
four  hundred  and  fifteen  feet  to  a  point  marked  I,  situate  six 
huudred  and  eighty-flve  feet  fVom  the  westerly  side  of  Chelsea 
street,  measuring  northwesterly,  and  at  right  angles  thereto,  li-om 
a  point  in  said  aide  of  said  street,  six  hundred  and  eighty-five  feet 
northerly  from  the  intersection  therewith  of  the  northerly  side  of 
ELigle  street;  thence  northeasterly  again,  about  one  thousand  and 
fifteen  feet,  to  a  point  marked  K,  on  the  west  side  of  Chelsea  Free 
Bridge,  said  point  being  one  hundred  and  fll'ty-eight  feet  northerly 
from  the  face  of  the  south  abutment  of  said  bridge.^ 

'  Tlie  abutment  referred  to  is  two  hundred  and  eighty-sii  feet  from  the 
InterBedJOQ  of  the  northwesterly  line  of  tho  strnight  part  of  Chelsea  atreet 
and  the  soutliweBterly  line  of  the  bridga 
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The  line  on  the  Chelsea  side  of  said  creek  < 
point  on  the  west  aide  of  Chelsea  Free  Bridge,  situate  two  hundred  ^ 
and  two  feet  southerly  from  the  intersection  of  the  same  with  the 
aoutlierly  line  of  Marginal  street,  in  the  town  of  Chelsea,  said 
point  being  marked  L  on  the  plan;  thence  running  southwesterly 
about  nine  hundred  and  fifty-live  feet  lo  a  point  marked  M,  situate 
three  hundred  and  six  feet  from  the  south  line  of  Marginal  street, 
measuiing  southerly,  and  at  right  angles  thereto,  from  a  point  in 
said  side  of  said  street,  fifteen  feet  easterly  from  the  first  bend 
therein,  west  of  Chelsea  Free  Bridge  aforesaid;  thence  again, 
southwesterly,  about  three  hundred  and  seventeen  feet  to  a  point 
marked  N,  situate  three  hundred  and  ninety-four  feet  from  the 
southerly  side  of  Marginal  street  measuring  southerly,  and  at  right 
angles  thereto,  fl-om  a  point  in  said  side  of  said  street,  sixty  feet 
westerly  from  the  aforemenrioned  bend  therein;  thence  westerly, 
about  three  hundred  and  eighty-six  feet,  to  a  point  marked  O, 
situate  four  hundred  and  fifty-five  feet  from  the  southerly  side  of 
Marginal  street,  measuring  southerly  and  at  right  angles  thereto, 
Irom  a  point  in  said  side  of  said  street,  four  hundred  and  forty  feet 
westerly  from  the  aforementioned  bend  therein;  thence  again. west- 
erly, about  two  hundred  and  ten  feet  to  a  point  marked  P,  being  the 
southwesterly  corner  of  the  Glendon  Boiling  Mills  Company's  pier 
on  the  Chelsea  flats,  situato  in  the  division  line  of  the  Winnisim- 
met  Company's  water  lots,  numbered  21  and  22,  and  four  hundi-ed 
and  sixty-five  feet  from  the  southerly  side  ol  Mai-ginal  sti-eet, 
measuring  southerly  and  at  right  angles  thereto;  thence  agsun 
westerly,  about  thirteen  hundred  and  thirty  feet  to  a  point  marked 
Q,  situate  in  the  division  line  between  Austin  and  Carruth's 
wliarves,  and  two  hundred  and  forty-eight  feet  fi'om  the  southerly 
side  of  Marginal  street,  measuring  southerly  and  at  right  angles 
thereto;  thence  agsun,  westerly,  about  seven  hundred  and  forty 
feet  to  a  point  marked  R,  situate  in  the  line  of  the  southerly  side 
■  of  Hawes's  wharf  continued  and  three  hundred  feet  from  the 
southerly  side  of  Marghial  street,  measuring  southerly  and  at 
right  angles  thereto;  thence  again  westerly,  about  six  hundred 
and  thirty-three  feet  to  a  point  marked  S,  situate  four  hundred  and 
five  feet  ft'om  the  southerly  side  of  Marginal  street,  measuring 
southerly,  in  the  line  of  the  easterly  side  of  the  Winnisimmet 
Company's  solid  wharf ;  thence  southwesterly  about  four  hundred 
and  eighty-five  feet  to  a  point  marked  T,  being  the  southeasterly 
corner  of  tlie  small  pier  of  the  Winnisimmet  Company,  on  the 
easterly  aide  of  their  ferry  slip ;  thence  again  southwesterly,  about 
sixty  feet  to  a  point  marked  TJ,  being  the  southerly  extremity  of 
the  easterly  line  of  spring  piling  of  the  aforesaid  ferry  slip;  thence 
westerly  across  the  mouth  of  said  slip  about  one  hundred  and 
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1846, 1.  m,  g  5,  twelve  feet  b>  a  point  marked  V,  being  tlie  southerly  extremity  of 
the  westerly  line  of  the  spring  piling  of  said  ferry  slip,  and  situate 
two  hundred  and  twenty  feet  southwesterly  from  the  intersection 
of  the  Winnisimmet  Company's  existing  sea-wall,  on  the  westerly 
side  of  the  aforesaid  ferry  slip,  with  the  continuation  of  the  west 
side  of  Winnisimmet  street,  measuring  in  the  line  of  said  continu- 
ation ;  thence  southwesterly  about  eight  hundred  feel  to  a  dolphin 
driven  into  the  flats  and  marked  W,  situate  eight  hundred  feet 
from  the  easterly  side  of  Chelsea  Toll  Bridge,  measuring  easterly, 
and  at  right  angles  thereto,  from  a  point  in  said  side  of  said  bridge 
four  hundred  and  ten  feet  south  of  the  north  abutment  of  said 
bridge,^ 
Konhotf.ac..  29.    The  same  a«t  prescribed  that  no  wharf,  pier,  or  structure 

bsyood  siid^iDO!.    of  any  kind,  should  ever  thereafter  be  extended  beyond  said  lines, 
iwd.38.  jjito  Of  oygr  t]ig  y^g  water  in  said  part  of  said  harbor. 

^°""r-  30.    Every  person  offending  against  the  provisions  of  the  three 

preceding  sections  shall  be  deemed  guilty  of  a  misdemeanor,  and 
shall  be  liable  to  be  prosecuted  therefor  by  indictment  or  informa- 
tion, in  any  court  of  competent  jurisdiction,  and  on  convietion 
shall  be  punished  by  a  fine  not  less  than  one  hundred  dollars  nor 
EtmHou  mij  be  more  than  one  thousand  dollars,  for  every  offence ;  and  any  erec- 
nuiaon".'  tion  Or  obstTuction  which  shall  be  made  contrary  to  the  i>rovisions 

""'^-  and  iut«nt  of  this  act  shall  be  liable  to  be  removed  and  abated  as 

a  public  nuisance,  in  the  manner  by  law  provided  for  the  removal 
and  abatement  of  nuisances  on  the  public  highways. 
ijnabeti.™w*st        31.     By  an  act  passed  May  3, 1850,  the  line  of  that  pai-t  of  the 
BMmma'toi-*  harbor  of  Boston  lying  between  West  Boston  Bridge  and  the 
i^miiw™         Boston  and  Eoxbury  Milldam,  which  was  established  by  an  act 
leM,  c.  SI!,  s  1.'       passed  on  the  seventeenth  day  of  March,  one  thousand  eight  hun- 
m.'^'^^^a.'      dred  and  forty,  and  altered  by  an  act  passed  on  the  sixth  day  of 
March,  one  thousand  eight  hundred  and  forty-one,  was  fiirther 
altered  and  directed  after  May  3, 1850,  to  run  as  follows,  that  is  to 
say:  Beginning  at  the  southwesterly  corner  of  the  Pier  wharfs 
situate  on  the  southerly  side  of  West  Boston  Bridge;  thence  run- 
ning southwesterly,  in  a  straight  line,  in  a  direction  to  a  point  on 
the  northerly  side  of  said  Boston  and  Eoxbury  milldam,  which 
point  is  ten  hundred  and  eighty-six  feet  distant  from  a  brick  build- 
ing standing  at  the  comer  on  the  easterly  side  of  Charles  street 
and  northerly  side  of  Beacon  street,  until  it  comes  to  a  line  run- 

•  For  Euiditional  Hues  on  the  Chelsea  Bide  exteQ^-ing  westerly  up  the 
Mystic  BJver  to  MaldeD  bridge,  see  stat.  1856,  o.  293,  §  3,  on  p.  2S7. 

2  Pier  wharf  has  been  removed,  and  the  point  of  heginning  in  the  text  is 
a  point  in  the  eommissionera'  line  as  established  in  1840,  eiglity-fiye  feet  and 
seven  andone-quarter  inches  eoalherly  of  the  present  southerly  side  of  West 
Boston-  Bridge. 
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ning  parallel  with  said  milldam,  and  two  hundred  feet  distant  from  les), 
the  northerly  side  thei-eof;  then  uniting  with  a  line  eatahlished  by 

said  act  passed  on  the  seyenteeuth  day  of  March,  one  tliousand  saei 
eight  hundred  and  forty. 

32.  By  the  same  act  it  waa  prescribed  that  no  wharf,  pier,  ho» 
building,  or  incumbrance  of  any  kind  should,  atier  said  third  day  yanfi 
of  May,  eighteen  hundred  and  fifty,  be  extended  beyond  said  line  ^^' 
established  in  the  preceding  section,  into  or  over  the  tide  water  in 
said  harbor. 

33.  The  proprietors  of  the  wharves  and  flats  lying  between  p™p 
West  Boston  Bridge  and  the  Boston  and  Eoxbury  milldam  were  !^i,„ 
thereby  authorized  to  extend  their  wharves  and  the  lines  of  their  "'* 
respective  flats  to  the  said  last-mentioned  tine,  in  a  direction  at  ibia. 
right^  angles  thereto;  provided  that  no  person's  legtd  rights  shall  *^' 
be  infringed  thereby. 

34.  The  three  preceding  sections  are  to  take  effect  only  if  uoti 
and  on  condition  that  the  proprietors  of  said  wharves  and  flats  ^°|,^ 
shall  cause  a  good  and  substantial  sea-wall  to  be  built  and  i8». 
maintained  on  said  last-mentioned  line  through  its  whole  length.  ^^ 

36.  By  an  act  passed  in  1864  (chap.  310),  the  following  lines  ^'••' 
were  established  in  South  Bay,  viz  :  The  lines  in  South  Bay  com-  i^' 
mence  at  the  mouth  of  the  Roxbury'  canal  in  the  town  of  Eoxbury, 
at  the  northwesterly  corner  of  the  stone  wall,  thenee  running  east- 
erly on  an  arc  of  a  circle  of  seventeen  hundred  feet  radius,  a  dis- 
tance of  one  hundred  and  sixty  feet  to  a  point  one  hundred  and 
ihirty-one  feet  distant  from  the  terminus  of  the  "  twelfth  line,"  as 
described  in  the  fouith  section  of  the  two  bundled  seventy-eighth 
chapter  of  the  acts  of  the  year  eighteen  hundred  forty-seven,  and 
perpendicular  thereto,  thence  eaatetly,  on  an  ai.c  of  a  circle  of 
seventeen  hundred  feet  radiu?,  a  distance  of  sixteen  hundred 
and  fifty-two  feet,  to  the  most  northeasteily  corner  of  Heath 
and  Company's  wharf,  thence  along  the  piesent  line  of  said 
wharf,  to  the  most  southeasterly  comer  of  the  same;  thence 
seven  hundred  and  seven  feet  m  the  ditection  of  a  line  drawn 
from  the  last-mentioned  corner,  to  a  point  on  the  southeasterly 
rail  of  the  Boston,  Haitfoid,  and  Erie  Bailroad  bridge,  which 
point  is  distant  forty-nine  bundled  and  eighty-ieven  feet  south- 
westerly from  the  southwesterlv  lail  of  the  Old  Colony  Eailroad 
bridge,  measuring  on  the  said  southeasterly  rail;  thence  on  an 
arc  of  a  circle  ot  siy  huudied  feet  ridiui.,  a  distance  of  eighteen 


1  By  atat,  1300,  o.  13!,  §  1,  ou  p.  289,  post,  the  proprietors  were  nutbor- 
ized  to  attend  their  wharves  and  the  lines  of  their  flats  in  the  direction  in 
wliioh  said  lines  of  their  respective  flats  were  originally  estal>iished  between 
said  proprietors. 
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hundred  and  eight\  lour  feet,  to  a  point  eleven  hunclred  and 
thiit\  two  teet  distant  fiom  the  westeilj  sidi  of  Dorchester  tum- 
piliu  and  perpendiculai  theieto,  and  it  a  point  of  five  hundred 
and  twenty  feet  southeily  fiom  the  intersection  of  the  westerly 
side  of  Doiche5t«r  turnpike  lud  the  n  e&terly  side  of  Dorchester 
stieet  thence  in  a  straight  hne  to  the  stutherly  terminus  of  the 
'  tenth  line  as  destiibed  in  the  fourth  section  of  the  two  hundred 
seventy-eighth  chaitei  of  the  acts  of  tlie  year  eighteen  hundred 
1  forty-seven.  The  lines  established  by  this  act  so  fiir  as  they  vary 
from  existing  lines  are  in  heated  h\  re  1  hoes  upon  plan  0,  an- 
nexed to  the  repoit  of  the  commissioners  on  harbors  and  flats, 
printed  in  senate  1  cument  nunbei  one  hundred  and  twenty- 
flve,  1864. 

36,  So  much  of  the  i-ailroad  of  tlie  Boston,  Hartford  and  Erie 
'  Railroad  Company  as  is  located  outside  of  the  harbor  lines  estab- 
lished by  law  in  the  South  Bay,  and  so  much  thereof  as  is  located 
upon  the  South  Boston  ilats  inside  the  eommissionei-s'  lines  of 
solid  tilling,  shall  be  constructed  upon  solid  filling,  or  upon  piles, 
as  shall  be  determined  by  the  governor  and  council. 

37.  Tlie  following  provisions  of  chap,  293  of  the  acts  of  1856, 
were  applied  to  the  lines  established  by  the  a«t  of  1861,  viz  :  Tliat 
no  wharf,  pier,  or  building,  or  incumbrance  of  any  kind,  should 
ever  thereafter  be  extended  -beyond  the  said  lines  into  or  over  the 
tide  water  in  said  harbor.  Also,  that  no  person  should  thereafter 
enlarge  or  extend  any  wharf  or  pier  which  was  then  erected  on 
the  inner  side  of  the  said  lines  further  towards  the  said  lines  than 
such  wharf  or  pier  then  stood,  or  than  the  same  might  have  been 
lawfully  enlarged  or  extended  before  the  passing  of  said  act, 
without  leave  first  obt^ned  in  due  form  of  law. 

SB  By  the  same  act  it  was  further  prescribed  that  no  person 
should  thereafter  build  or  extend  any  wharf,  pier,  or  other  struc- 
ture, in  any  part  of  the  harbor  of  Boston,  beyond  the  riparian 
lines,  unless  such  person  shall  eseavate  from  the  flats  in  said 
haibor  adjacent,  between  high  and  low  water  mark,  a  quantity  of 
mateiial  equal  in  bulk  to  the  quantity  of  water  displaced  by  said 
stiucture,  unless  by  authority  of  the  legislature. 
;  89  It  was  further  provided  in  said  act  that  every  person 
oflending  agaii^t  the  provisions  of  the  same  should  be  deemed 
gmlt)  of  a  misdemeanor,  and  should  be  liable  to  be  prosecuted 
theiefoi  hj  indictment  or  infoi-mation,  in  any  court  of  competent 
juiisdiction,  and  on  conviction  should  be  punished  by  a  fine  not 
le-,s  thin  one  thousand  dollars  nor  more  than  five  thousand  dol- 
l\i=!  foi  every  otfence  ;  and  that  any  erection  or  obstruction 
which  should  he  made  contrary  to  the  provisions  and  intent  of 
said  act,  should  be  liabie  to  be  removed  and  abated  as  a  public 


,y  Google 


HAKBOR.  287 

the   manner  heretofore  provided  for  the  removal  and  lea.c.sM.is, 
abittemont  of  nuisances  on  public  liighways. 

40.    -By  an  act  passed  June  6, 1856,  the  lines  in  Mystic  Biver  LinMinMjsHs 
are  thus  described,  and  established,  viz :  Beginning  at  a  point  ii,[fi,  53. 
denoted  hj  letter  A,  on  plan  number  three  of  the  harbor  commis- 
sioners of  eighteen  hundred  and  fifty-four,  which  is  on  the  Tiorth- 
westerly  side  of  Obelaea  Bridge,  distant  four  hundred  and  sixty  Linoon  ch^ko 
feet  northeastwardly  from  the  northeasterly  draw  in  said  bridge;  cheitmi  Bridge, 
thence  the  line  runs  in  a  southeasterly  direction,  making  an  angle  mw-sa- 
of  eighty-seven  degrees  and  thirty  minutes  (taken  from  a  south-  3a8nni8.p.M3. 
westerly  to  a  southeasterly  direction),  with  said  bridge  to  the  point 
B,  situated  at  the  intersection  of  this  line  with  the  commissioners' 
line  of  eighteen  hundi-ed  and  forty-nine.    Beginning  again  at  the  une»  ™  '""^ 
point  A,  fii-st  mentioned,  tiie  line  runs  in  a  westerly  direction  two  b^die  imd  iBiana 
thousand  and  twenty  feet  to  the  point  0,  maHng  an  angle  of  sixty-  ^J^*  ^""■■ 
two  degrees  and  fifteen  minutes  (taken  from  a  southwesterly  to  a 
westerly  direction,)  with  said  bridge ;  thence  northwestwardly 
four  hundred  and  thirty  feet  to  the  point  D,  near  the  easterly  side 
of  the  mouth  of  Island  End  River,  making  an  angle  of  one  hun- 
dred and  forty-five  degrees  and  thirty  minutes  (taken  from  an 
easterly  to  a  northwesterly  direction),  with  the  line  last  described. 

Then  beginning  at  the  point  E,  on  the  southeasterly  side  of  unwbawten 
Maiden  Bridge,  distant  six  hundred  and  fifty  feet  northeastwardly  "hnrEnd'mZ. 
from  the  draw  in  said  bridge,  the  line  runs  in  an  easterly  direction  ^^•^■ 
twenty-five  hundred  feet  to  the  point  I",  making  an  angle  of  eighty- 
onu  degrees  and  thirty  miutues  (taken  fkira  a  northeasterly  to  a 
southeasterly  direction),  with  said  bridge;  thence  eastwardly  sis- 
teen  hundred  and  flf^  feet  to  the  point  G,  near  the  westerly  aide 
of  the  mouth  of  Island  End  Eiver,  making  an  angle  of  one  hun- 
dred fifty-six  degrees  and  thirty  minutes  (taken  from  a  nortli- 
westerly  to  an  easterly  direction),  with  the  line  last  described. 

The  line  on  the  southwesterly  side  of  the  channel  begirka  at  the  unsoniho 
point  H,  on  the  most  easterly  comer  of  the  wall  of  Tuft's  Mill  MiaHrKive".'  ° 
Pond,  said  point  being  the  beginning  of  the  line  of  solid  structure,  aoutiifoiiofMai- 
as  described  in  chapter  one  hundred  and  five  of  the  acts  of  im,e.sis,'%s. 
eighteen  hundred  and  fifty-two,  authorizing  the  city  of  Charles- 
town  and  others  to  fill  up  certain  fiats  in  Mystic  Eiver;  tbence  the 
line  runs  northwestwardly  along  the  northeasterly  side  of  the  said 
wall  of  Tuft's  Mill  Pond  to  the  point  I,  on  the  southeasterly  side 
of  Maiden  Bridge,  said  point  being  at  the  intersection  of  said  wall 
and  bridge;  providing,  that  the  proprietors  bounding  on  said  line  rmyim. 
from  11  to  I  may  extend  piers  from  said  line  to  the  channel,^ 

1  I'or  proTieioQS  as  to  the  extenaioii  of  new  whiirves,  piers,  &o.,  and  of 
existing  wharves,  piers,  &c.,  also  as  to  excavations  to  be  made  in  case  of 
new  structures  being  extended,  and  penalties  for  offeuiliag  against  aaid  pro- 
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41.  By  an  act  passed  June  6, 1856,  the  following  lines  in  Dor- 
chester Bay  and  Neponset  Biver  were  established  as  lines  beyond 
which  no  wharf  or  pier  should  ever  thereafter  be  extended  into 
and  over  the  tide  waters  of  the  commonwealth,  via:  The  line  from 
South  Boston  Point,  through  Dorchester  Bay  andNeponsetRivei, 
commences  at  the  termination  of  the  line  of  the  commissioners  of 
eighteen  hundred  and  fifty-one,  denoted  by  lettei  A  on  plan 
number  four  of  the  harbor  commiasionets  of  eighteen  hundied 
and  flfty-four,  and  is  situated  in  the  noitherlj  line  of  Pouith 
street  extended  eastwardly  and  fourteen  hundred  feet  Irom  the 
easterly  line  of  P  street,  thence  the  hne  runs  in  a  southeilv  direc. 
tion,  parallel  with  P  street,  seien  hundied  feet  to  the  point  B, 
thence  southwestw iTdl3  to  the  point  0,  in  the  westerly  line  of  P 
street  extended  southwardly!  and  fl^e  hundred  and  thiit^  teet 
from  the  southerly  hne  of  bixth  sireet,  tlience  southwe'tw  aidly 
again  to  the  point  D  in  the  eastetlj  line  ot  M  street  extended 
southwardly,  and  thiiteen  hundied  feet  fiom  the  southerly  line  of 
Eighth  street;  thence  westw^idly  parallel  with  Eighth  stieet  to 
the  point  E,  in  the  easteily  hue  of  Old  Haibor  stieet  extended 
southwardly;  thetii,e  southvkaidly  fouiteen  hundied  Jeet  to  the 
point  F,  in  the  easfeilj  line  ot  Old  Harbor  street  extended  south- 
wardly; thence  e'lstwiidli,  making  an  angle  of  one  hundied  and, 
four  degrees  (taken  fiom  a  noitherly  to  an  eisterly  directionjj 
with  the  line  last  descnbed  to  the  point  G,  m  the  easterly  line  of 
M  street  extended  southwardlv,  thence  thirty  two  hundred  feet 
to  tlie  point  H,  in  the  easteiJy  hne  of  M  street  extended  south- 
wardly; thence  south westwaidlv  thirty  eight  hundred  and  My 
feet,  making  an  angle  of  one  hundied  and  twenty  four  degrees, 
(taken  from  a  northerly  to  a  southweateih  diieetxon),  'With  the 
line  last  described  to  the  pomt  I;  thence  westwardly  to  the  point 
J,  on  the  easterly  side  of  the  Old  Colony  Railroad  bridge,  near 
Glover's  Tide  Mill  Pond,  distant  four  hundi'ed  and  tliirty  feet 
northwardly  from  the  draw  in  said  bridge;  then  southwardly, 
along  the  easterly  aide  of  said  bridge  six  hundred  feet  to  the  point 
K,  thence  southeastwardly  to  the  point  L,  distant  two  hundred' 
leet  from  the  northeasterly  corner  of  Eanatead  Dearborn  and 
Company's  wharf  (as  at  present  buiU),  measuring  at  right  angles 
with  the  northeasterly  end  of  said  wharf;  thence  southwardly  to 
tlie  point  M,  distant  thirteen  hundred  and  fifty  feet  from  the 
northeasterly  rail  of  the  Old  Colony  Eaiiroad,  measuring  at  right 
angles  therewith,  from  a  point  distant  four  thousand  feet  north- 
westwardly from  the  draw  io  their  bridge  over  Neponset  River; 
thence  southeastwardly  to  the  point  N",  distant  twelve  hundred 
feet  from  ssiid  rail,  measuring  at  right  angles  Uierewitli,  ft'om  a 
point  distont  thirty-three  hundred  feet  northwestwardly  from  said 
draw;  thence  southeastwardly  again,  to  the   point   O,  distant 
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seventeen  hundred  and  fifty  feet  from  said  rail,  measuring  at  right  i 
angles  therewith,  from  a  point  distant  sixteen  hundred  feet  noith- 
westwardly  from  sajd  draw;  thence  southwardly  to  the  point  P, 
distant  twelve  hundred  feet  from  said  rail,  measuring  at  right 
angles  therewith,  from  a  poini  distant  three  hundred  feet  Eortli- 
westwardly  from  said  draw;  thence  southwestwardly  to  the  point 
Q,  on  the  southeasterly  comer  of  James  Jenkins's  wharf  (as  at 
present  built) ;  thence  to  the  point  E,  on  the  southeasterly  corner 
of  ■William  H,  Chamberlain's  wharf  (as  at  present  huilt);  thence 
along  the  southeasterly  end  of  said  Chamberlain's  wharf,  and  of 
Edward  Preston's  wharf  (as  at  present  huilt),  to  the  point  8,  on 
the  easterly  side  of  the  Neponset  bridge.* 

42.  By  an  act  passed  June  6,  1866,  the  following  lines  be-  i 
tween  East  Boston  and  Breed's  Island  were  established  as  lines  j 
heyond  which  no  whaif  or  pier  should  ever  thereafter  be  extended  i 
into  and  over  the  tide  waters  of  the  commonwealth,  viz:  The  line 
fi'om  East  Boston  in  the  direction  of  Breed's  Island,  commences 
at  the  termination  of  the  line  of  the  commissioners  of  eighteen 
hundred  and  forty,  denoted  by  the  letter  A,  on  the  plan  number 
one  of  the  harbor  commissioners  of  eighteen  hundred  and  fifty- 
four,  and  is  in  the  southwesterly  line  of  Sumner  street  extended 
southeastwardly,  and  eight  hundred  feet  from  the  southeasterly 
line  of  Jeflries  street;  thence  the  line  runs  easterly  to  a  point  in 
the  northeasterly  line  of  Everett  street,  continued  southeastwardly 
and  distant  sixteen  hundred  and  ten  feet  from  the  southeasterly  line 
of  Jeffries  street;  thence  theline  runs  northerly  to  a  point  in  the  line 
of  the  northeasterly  side  of  Neptune  street  continued  southeast- 
wardly, and  distant  fifteen  hundred  feet  from  the  southeasterly 
line  of  Shirley  street;  thence  the  Une  runs  straight  northeast- 
wardly to  the  point  E,  on  the  southwesterly  shore  of  Breed's 
Island,  distant  twelve  hundred  and  fifty  feet  from  the  southeasteily 
line  of  Saratoga  street  extended  northeastwardly,  measuring  at 
right  angles  therewitli,  from  a  point  distant  thirteen  hundred  feet 
fl.'om  the  southwesterly  line  of  Trumbull  street. 

43.  By  an  act  passed  March  31,  1S60,  entitled  "An  act  in   ^ 
addition  to  an  act  concerning  the  harbor  of  Boston,"  it  is  declared   j 
tliat  so  much  of  the  third  section  of  an  act  entitled  "  An  act  in   " 
addition  lo  an  act  concerning  the  harbor  of  Boston,"  passed  on  tlie 
third  day  of  May,  in  the  year  one  thousand  eight  hundred  and  fifty. 


I  For  proviaiona  as  to  the  extension  of  new  wharves,  piers,  &c.,  and  of 
existing  wharves,  piers,  &c.,  also  as  to  excavations  Us  be  made  in  case  of 
new  Btniotures  being  built  or  extended,  and  the  penalties  for  offending 
againat  said  proriaions,  see  stat.  185B,  c.  293,  55  B,  7,  8,  and  S,  being  \%  31, 
33,  33,  aiae. 
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■  as  provides  that  the  proprietors  of  the  wharves  and  flats,  by  said 
act  authorized  to  he  extended,  shall  extoDd  said  wharves  and  the 
lines  of  their  respective  flata  in  a  direction  at  right  angles  to  the 
line  established  by  said  act,  is  hereby  repealed ;  and  the  proprietors 
of  said  wharves  and  flata  are  hereby  authorized  to  extend  their 
wharves  and  the  hnes  of  their  respective  flats  to  the  line  estab- 
lished by  said  act,  in  the  directions  in  which  said  lines  of  their 
respective  flats  were  originally  established  between  said  pro- 
prietors. 

Also,  that  whenever  the  said  proprietoi-s  lay  out  or  appro- 
priate for  any  street  or  streets  any  portion  of  the  said  flats  or 
wharves,  the  city  of  Boston  may  at  any  time  accept  and  lay  out 
as  and  for  a  public  street  or  streets  the  portion  or  portions  of 
said  flats  oi  wharves  by  said  proprietors  so  laid  out  and  appro- 
pnated,  oi  any  p-u-t  of  the  same,  which  portions,  so  accepted, 
shall  thereupon  ind  without  any  further  act  of  the  said  propri- 
etois  and  without  any  compensation  to  them  or  any  of  them 
tlierefor,  vest  in  the  said  city  of  Boston. 

Said  act  flirtber  prescribes  that  each  and  every  one  of  the 
said  propnetoi^  of  said  flats,  or  of  any  part  thereof,  who,  at  the 
expiration  ol  two  years  from  the  passage  of  this  act,  have  failed 
or  neglected  to  cause  a  good  and  substantial  sea-wall  to  be  built 
and  maintained  in  front  of  his  or  their  respective  flats  on  the  line 
established  by  said  aot,  passed  on  the  third  day  of  May,  in  the 
year  one  thousand  eight  hundred  and  fifty,  shall  forfeit  all  rights 
acquired  under  said  act  last  mentioned  or  under  this  act. 
1  44.  By  an  act  passed  April  4, 1860,  entitled  "  An  act  concern- 
'  ing  the  hai-bor  of  Boston,"  so  much  of  the  commiasionera'  line 
established  by  the  third  section  of  chapter  thirty-ftve,  of  the  acts 
of  the  year  eighteen  hundred  and  fort;',  as  lies  between  the  point 
in  the  ledge  of  rocks  off  against  the  end  of  Taylor's  wharf,  men- 
tioned in  said  act,  and  the  northwesterly  comer  of  the  city's  Jail 
wharf,  shall  be  deemed  and  taken  as  commencing  at  the  north- 
west corner  of  Taylor's  wliarf,  which  point  is  five  hundred  and 
fourteen  feet  from  the  comer  on  the  northwesterly  side  of  Brigh- 
ton street  and  northerly  side  of  Poplar  street;  and  thence  running 
straight  to  the  northwesterly  corner  of  the  city^s  wharf,  situated 
west  of  the  jail,  which  point  is  sixty-six  feet  westerly  of  Charles 
street;  and  the  same  is  hereby  established  as  the  line  of  the  chan- 
nel of  the  harbor  of  Boston  between  said  two  points,  beyond 
which  no  wharf  or  pier  shall  ever  hereafter  he  extended  into  and 
over  the  tide  water  of  the  commonwealth.  This  line  is  defined  on 
apian  made  by  James  Slade,  city  engineer  of  Boston,  dated  March 
thirtieth,  eighteen  hundred  and  sixty,  and  deposited  in  the  State 
library. 
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45.  By  an  act  passed  April  3,  1881,  the  line  described  in  ij™"h™ttiH 
aection  first  of  "  An  act  in  addition  to  an  act  entitled  An  act  con-  J^f°".7s7^^. 
cerning  lines  in  Boston  harbor,"  passed  May  seventh,  eighteen  J^J-^-^J^'^ 
hundred  and  flftj-five,  was  thereby  established  instead  of  the  s„'ga4,««e. 
t«nth  line  described  and  establbhed  in  and  by  section  fourth  of 

the  act  passed  April  twenty-six,  eighteen  hundred  and  forty- 
seven,'  entitled  "  An  act  concerning  lines  in  Boston  harbor,"  and  ia 
desci-ibed  as  follows,  that  is  to  say  :  It  shall  begin  at  a  point  on  the  ^*^=^°  ^ 
south  side  of  the  South  Free  Bridge^  ninety-eight  feet  seven 
inches  easterly  from  the  easterly  side  of  the  draw  in  said  bridge  ;' 
and  thence  be  drawn  in  a  sontlierly  direction  to  the  point  where 
the  tenth  line  as  heretofore  established  by  said  act  of  April  twenty- 
sixth,  eighteen  hundred  and  forty-seven,  had  its  southerly  termi- 
nation, being  the  point  denoted  by  the  bitter  G,  on  plan  of  the 
harbor  number  two  of  the  commissioners  of  eighteen  hundred  and 
fifty-four. 

It  was  prescribed  by  the  said  act  that  the  Old  Colony  and  ^^^^^^ 
Fall  River  Railroad  Company  should  be  authorized  and  required,  companr  »  i 
within  two  years  from  April  thii-d,  eighteen  hundred  and  sixty-  ^-l^^^^" 
one,  to  build  on  said  line  thereby  established  from  the  South  isci.d.w.f- 
Free  Bridge,  a  solid  stone  wall,  and  also  to  remove  any  portion 
of  a  stone  wall  which  projects  beyond  the  line  estabUshed. 

H  ARE  oil    REGULATIONS. 

46.  JSfo  vessel  wbich  shall  cast  anchor  in  the  harbor  of  Boston,   no  vessel  toan 
between  India  whai'f  and  Gray's  wharf,  sliall  anchor  within  five  tSnUmi™. 
hundred  feet  of  the  line  described  in  the   second  section  of  an  i8*i,o.2sj,ii. 
act  entitled  "An  a«t  to  preserve  the  harbor  of  Boston,  and  to 
prevent  encroachments  therein,"  passed  on  the  nineteenth  day  of 

April,  in  the  year  one  thousand  eight  hundred  and  thirty-seven, 
and  no  vessel  which  shall  cast  anchor  between  the  easterly  side 
of  Lamson's  wharf  and  the  easterly  side  of  Tuttle's  wharf,  at 
East  Boston,  shall  anchor  within  five  hundred  feet  of  the  line 
described  in  the  fifth  section  of  "  An  a«t  concerning  the  harbor  Sfep.iiccif 
of  Boston,"  passed  the  seventeenth  day  of  March,  in  the  year  one 


1  IntliBactoflSei,  e.  137,  J  7,  the  act  vefevred  to 
described  as  an  act  "  passed  April  2, 1843,"  no  act 
the  suhjeut-matter  having  been  passed. 

*  Now  called  Dover  Street  Bridge. 

*  The  bridge  and  draw  have  heen  rebuilt  and  changed  since  IS.'iS,  and  the 
distance  of  the  point  of  beainniug  of  said  tenth  line  fi'om  the  east«i-lj  side 
of  the  present  draw  is  ninety-six  feet  and  six  tenths,  meaanring  on  tlie 
southerly  aide  of  said  bridge. 
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tliouaand  eight  hundred  and  forty,  unless  for  the  purpose  of 
hiiuling  in  as  soon  as  practicahle,  to  some  wharf  in  said  harbor, 
or  unless  compelled  to  do  so  by  reason  of  stress  of  weather,  or 
unavoidable  casualty  ;  and,  for  every  offence  against  either  of  the 
foregoing  provisions  in  this  section,  after  having  been  notified 
thereof  by  the  harbor  master  who  may  be  appointed  as  herein- 
after mentioned,  or  by  any  party  aggrieved,  the  master,  com- 
mander, or  owners  of  such  vessel  shall  be  subject  to  a  penalty  not 
exceeding  twenty-five  doUars. 

47.  The  master,  commander,  or  owners  of  every  vessel  shall, 
as  soon  as  practicahle  after  having  hauled  to  the  end  of  any  wharf 

1  that  extends  to  the  channel  in  said  harbor,  cause  her  lower  yai-ds 
to  be  cockbilled,  and  her  jib-boom  to  be  rigged  in,  so  that  the  said 
jib-boom  may  not  annoy  any  other  vessel  or  vessels  going  in  or 
out  of  the  adjoining  docks;  and  the  lower  yards  and  jib-boom 
shall  be  kept  so  arranged  while  such  vessel  lies  at  the  end  of  the 
wliarf  as  aforesaid,  and  until  she  is  preparing  immediately  to  leave 
her  berth;  and  for  every  offence  against  any  of  the  provisions  in 
this  section,  the  master,  commander,  or  owners,  or  either  of  them, 
of  such  vessel,  sliall  be  subject  to  a  penalty  not  exceeding  ten 
dollars. 

48.  No  person  shall  throw  or  deposit  in  said  harbor,  or  any 
part  thereof,  any  stones,  gi-avel,  ballast,  cinders,  ashes,  dirt,  mud, 
or  other  substances  which  may  in  any  respect  tend  to  injure  the 

'  navigation  thereof;  and  whoever  shall  offend  against  the  pro- 
visions of  this  section  shall  be  subject  to  a  penalty  not  exceeding 
fifty  dollars. 

49.  No  warp  or  line  shall  be  passed  across  the  mouth  of  any 
slip,  for  the  purpose  of  hauling  a  vessel  by  said  slip,  before  the 
vessel  shall  be  within  one  hundred  feet  of  said  slip,  if  the  owners 
or  occupants  thereof  object,  unless  the  harbor  master,  who  may 
be  appointed  as  hereinafter  mentioned,  shall  have  decided  it  to  be 
ueceasary;  and  for  every  offence  against  this  provision  the 
master,  commander,  or  owners  of  such  vessel  shall  be  subjected  to 
a  penalty  not  exceeding  five  dollars. 

50.  The  city  council  of  the  city  of  Boston  may,  if  they  shall 
deem  it  expedient,  annually  appoint,  by  concurrent  ballot  m  each 
board,  a  harbor  master  for  the  port  of  Boston,  who  shall  hold  his 
office  for  one  year,  and  until  another  shall  be  appointed  in  his 
place,  or  until  he  shall  be  removed  by  said  city  council;  and 
before  entering  upon  his  office  he  shall  give  bond  to  the  said  city, 
with  sufficient  sureties,  to  the  satisfaction  of  the  mayor  and  alder- 
men, in  the  penal  sum  of  two  thousand  dollars,  conditioned  for  the 
Mthflil  discharge  of  the  duties  of  said  office;  and  in  case  of  the 
sickness  or  disability  of  the  said  harbor  master  he  may  appoint  a 
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deputy,  subject  to  the  apiiroval  of  said  mayor  amj  aldermen,  to  Hemoynppoinn 
perform  his  duties  duriug  such  sickness  or  disability;  and  swd  ^I'-^IT 
harbor  master  shall  he  allowed  aud  paid  quarterly,  out  of  the  city  compeoMUon. 
treasury,  such  salary  for  his  services  as  said  city  council  shall 
from  time  to  time  establish. 

61.  It  shall  be  the  duty  of  the  s^d  harbor  master  to  enforce  nu  duiisa  imd 
the  execution  of  the  several  provisions  of  this  section  and  the  five  JJ,'^''j"f' 
preceding  sections,  and  of  all  other  laws  of  the  commonwealth 
relating  in  any  way  to  said  harbor;  and  to  prosecute  all  violations 
of  such  laws  and  ordinances,  and  to  take  all  lawful  measures  to  pre- 
vent the  doing  of  any  act  by  which  the  flow  of  the  tides,  or  the 
force,  direction,  or  depth  of  the  current  into,  out  of,  or  through  the 
said  harbor  may,  in  any  degree,  be  injuriously  aifected.  And  said 
harbor  master  shall  also  have  authority  so  to  regulate  the  anchor- 
age of  vessels  that,  as  far  as  may  be  practicable,  ferry  boats  may 
pass  unobstructed,  and  the  channel  shall  be  kept  clear  from  the 
wharves  to  Castle  Island, 

52.  All  the  several  penalties  mentioned  in  the  six  preced  g  k  oo 
sections  may  be  recovered  by  complaint  before  the  police  co  i  t  f  ib  d  § 
the  city  of  Boston,  or  by  indictment,  for  the  use  of  the  said  c  tj 

53.  The  harbor  master  authorized  to  be  appointed,  by  sect  on  ho  t  m  ^ 
fifty-eight,  shall  have  authority  to  regulate  the  anchor^e  of  all  ,^,^3  .  ^ 
vessels  in  the  upper  harbor  of  Boston,  and,  when  neces«arj ,  to 

order  the  removal  of  such  vessels,  and  to  cause  the  same  to  be 
removed  in  obedience  to  such  order,  at  the  expense  of  the  master 

or  owners  thereof;  and  if  any  person  shall  obstruct  said  harbor  panoiiyioron- 

master  in  the  performance  of  any  of  his  duties,  as  prescribed  by  ^^"|,^'"of 

this,  the  seven  preceding,  or  the  three  succeeding  sections,  or  iii"(iniieB,or(M 

shall  neglect  or  refiise  to  obey  any  lawful  order  made  by  said  o^™.  H^wtota 

harbor  master,  he  shall  be  liable  to  a  penalty  not  exceeding  fifty  ™'™* 
dollai-s  for  each  offence,  to  be  recovered  by  indictment,  for  the 
use  of  the  city  of  Boston. 

54.  Whenever  any  person  on  board  of  any  vessel  shall  vib-  MMieroiown™ 
late  the  provisions  of  the  forty-eighth  section,  the  master  or  ^„l^lJ''^" 
owners  of  said  vessel  shall  he  liable   to  the  penalty  prescribed  i^*™- 

in  said  last-mentioned  section,  as  well  as  the  person  so  offend- 
ing. 

65,    The  provisions  of  the  forty-seventh  section  shall  apply  to  Y"itfl»of"E"Mis  " 

all  the  yards  of  vessels  as  well  as  the  lower  yards,  anything  in  muhum.   ™*' 

said  last-mentioned  section  to  the  contrary  notwithstanding.  ™*'  s  '■ 

56.    All  vessels  at  anchor  in  the  harbor  of  Boston  shall  keep  vomeia  in  inrbor 

an  anchor  watch  at  all  times,  and  sliall  keep  a  clear  and  distinct  n-iLicii,iindiigh[. 
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poses of  that  act,  shall  be  deemed  to  extend  to  a  line  drawn  from 
the  outer  end  of  Commercial  point  in  the  town  of  Dorchester, 
direct  to  the  outer  end  of  Point  Alderton  in  the  town  of  Hull; 
thence  to  the  outer  end  of  the  outer  Brewster  Island,  and  thence 
direct  to  the  Short  Beach,  at  the  division  lines  between  the  towns 
of  ItTorth  Chelsea  and  Wiathrop,  All  acts  and  parts  of  acts  incon- 
sistent with  said  act  are  repealed. 

60.  By  an  act  relating  to  criminal  jurisdiction  in  Boston  liar- 
bor,  passed  March  27, 1858,  it  is  declared  that  the  courts  in  the 
county  of  Suffolk  shall,  concurrently  with  the  courts  of  other 
counties  in  which  the  territory  hereinafter  described  is  situated, 
have  jurisdiction  of  all  crimes,  offences,  and  mipdemeauors  wliich 
shall  be  hereafter  committed  on  either  of  the  islands  or  any  of  the 
waters  in  Boston  harbor  which  lie  westerly  of  a  line  drawn  from 


1  For  fiirtUer  provisions  as  to  Boston  liavlwr,  see  Resolves  of  1890,  cc.  27 
ftud  111;  18S2,  e,  79;  1854,  o.  381;  1859,  c.  60. 

s  Ctiapter  168,  of  the  acts  of  1834,,  provides  that  "if  any  person  aliall 
■wilfully  carry  away  from  any  island  witMn  the  harbor  of  Boston,  or  from 
any  beaoh  adjacent  tliereto,  any  earth,  gravel,  stone,  or  other  material  com- 
posing such  island,  or  beach,  without  the  consent  of  the  owner  thereof,  the 
person  or  persona  so  offending  shall  forfeit  and  pay  for  each  offence,  to  the 
nse  of  the  commiinwealth,  a  sum  not  exceeding  one  hundred  dollars,  nor 
lees  than  five  dollars,  to  he  recovered,  by  indictment  m  any  court  competent 
to  try  the  same;  provided,  that  this  act  shall  not  be  construed  to  prevent  the 
taking  of  shell  fish  from  such  islands  and  beaches."    See  11  Met.  S5. 
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Point  Alderton  to  the  easternmost  point  of  tlie  outer  Biewf.ter 
Island,  and  from  tlience  to  Short  Beach,  it  tht,  line  dnilmg  the 
towns  of  Horth  Chelsea  aud  Winthrop  and  all  such  turner 
offences,  and  misdemeanors  may  be  prosecuted  and  puuished  m 
the  courts  in  the  county  of  Sufiblk  as  fullj  and  eftect«all>  is  they 
might  be  prosecuted  and  punished  tiierem  if  the  "iid  ibhnds  and 
waters  were  within  the  territorial  limits  of  the  county  of  buft  Ik 

61,  By  an  act  passed  March  5, 1860,  it  is  presciibed  that  an^    i 
person  or  persons  who  shall  moor  any  vessel   icow    boat  or  nft  . 
to  any  buoy  or  beacon  or  floating  guide    placed  by  the  tFnited  ' 
States  in  the  navigable  waters  of  this  commonwealth,  or  who 
shall  in  any  manner  make  fast  thereto  any  vessel,  boat,  scow,  or  i 
raft;  shall  forfeit  and  pay  a  sum  not  exceeding  fifty  dollars;  and  j 
any  person  or  persons  who  sliall  wiliully   destroy,   injure,    or  ^ 
remove  any  such  beacon  or  guide,  shall  forfeit  and  pay  a  sum  not  ^ 
exceeding  one  hundred  dollars,  or  be  imprisoned  in  the  common 
jail  not  exceeding    three    months.    &aid    forfpituri."*    may    l*e  > 
recovered  by  an  action  of  tort,  complaint,  or  indictment,  before  J 
any  court  competent  to  try  the  same;  one-third  accruing  to  the 
informer  or  complainant,  and  the  other  two-thirds  to  tlie  county 
in  which  the  trial  shall  be  had. 

62.  By  an  act  passed  March  19, 1862,  it  is  provided  that  every  ' 
person  who  shall  attach  or  moor  any  raft,  or  collection  of  spare,  p 
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to  a  penalty  of  not  less  than  twenty-five  dollars,  and  five  dollai-s  " 
for  every  succeeding  day  during  which  such  attachment  or  moor- 
ing shall  be  so  continued  ;  to  be  recovered  by  complaint  before  the 
police  court  of  tlie  city  of  Boston. 

64.  By  an  act  passed  March  11,  1862,  it  is  provided  that  ■ 
the  hai-bor  master  for  the  port  of  Boston  sliall  hereafter  be  , 
appointed  by  Uie  mayor  and  aldermen  of  the  city  of  Boston,  ' 
instead  of  the  city  council  of  said  city;  aud  he  shall  continue  to  < 
have  all  the  powei-s,  and  be  subject  to  all  the  duties,  liabilities,  j 
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and  obligations  which  now  appertain  by  law  to  the  said  office ; 
and  the  city  council  of  the  city  of  Boston  may  make  and  ordiun 
all  SHch  ordinances,  rules,  orders,  and  regulations  for  prescribing 
the  duties,  and  controlling  the  action  of  tlie  said  harbor  master, 
as  they  shall  deem  expedient ;  provided,  such  ordinances,  rules, 
orders,  and  regulations  are  not  repxignant  to  law  ;  and  they 
may,  if  they  shall  deem  it  expedient,  provide  by  ovclinance  for 
adding  to  tlie  duties  of  the  said  liarbor  master  die  duties  of 
captain  of  the  harbor  police.  The  act  is  to  take  effect  as  soon  as 
the  same  shall  be  accepted  by  the  city  council  of  the  city  of 
Boston  5 1  and  all  acts  and  parts  of  acts  inconsistent  with  the 
provisions  of  the  act  are  repealed. 

HABBOR  COalMlBSIONEBS. 

65.  By  an  act  passed  April  12, 1866,  the  legislature  established 
a  board  of  harbor  commissioners,^  to  have  the  general  care  and 
supervision  of  all  the  harbors  and  tide-waters,  and  of  aJl  the  flats 
and  lands  flowed  thereby,  within  the  commonwealth,— except 
the  Back  Bay  lands,  so  called,  in  the  city  of  Boston,— ia  order  to 
prevent  and  remove  unauthoiized  encroachments  and  causes  of 
every  kind  which  are  liable  to  interfere  with  the  full  navigation 
of  said  hairbors,  or  in  any  way  injure  Uieiv  channels,  or  cause  any 
rednction  of  their  tide-waters;  and  in  order  fo  protect  and  develop 
the  rights  and  property  of  the  commonwealth  in  said  flats  and 
lands.  They  may,  from  time  to  time,  make  such  surveys,  exam- 
inations and  observations  as  tliey  may  deem  necessary  in  any 
harbor  for  said  purpose ;  and  employ  for  these  purposes  competent 
engineers,  and  also  employ  such  clerical  and  other  assistance  as  they 
may  think  necessary.  They  shall  inquire  as  to  the  riparian  rights 
of  the  owners  of  land  on  the  northerly  shore  of  South  Boston, 
both  as  to  the  flats  lying  between  said  shore  and  the  channel,  and 
the  rights  of  navigation  over  the  same;  and  to  ascertain  whether 
said  rights  can  be  extinguished  or  harmoniaed  with  rights  claimed 
by  the  commonwealth;  to  prepare  a  plan  for  the  improvement  of 
said  flats;  and  report  to  the  next  legislature.  They  shall  have  an 
office  in  Boston,  where  the  maps,  charts,  and  plans  connected  with 

1  The  above  act  has  not  besD  accepted  by  the  city  en        ) 

^  Tlje  five  comimsBioiiers  authorized  by  the  act  wnrB  itro  nted  b}  the 

goTemor  June  29,  18B0,  the  Hon.  Joeiah  Quinoy  be    g    hi  rm  The 

annual  reports  made  by  the  board  to  the  legislature  maj  be  found   n  the 

house  does,  numbered  20, 18fl7;  10,  1868;  13,  I8(i9. 

For  reports  of  U.  S.  commissioners  on  Boston  harbor,  see  city  dooa. 

numbered  34,  1860;  37,  IftiO;  97,  1860;  12,  1861;  63,  1861;  63,  ISiil;  35, 1863; 

53,  1863;  33  and  34,  186i;  28,1866;  60,1866. 
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the  harbors,  records  of  all  their  doiags,  and  all  documents  relating  is 
to  their  business,  shall  be  kept. 

66.  Whenever  in  the  judgment  of  tbe  said  hoard  of  commis-  t 
sioners  tlie  public  good  requires,  they  may  proceed  to  prescribe  jj 
harbor  lines  in  any  of  the  harbors  of  this  eoramon wealth,  beyond 
which  no  wharf  pier  or  othei  structure  shall  be  extended  into 
such  hiiboi  ind  shall  leport  the  same  for  the  consideration  of 
the  legiilatuie  at  its  next  se^ion;  provided,  however,  that  said 
com  nissioners  before  drawing  any  such  line,  shall  appoint  a  con- 
vement  time  and  plice  foi  the  heaving  of  all  parties  interested, 
anl  shall  giie  notice  thereof  by  publication  three  weeks  succes- 
sively iQ  two  ot  moiS  newsptpevs,  one  of  which  is  published  in 
Boston  anl  one  m  the  Lountv  where  such  harbor  is  situated,  the 
first  publication  to  be  at  least  thirty  days  before  the  time  of  hear- 
ing. 

67.  All  persons  that  have  been  or  may  be  authorized  by  the  i 
legislature  to  build  over  tide-waters  any  bridge,  wharf,  pier  or  ^ 
dam,  or  to  fill  any  flats,  or  to  drive  any  piles  below  high- water  " 
mark,  who  have  not  ^ready  begun  such  work,  shall,  before  i 
beginning  it,  give  written  notice  to  the  harbor  commissioners  of 
the  work  they  intend  to  do,  and  submit  plans  of  any  proposed 
wharf  or  other  stmetiire,  and  of  the  flats  to  he  filled,  and  of  the 
mode  in  which  the  work  is  to  be  performed;  and  no  such  work 
shaU  be  commenced  until  the  plan  and  mode  of  performing  the 
same  shall  be  approved  in  writing  by  a  mf^iority  of  the  said 
harbor  commissioners.  And  the  said  commissioners  shall  have 
power  to  alter  the  said  plana  at  their  discretion,  and  to  prescribe 
the  direction,  limits  and  mode  of  buOdmg  of  the  wharves  and 
other  structures,  to  any  extent  that  does  not  diminish  or  control 
the  legislative  grant;  and  all  such  works  shall  be  executed 
under  the  supervision  of  the  commissioners.  The  amount  of 
tide-water  displaced  by  any  structure  or  filling  of  flats,  hereafter 
authorized  as  aforesaid,  shall  be  ascertained  by  the  harbor 
commissioners;  and  tliey  shall,  in  all  cases  affecting  the  harbor 
of  Boston,  and  in  cases  atfectiag  other  harbors,  if  they  shaU 
deem  it  necessary,  require  the  parties  making  the  same  to  make 
compensation  therefor,  either  by  excavating  in  some-part  of  the 
same  harbor  where  the  work  is  performed,  including  tide-water 
channels,  between  high  and  low  water  mark,  to  such  an  extent 
as  to  create  a  basin  for  as  much  tide-water  as  may  be  displaced 
by  such  structure  or  filling  of  flats;  and  the  same  shall  be  done 
under  their  direction,  or  by  paying,  in  lieu  of  performing  the 
work  of  dredging  to  restore  the  displaced  tide-water,  a  sufficient 
sum  of  money  for  making  such  compensation,  or  by  unproving 
the  harbor  in  any  other  mode  to  the  satisfaction  of  the  c 
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sioners;  and  aU  mouey  thus  paid  shall  be  paid  into  tlie  treasurj- 
of  the  commonwealth,  and  be  reserved  as  a  compensation  fund 
for  the  harbor,  where  such  compensation  is  to  be  made,  and  used 
for  that  purpose  under  the  direction  of  the  commiBsioners;  jtro- 
vided,  that  all  dredging  made  for  purposes  of  such  compensation 
for  displaced  tide-water  shall  in  no  wise  injure  any  existing  chan- 
nels, but  as  far  as  practicable  shall  be  directed  towards  their 
permanent  improvements. 

68.  All  erections  and  works  hereafter  made  without  authority 
from  the  legislature,  or  in  any  manner  not  sanctioned  by  the 
board  of  harbor  commissioners,  where  their  direction  is  required 
as  hereinbefore  provided,  within  tide-waters  flowing  into  or 
through  any  harbor,  shall  be  considered  a  public  nuisance  and 
liable  to  indictment  as  such.  The  board  of  harbor  commissioners 
shall  have  power  to  order  suits  on  behalf  of  the  commonwealth, 
to  prevent,  or  stop  hj  injunction  or  otherwise,  any  such  erection 
or  other  nuisance  in  the  tide-waters  which  flow  into  or  through 
any  harbor  in  the  commonwealth,  or  thus  to  prevent  or  stop  the 
removal  of  any  material  from  any  bar  or  breakwater  of  any  such 
harbor;  and  the  attorney-general  and  district^attorneys  within 
their  districts  shall  commence  and  conduct  such  suit. 

69.  By  resolves  passed  May  18, 1866,  the  legislature  adopted 
a  plan  for  the  improvement  of  the  South  Boston  flats,  the  main 

'"  features  of  which  were,  an  extension  of  the  wharves  on  the  west- 
I.  eriy  side  of  Fort  Point  channel,  for  the  purpose  of  giving  a  proper 
diro.ction  to  the  current;  the  construction  of  a  sea-wall  on  the 
easterly  side  of  Fort  Point  channel,  which  should  inclose  the 
flats  on  the  northerly  shore  of  South  Boston  as  far  as  slate  ledge; 
and  extensive  excavations  in  the  tidal  reservoirs  of  Boston  har- 
bor to  compensate  for  the  tide-water  displaced  by  the  occupation 
of  the  flats,  Tlie  harbor  commissioners  were  directed  to  ascer- 
tain and  report  to  the  next  legislature  the  cost  of  carrying  out  the 
improvement  according  to  the  plan  adopted ;  and  were  authorized 
to  contract  with  the  city  of  Boston  for  the  construction  of  the 
whole  or  any  part  of  Eastern  avenue.' 

70.  By  an  act  passed  June  1,  1867,  tlie  harbor  commissioners 
;    were  authorized  and  empowered  to  contract  for  the  construction 

of  a  continuous  sea-wall  on  the  South  Boston  flats,  according 
to  plans  and  specifications  approved  by  the  governor  and  coun- 
cil ;  an^l  the  sum  of  two  hundred  dollars  was  appropriated  for 
the  purpose.^ 

1  See  city  doc  'Jr.  186fi,  report  on  the  oucupation  of  tie  South  Boston  flats. 

2  The  appropriation  for  the  conatructioo  of  a  coatiouous  sea-wall  was 
found  to  be  inadequate,  and  no  contract  was  made  b;  the  boavd. 
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71.  By  resolves  passed  on  the  aame  day,  a  joint  committee  of  Mm  a>' 
tlie  legislature  was  appointed  witli  i\ill  authority,  subject  to  the  ^^^a, 
approval  of  the  governor  and  council,  to  release  for  money  or  iie<»'"= 
such  other  valuable  consideration,  and  upon  such  terms  and  Mme, 
conditionaaa  they  should  think  fit,  the  right,  title,  and  interest  of  "*"''■'* 
the  commonwealth,  in  and  to  the  whole  or  any  part  of  the  land 

and  flats  in  Boston  harbor,  which  lie  northerly  of  South  Boston 
and  easterly  of  Port  I'oint  Channel.  The  committee  were  also 
authorized  to  contract,  with  the  approval  of  the  governor  and 
council,  for  filling  said  flats,  buildings,  wharves,  docks,  streets, 
&C.;  provided,  that  nothing  contained  in  SEiid  resolves  should 
authorize  said  committee  by  any  stipulation  or  contract,  to  require 
payment  of  money  iVom  the  treasury  of  the  commonwealth.^ 

72.  By  an  act  passed  June  y,  18fi8,  the  harbor  commissioners  Hotborc 
were  authorized  to  contract,  in  the  name  of  the  commonwealth,  tojiiisoi 
with  any  person  or  persona  or  with  the  city  of  Boston  for  filling  """f' '"" 
any  portion  of  the  land  or  flats  on  the  northerly  shore  of  South  [■la.i.s; 
Boston,  and  for  buUdirkg  wharves,  docks,  sea-walla,  basins,  streets, 
bridges,  or  sewers,  and  for  dredging  or  doing  any  work  upon  or 

in  relation  to  said  flats,  and  to  pay  for  the  same  by  conveyance  of 
any  portion  of  said  flats,  or  the  granting  of  any  rights  or  privi- 
leges therein;  all  their  acts  to  be  subject  to  the  approval  of  the 
governor  and  council.^ 

73.  By  an  act  approved  June  22, 186fi,  the  powers  of  the  harbor  Hurbon 
commissioners  were  enlarged,  to  authorize  them  to  purchase  for  lopurein 
and  in  the  name  of  the  commonwealth,  any  lands  and  fiats  on  the  "'"'  ""*' 
northerly  shore  of  South  Boston,  lying  westerly  of  the  easterly  soniii  E( 
line  of  E  street,  extended,  and  extinguish  by  purchase  any  claims  '^''  "■ " 
to  title  in  such  lands  and  flats.  The  sum  of  three  hundred  thou- 
sand dollars  was  appropriated  to  make  the  purchases  autliorized. 

9EA-WATjLS  in  CHARLES  BIVEB." 

74.  By  an  act  passed  April  16, 1866,  the  city  of  Boston  was   se^^wnii 
authorized  to  build  a  sea-wail  in  Charles  Kiver,  in  the  harbor  of    "^  °" ' 

The  legislative  committee  came  to  the  conolusion  thait  tlie  legislaitiou 
then  e^ciaCing  did  not  furuisli  a  satisfactory  basis  for  tlie  yirosecution  of  the 
work,  and  thej  did  not  therefore  enter  into  any  cootraota.  For  their  caport 
to  the  legialature,  see  houae  doc.  76,  1868. 

a  The  board  made  contracts  in  August,  1868,  for  building  a  sea-wall  and 
fllliug  the  first  seotioa,  but  tJiey  were  rejected  by  the  goveiiior  and  council. 
On  the  21st  July,  1869,  the  board  made  a  contract,  in  behalf  of  the  State 
with  the  Boston,  Hartford  »nd  Brie  Eailroad  Company,  for  tbe  occupation 
of  the  flats  and  the  constmctioQ  of  a  sea-wall. 

1  Under  an  order  of  tbe  liouse  of  representatives  passed  in  18159,  a 
special  committee  was  appointed,  consisting  of  nine  members  of  the  house 
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Boston,  commencing  fhe  saW  wall  at  the  northwesterly  corner  of 
Tajior's  wharf,  and  extending  the  same  across  the  end  of  tlie 
dock  known  as  the  Poplar  Street  Dock,  to  the  southwesterly 
corner  of  Vinal's  wharf,  a  distance  of  about  seventy-three  feet; 
provided,  &at  the  said  wall  should  be  erected  under  the  direction  of 
the  harbor  commissioners,  and  should  not  be  built  outside  of  the 
commissioners' line  established  by  law;  and  provided,  furthef,  that, 
if  the  building  of  said  wall  should  in  anywise  impair  (lie  legal 
rights  of  any  person,  such  person  suffering  damage  thereby  should 
have  the  rights  and  remedies  for  the  ascertainment  and  recovery  of 
tlie  amount  of  such  damage  provided  by  law  for  the  ascertainment 
and  recovery  of  damages  for  land  taken  in  said  city  of  Boston  for 
public  highways  or  streets. 

76.  By  an  act  passed  May  19,  186S,  the  city  of  Boston  was 
authoiized  and  empowered  to  build  a  sea-wall  in  the  Charles 
River,  on  or  within  the  following  described  lines:  heginning  at  the 
point  of  intersection  of  the  northerly  side  of  Severe  street  with 
tlie  harbor  commissioners'  line,  as  established  in  the  year  eighteen 
hundred  and  forty-one,  and  extending  in  a  straight  line  south- 
westerly for  a  distance  of  six  hundred  and  twenty-two  feet  to  a 
point  forty  feet  distant,  westerly  and  perpendicular  to  the  said 
harbor  commissioners'  line;  thence,  on  a  concave  arc  of  a  cii'cle  of 
fourteen  hundred  feet  radius,  southwesterly,  for  a  distance  of 
eieven  hundred  and  sixty-one  feet,  to  a  point  forty  feet  distant, 
northerly  and  perpendicular  to  the  harbor  commissioners'  line  on 
the  northerly  side  of  the  milldam,  estabhshed  in  the  year  eighteen 
hundred  and  forty;  and  to  fill  up  to  a  proper  grade  the  enclosed 
flats  between  the  above  described  lines  and  the  harbor  commis- 
sioners' lines  herein  referred  to,  in  order  to  abate  and  prevent  a 
nuisance  arising  iVom  the  discharge  and  deposit  of  sewerage  mat- 
ter upon  those  flats  now  situated  outside  the  reach  of  the  scouring 

0  forces  of  the  current  of  Charles  Elver.  And  the  city  of  Boston  was 
thereby  authorized  to  make  any  contracts  with  the  riparian  own- 
ers, and  any  other  parties,  as  to  the  building  of  the  sea-wall,  the 
filling  of  said  flats,  and  the  future  use  thereof  when  filled,  sub- 

,r  ject  to  the  express  condition  that  the  flats  filled  under  the  author- 
ity heteby  granted  should  not  be  used  for  building  purposes,  or 
for  any  other  purpose  than  for  ornamental  grounds  and  a  sti'eet. 
76.    The  building  of  the  sea-wall,  and  the  filling  up  of  said 


of  representatives,  with  authority  to  sit  during  tlie  receas  of  the  legislature, 
to  prepare  a  comprehensive  plan  for  tlie  occupation  and  improyement  of  the 
flats  and  water  areas  of  Mystic  River,  and  of  Miller'a  and  Chai'lea  rivers, 
shove  Charles  River  Bridge,  and  of  South  Bay,  Fort  Point  Channel  and 
Dorchester  Bay. 
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flats,  shall  be  under  the  general  supervision  of  the  board  of  harbor  ^ 
eommissioners,  and  subject  to  all  the  regulations  and  conditions  „ 
provided  for  in  the  act  entitled  an  act  to  ostabJiah  a  board  of 
harbor  coram  is  sionors. 


Sbotioh"  1.    There  sh.all  be  appointed,  annually,  J 
a  joint  standing  committee  of  thecity  couricil,  con-  p 
sisting  of  two  members  of  the  board  of  aldermen,  I 
and  three  membei's  of  the  common  council,  who 
eball  suggest  such  measures,  and  do  and  j^erform 
such  acts  as  they  may  from  time  to  time  deem 
necessary  for  the  preservation  of  Boston  harbor 
and  the  security  of  the  rights  and  interests  of  the 
city  therein;  provided,  that  no  expense  shall  be 
incurred  exceeding  the  appropriations  previously 
made  by  the  city  council  for  these  purposes. 

Sect.  2.  The  committee  on  the  harbor  shall  i 
have  charge  of  the  steam  dredging  machine  owned  * 
by  the  city,  and  may  make  contracts  annually,  not 
exceeding  the  appropriations  previously  made  by 
the  city  council,  for  the  services  of  sneh  persons 
as  may  be  necessary  to  keep  it  in  operation.  Said 
committee  may  make  such  rules  and  regulations 
in  relation  to  the  use  of  the  dredging  machine, 
and  the  conduct  of  the  men  employed  in  operating 
it,  as  they  may  deem  proper.  They  may  make 
contracts  with  mdividuals  and  corporations  for 
the  use  of  the  dredging  machine,  fix  the  amount 
to  be  paid  tlierefor,  and  make  out  the  bills,  and 
deposit  them  with  the  city  treasurer  for  collection. 

1  An  ordinance  relating  to  the  presarvaMon  of  Boston  harbor,  papseti 
Kovember  12,  1846.  An  oidinance  in  addition  to  an  otdinanre  relating  to 
the  preservation  of  Boston  harbor,  paaaed  March  22, 1867. 
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HAWKERS  AND  PEDLEES. 


1.  Articles  whiol]  may  be  snld  by 

hawkers  anil  pcdlere  without  ! 
license. 

2.  Cities  and  towns  may  regulate 

such  sales  by  minors.    Pen 
ally. 

3.  Prohibited  articles. 

4.  Secretary  may  grant  licenses  or 

certificate  of  mayor,  &c.,  for 
sale  of  goods  not  proliiWted. 

5.  Form    and   effect    of    licenae. 

Party  may  sell  on  payment, 

6.  Fees  for  license. 

7.  Residents  paying   taxes,   J 

may  be  licensed  without  fee. 

8.  State  licenses.  County  licenses. 

9.  Eecurds  of  licenses. 


Suras  paid  for  licenses,  how  ap- 
propriated. 

Licenses  may  be  transferred. 

Persons  licensed,  to  post  name, 
residence,  &c.,  on  parcels  or 
vehicles,  and  exhibit  license 
on  demand,  &c. 

Licenses  not  to  protect  party, 
&c.    Shall  be  void  if,  &c 

Penalty  for  oonnteifeiting,  &c, 
licenses,  and  selling  without 
licenae. 

Penalty  for  unauthorized  sales. 

Hawkers,  &o,,  licensed  as  auc- 
tioneers not  to  sell,  &D. 

Date  and  duration  of  Uoensea. 

Municipal  officers  shall  prose- 
cnte  for  violations. 

Disabled  soldiers  and  sailors  not 


1.  Any  person  may  go  about  from  town  to  town,  or  ft-om 
place  to  place,  or  from  dwelling-houae  to  dwelling-house  in  the 
same  town,  exposiag  to  sale  and  selling  fruits  and  provisions, 
live  animals,  brooms,  agricultural  implements,  fuel,  newspapers, 
books,  pamphlets,  agricultural  products  of  the  "United  States, 
and  the  products  of  bis  own  labor  or  the  labor  of  his  family,  but 
nothing  in  this  section  shall  be  so  construed  as  to  include  therein 
any  articles  of  the  growth  or  production  of  foreign  countries. 

2.  The  city  council  of  any  city,  and  the  inhabitants  of  any 
^  town,  may  authorize    the  mayor  and    aldermeu  or  selectmen 

thereof  to  restrain  the  sale  by  minors  of  any  goods,  wares,  or 
merchandise,  the  sale  of  which  is  permitted  in  the  preceding 
section;  and  while  such  authority  remains  in  force,  the  mayor 
and  aldermen  and  selectmen  may  make  rules  restraining  such 
sales  by  minora,  or  may  grant  licenses  to  minors  fo  make  such 
sales  upon  such  terms  and  conditions  as  they  shall  prescribe; 
but  such  restraints  and  licenses  shall  not  remain  in  force  beyond 
their  term  of  office.    Whoever  is  guOty  of  a  violation  of  the  rules 
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and  regulations  so  made,  or  sells  any  such  articles  without  a  g.s.3(i,§ 
license  when  the  same  hiis  heen  required,  shall  forfeit  a  sum  not 
exceeding  ten  dollars  for  each  offeuee. 

3.  The  sale  of  Jewelry,  wines,  spirituous  liquors,  playing  rrohibitot 
cards,  iudigo,  and  feathers,  in  the  manner  specified  in  section  setjst.a 
one,  is  prohibited.  1)0™?.  2 

4.  The  secretary  of  the  commonwealth  may  grant  a  license  secreBuy 
to  go  about  exposing  to  sale  and  selling  any  goods,  wares,  or  *^j^ 
merchandise,  not  prohibited  in  the  pteeeding  section,  to  any  ap-  ao^fct"* 
plicant  who  flies  in  his  office  a  certificate  signed  by  the  mayor  of  hmiisd. 
a  city  or  by  a  minority  of  the  selectmen  of  a  town,  stating  tliat  ^'J^ 
to  the  best  knowledge  and  belief  of  such  mayor  or  selectmen,  the  imdis. 
applicant  therein  named  resides  in  such  city  or  town,  is  a  citizen 

of  the  United  States,  and  of  good  repute  for  morals  and  integrity. 
The  mayot  or  selectmen  before  granting  such  certilicate  shall 
require  the  applicant  to  malce  oath  that  he  is  the  person  named 
therein,  that  he  is  a  resident  of  such  city  or  town,  and  a  citizen  of 
the  United  States;  which  oath  shall  be  certified  by  ajustice  of  the 
peace,  and  accompany  the  certificate.  Every  license  so  granted 
shall  bear  date  the  first  day  of  January  of  the  year  in  which  it  is 
granted,  and  shall  continue  in  force  one  year,  and  no  longer. 

5.  The  secretary  shall  cause  to  be  inserted  in  every  license  smmms 
the  names  of  such  cities  and  towns  as  the  applicant  selects,  with   jeii"^„^ 
the  sum  to  be  paid  to  the  respective  treasurers  thereof  annexed,  *=■ 
and  shall  receive  from  the  applicant  one  dollar  for  each  city  or  ""''■S"* 
town  so  inserted.    Every  person  so  licensed  may  sell  as  aforesaid  steiiT. 
any  goods,  wares,  and  merchandise,  not  proliibited  in  section 
three,  in  any  city  or  town  mentioned  in  his   license,  upon   first 
paying  the  sum  so  requii-ed  to  the  treasurer  of  such  city  or  town, 

who  shall  certify  on  the  face  of  the  license  the  sum  so  received. 

6.  Every  person  licensed  under  tJie  two  preceding  sections  Foesfbriii 
shall  pay  to  the  treasurer  of  each  city  or  town  mentioned  in  his  ™*'!?^ 
license  the  sums  following  :  for  every  town  containing  not  more 

than  one  thousand  inhabitants,  according  to  the  United  States 
census  next  preceding  the  date  of  his  license,  three  dollars  ;  for 
every  town  containing  more  than  one  thousand  and  not  more 
than  two  thousand  inhabitants,  six  dollars  ;  for  every  town  con- 
twning  more  than  two  thousand  and  not  more  than  three  thou- 
sand inhabitants,  eight  dollars ;  for  every  town  containing  more 
than  three  thousand  and  not  more  Uian  four  thousand  inhabitants, 
ten  dollars  ;  and  for  every  city  and  town  containing  more  than 
four  thousand  inhabitants,  ten  dollars,  and  one  dollar  for  every 
one  thousand  inhabitants  over  four  thousand  contained  therein, 
but  the  sum  so  to  be  piiid  to  a  treasurer  shall  in  no  case  exceed 
twenty-five  dollars. 
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7.  Any  person  resident,  paying  taxes  upon  his  stock  in  trade, 
and  qualified  to  vote,  in  a  city  or  town,  may  there  expose  to  sale 
and  sell  goods,  wares,  or  merchandise,  upon  obtaining  a  license 
pursuant  to  the  provisions  of  sections  four  and  five,  and  shall  not 
be  required  to  pay  to  the  treasurer  of  such  city  or  town  any  sum 
therefor, 

8.  The  secretary,  upon  the  conditions  required  in  section  four, 
may  grant  special  State  licenses,  upon  payment  by  the  applicant 
of  fifty  dollars  for  each  license  ;  and  the  person  so  licensed  may 
expose  to  sale  any  goods,  wares,  or  merchandise,  not  prohibited 
in  any  city  or  town.  He  may  also  grant  as  aforesMd,  upon  payment 
by  the  applicant  of  one  dollai-  for  each  county  mentioned  therein, 
sjiecial  county  licenses  ;  and  tlie  person  so  licensed  may  expose  to 
s:Je,  within  such  counties,  any  tin,  bvitannia,  glass  or  wooden 
wares,  of  the  manufactures  of  the  United  States,  or  any  other 
goods,  wares,  or  merchandise  manufactured  by  himself  or  his 
employer,  and  not  prohibited  in  section  three,  upon  tendering  to 
the  treasurer  of  each  county  mentioned  in  said  license,  respec- 
tively, the  sums  following :  for  Suffolk,  Essex,  Middlesex,  and 
Worcester,  each  four  dollars  ;  for  Norfolk,  Berkshire,  Hampden, 
Biistol,  and  Plymouth,  each  three  dollars  ;  for  Franklin,  Hamp- 
shire, and  Barnstable,  each  two  dollars ;  for  Nantucket,  one 
doOar ;  for  the  county  of  Dukes  County,  one  dollar.  And  the 
county  treasurers,  respectively,  upon  the  receipt  of  any  sum,  as 
aforesaid,  shall  certify  the  amount  so  received  on  the  fiice  of  the 
license. 

9.  The  secretary  shall  keep  a  record  of  all  licenses  granted, 
with  the  number  of  each,  the  name  and  residence  of  the  persons 
licensed,  the  counties,  cities,  and  towns  mentioned  therein,  of  all 
special  State  licenses,  and  of  all  transfers  of  licenses.  The  treas- 
urers of  the  counties,  cities,  and  towns  shall  severally  keep 
records  of  all  licenses  upon  which  the  sums  pmvided  in  this  chap- 
ter have  been  paid,  with  the  number  of  each,  the  name  and  resi- 
dence of  the  persons  licensed,  and  the  sums  received  thereon,  and 
all  such  records  shall  be  open  for  public  inspection, 

10.  All  sums  paid  to  the  secretary  under  this  chapter  shall  be  for 
the  use  of  the  State;  and  all  sums  p^d  to  the  treasurer  of  a  county, 
city,  or  town  shall  be  for  the  use  of  such  county,  city,  or  town. 

11.  A  license  granted  under  the  provisions  of  section  four  or 
seven  may  be  transferred  by  the  secretary,  upon  application 
therefor  and  upon  evidence  furnished  by  the  applicant  like  that 
required  for  granting  a  license.  The  person  to  whom  it  is  trans- 
ferred shall  thereafter  be  liable  in  all  respects  as  if  he  were  the 
person  originally  licensed.  No  person  shall  sell  under  such 
license,  except  the  pei-son  named  therein  or  in  such  transfer. 
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12.    Every  persou  licensed  to  peddle  as  hereiabefore  provided  PeiKmsii. 
shall  post  Ills  name,  residence,  and  the  number  of  his  license  in  a  ^^g","^, 
conspicuous  manner  upon  his  parcels  or  vehicle,  and  when  such  andsihiii 
license  IS  demanded  of  him  by  any  mayor,  alderman,  selectman,  g°s™§ 
town  or  city  treasurer  or  clerk,  constable,  police  officer,  or  justice   ^"i'- 
of  the  peace,  shall  forthwith  exhibit  it;  and  if  he  neglect-s  or 
refuses  so  to  do  shall  be  subject  to  the  same  penalty  as  if  he  had 
no  license.    So  much,  of  this  chapter  as  relates  to  hawkera  and 
pedlers,  or  a  synopsis  thereof,  shall  be  printed  on  every  license. 

13.  No  license  to  go  abowt  offering  for  sale  or  selhng  as  afore-  i.icEn.e., 
said  shall  operate  to  defeat  or  bar  a  prosecution  against  the  per-  ^|,*j5°^'!, 
son  licensed,  if  it  is  proved  tliat  he  exposed  to  sale  any  article  ibid,  s  a. 
except  such  as  are  permitted  in  section  one  in  any  county,  city,  or 

town  where  he  was  not  licensed  to  sell,  or  in  which  he  had  not 
paid  the  sum  mentioned  in  his  license;  but  no  person  so  licensed 
shall  be  requh-ed  to  malce  payment  to  the  treasurer  of  any  county, 
city,  or  town  before  he  is  prepared  to  trade  therein  The  hcense 
of  any  person  convicted  of  a  violation  of  any  provision  of  tins  or 
the  ten  preceding  sections  shall  be  void, 

14.  Whoever  counteifeits  or  forges  a  license,  or  ha^  a  countei     penniiy  t 
feited  or  forged  license  in  his  possession,  with  intent  to  uttei  or  ^J^ 
use  the  same  as  true,  knowing  it  to  be  false  or  counterfeit,  or  »iihMHi 
attempts  to  sell  under  a  license  which  has  expired,  or  is  ioiteited,         ^ 
or  which  was  not  granted  or  has  not  been  transferred  to  him, 

shall  forfeit  a  sum  not  exceeding  one  thousand  dollais 

16.    Wlioever  goes  from  town  to  town,  or  from  place  to  plaoi*,  v-mnu  t 
or  from  dwelling-house  to  dwelling-house,  carryiog  foi  sale  or  ^i°l™ 
exposing  to  sale  any  goods,  wares,  or  mechandiae,  or  takes  a  resi-  '^  ' '" 
dence  in  any  town  for  that  purpose  for  a  less  term  than  one  j  eai, 
except  as  hereinbefore  provided,  shall  forfeit  a  sum  not  exceeding 
two  hundred  dollars  for  each   offence.    Police  courts  and  trial 
justices  may,  in  their  discretion,  exercise  jurisdiction  over  offences 
described  in  this  section,  and  in  such  cases  may  impose  a  fine  not 
exceeding  fifty  dollars. 

16.  ifo  hawker,  pedter,  or  itinerant  trader,  holding  an  anc-  anwkGM, 
tioneer's  license,  shall  sell  or  expose  for  sale  by  public  auction  e^7noi° 
any  goods,  wares,  or  merchandise  in  any  other  city  or  town  than  "^^-''"^ 
that  from  whose  aiitliorities  such  license  was  obtained;  nor  in  ib;d.™ia] 
any  place  in  such  cifj  or  town  except  such  as  shall  be  expressly 
described  or  set  forth  in  said  license. 

17.  All  licenses  hereafter  granted  to  hawkers  and  pedlers,  ucfDsa, 
under  the  fiftieth  chapter  of  the  General  Statutes,^  shall  bear  date  i^J^jj 
the  day  they  are  issued,  and  shall  continue  in  force  one  year  from 

such  date. 

1  Sections  4  and  5  of  the  test,  p.  303. 
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18.  It  shall  be  the  duty  of  constables  and  police  oSicerB, 
within  their  respective  towns  and  cities,  to  arrest  and  prosecute 
any  person  whom  they  may  have  reason  to  believe  guilty  of 
violating  the  provisions  of  said  fiftieth  chapter,  relating  to 
hawkers  and  pedlera;  and  oae-half  of  any  forfeiture  which  may 
bo  incurred  and  recovered  under  the  twenty-seventh  section'  of 
said  chapter  shall  be  paid  to  tlie  complainant. 

19  The  secretaiy  of  the  commonwealth  is  hereby  authorized 
to  grant  a  special  heense  to  any  disabled  soldier  or  siulor  belong- 
ing to  thia  commonwealth,  according  to  the  provisions  of  the 
twentieth  section  of  the  fiftieth  chapter  of  the  General  Statutes, 
without  the  payment  of  any  sum  therefor,  upon  satisfactory  evi- 
dence of  the  identity  of  such  soldier  or  sailor;  and  that  he  is 
wholly  or  paitially  disabled  by  reason  of  wounds  received  in 
the  leivice  of  the  United  States,  or  by  sickness  or  disability 
C'lntrifted  theiein,  and  has  received  an  honorable  discharge  from 
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Superlutendenta  of  hay  scales 
and  weighers  of  hay,  &c.,  ap- 
pointefl.  by  mayor  and  nlder- 


May  be  removed  by  mayor  and 

.    Penalty  for  setting  up  hay  scales 
without  authority. 
Pressed  hay,  how  branded. 
Porfaiture  for  spiling  without 

.    Inspectors  of  bale  and  bundle 
liaj,  appointment  of;  to  be 

.    Their  duty  to  inspect,  &0.,  hay, 

&o.,  when  requested. 
,    How  bales,  Sao.,  shall  be  iium- 

liered  and  marlied. 
.    Inapeotors  to  furnish  weights, 

seals,  &c. 
Fees  to  Ije  fixed  by  mayor  and 

aldermen. 

I  Section  in  of  the  test  t 


12.  Penalty  for  sulliii, 

sp^ction. 

13.  Provisions  relating  to   weigl 

iiig,   &e,,  hay,   to   apply  t 


vitlioat  ii 


1.  Stands    for    sale    of   hay    and 

straw    appointed   by   mayor 
and  aldermen, 

2.  Penalty  for   standing   in   any 

other  place  for  sale  of  hay  or 

3.  Scales   to    be    established    by 

mayor    and   aldermen,    &o. 

Weighers  appointed, 
i.    Duties  of  weighers ;  office  honrs. 
5.    Form  of  weighers'  a 


weighers  established. 


Compensation  of  weighers  to 
be  fixed  by  city  council. 

G.  8.  49,  5§  72,  78,  74,  and  7B 
adopted. 
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1.  In  cities  in  which  the  city  council  and  in  towns  in  which  ?'''^^^^'^'° 
the  inhabitants  shall  adopt  ^  this  and  the  three  following  sections,  wcigiieracif  hiy 
the  mayor  and  aldennen  and  selectmen  may  itom  time  to  time  ^^'s^*"!^ 
appoint,  for  a  term  not  exceeding  one  year,  some  person  or  per- 
sons to  have  the  superintendence  of  the  hay  scales  belonging  to 

their  place,  who  shall  weigh  hay  offered  for  sale  therein,  and  any 
other  ai'ticle  offered  to  be  weighed. 

2,  The  persons  so  appointed  shall  conform  to  all  such  rules  xheirdniy. 
and  regulations  as  shall  be  established  by  the  city  council  or  ^'''^>s?s. 
selectmen  respectively  concerning  the  hay  scales,  and  the  com- 
pensation or  fees  for  weighing  hay  and  other  articles. 

3.  The  mayor  and  aldermen  or  selectmen  may  remove  any  Majbertinovca 
weigher  of  hay,  and  fllJ  any  vacancy  that  may  occur  from  death  "'"'■S'*- 

or  otherwise, 

4,  If  a  person  not  so  appointed  sets  up  bay  scales  in  a  town  Penniiy  fcr  aeiui 
or  city,  for  the  purpose  of  weighing  hay  or  other  articles,  he  shaU  oJiJ^^^w'" 
forfeit  twenty  dollars  a  month  so  long  as  the  same  are  continiied,  iti*-!'!. 

to  be  recovered  in  an  action  of  tort  and  appropriated  to  the  use 
of  the  city  or  town. 

■5,    Pressed  hay  offered  for  sale  shall  be  branded  upon  the  crate  p™acd  uny,  h<.^ 
enclosing  it  with  the  first  letter  of  the  Christian  name  and  the  Jj^'l^j 
whole  of  the  surname  of  the  person  packing  and  screwing  or 
otherwise  pressing  said  hay,  and  with  the  name  of  the  city  or  town 
and  State  where  the  hay  is  pressed. 

6,  Pressed  hay  offered  for  sale  without  being  so  branded   rorjeHmeftrsci- 
shall  be  forfeited,  one  half  to  the  person  or  persona  prosecuting  M'.^Tf!" 
therefor,  and  the  other  half  to  the  use  of  the  city  or  town  where 

the  same  is  so  offered  for  sale,  and  may  be  seized  and  libelled. 

7.  The  mayor  and  aldermen  and  selectmen  of  each  city  and  inspattoM  of  bu 
town  in  which  bale  or  bundle  liay  is  sold  may,  on  the  petition  of  ni™tof(°fabo 
ten  or  more  legal  voters  of  such  city  or  town,  annually  appoint  '™.'J^' 
one  or  more  persons  as  inspectors  of  bale  or  bundle  hay,  who 

shall  be  sworn,  and  may  remove  any  inspector  so  appointed,  and 
fill  any  vacancy  that  may  occur  from  death  or  otherwise. 

8,  Each  inspector  sballinspect  and  weigh  all  bale  or  bundle  imasB  oriiupEW 
hay  within  the  lunits  of  the  city,  town,  or  ward  for  which  he 

may  fae  appointed,  when  requested  so  to  do  by  the  owner  or 
vendor. 

9.  Bales  or  bundles  of  hay  so  inspected  which  ai-e  found  to  Buu<iisiiiij,ic., 
be  sweet,  of  good  quality,  and  free  from  damage  or  improper 

1  Adopted  bj  this  City  Council  Aug.  20,  ISoO.     Seejiosi,  p.  310.  5  S. 
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mixture,  shall  be  branded  or  marked  No.  1.  Bales  or  bundles 
found  to  be  sweet,  and  free  from  damage  or  improper  mixture, 
4  but  consisting  of  hay  of  a  secondary  quality,  shall  be  branded  or 
marked  JVo.  2.  Bales  or  bundles  found  to  be  wet,  or  in  any  way 
damaged,  or  which  shall  contain  straw  or  other  substances  not 
valuable  as  hay,  shall  be  branded  or  marked  Bad.  Each  bale  or 
bundle  so  inspected  shall  be  branded  or  marked  with  the  first 
letter  of  the  Christian  name  and  the  whole  of  the  surname  of  the 
inspector,  and  the  name  of  the  place  for  which  he  is  inspector, 
together  with  the  month  and  year  when  inspected,  and  also  the 
net  weight  of  the  bundle. 
>(<"-  10.    Each  inspector  shall  ftjruish  himself  with  proper  scales, 

weights,  seals,  and  other  suitable  instruments  for  the  purposes 
aforesaid. 

11.    The  fees  for  inspecting,  weighing,  and  marking  hay,  as 
provided  for  in  this  chapter,_shaU  be  fixed  by  the  respective  officers 
having  the  power  of  appointment,  and  shall  be  paid  by  the  em- 
ployer of  the  inspector, 
leiung         12.    "Whoever  sells  bale  or  bundle  hay  in  a  place  where  an 
iHMi™,  ^spgctof  jg  appointed,  which  has  not  been  inspected  and  weighed 
as  herein  provided,  shall  forfeit  for  each  bale  or  bundle  so  sold  two 
dollars;  but  no  inspection  need  be  made  where  the  vendor  and 
vendee  agree  to  waive  an  inspection, 
lov^  13,    All  the  provisions  in  the  preceding  twelve  sections  relating 

^  to  the  inspection,  weighing,  branding,  and  sale  of  pressed  or 

bundled  hay,  shall  also  apply  to  pressed  or  bundle  straw. 

01{I>1NANCE.^ 

I'foE         Section  1-      The    board     of    aldermen    shall 
'■        appoint  suitable  ■  places  in  the  streets  or  squares 

of  the  city,   as   stands  for   the  sale  of  hay  and 

straw. 

stand-        Sect.  2.     The  owner  or  driver  of  any  wag-on, 

fofh^  cart,  sled,  or  other  carriage    containing  hay    or 

straw  for  sale,  who  stands  for  the  sale  of  such 

hay  or  straw  in  any  other  street,  square,  or  place 

whatsoever,  than  one  of  those   so  appointed  by 
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the  board  of  aldenncn,  shall  be  liable  to  a  peiialty  * 
not  exceeding  fifty  dollars. 

Sect.  3.     The  board  of  aldermen  shall  estab-  ^ 
lish  from  time  to  time  a  sufficient    number  cff  " 
public  scales  for  the  weighing  of  hay  and  other 
articles,  and  cause  the  same  to  be  erected,  and 
furnished  with  decimal  weights,  which  shall  be 
used  in  all  cases ;  and  the  mayor,  by  and  with 
the  advice  and  consent  of  the  said  board,  shall  •» 
appoint  suitable  persons  to  have  the  superintend- 
ence of  the  same,  and  to  weigh  hay  and  other 
articles,  according  to  law. 

Sect.  4.  The  persons  so  appointed  shall  at-  e 
tend  personally  at  the  scales  which  may  be 
assigned  to  them  respectively,  every  day  tln-ough 
the  year,  —  Sundays,  public  fasts,  thanksgivings, 
Christmas,  "Washington's  birthday,  and  the  anni- 
versaiy  of  American  Independence  excepted,  — 
from  sunrise  to  sunset,  during  the  months  of 
December,  January  and  Februai-y;  and  from  c 
seven  o'clock  in  the  forenoon  until  six  o'clock  in 
the  afternoon,  during  the  months  of  March,  April, 
May,  June,  July,  August,  September,  October, 
and  November  —  and  shall  dehver  to  the  driver 
of  every  load  of  hay  or  straw  weighed  a  certifi- 
cate, in  such  form  as  is  hereinafter  provided;  and 
shall  keep  an  account  of  all  hay  and  other  articles 
weighed  at  said  scales,  in  books  furnished  by  the 
board  of  aldermen,  winch  shall  be  always  open  to 
their  inspection,  and  when  filled  shall  be  depos- 
ited with  the  city  clerk. 
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Sect.  5.  The  accounts  to  be  kept  by  said 
■weighers,  and  the  certificates  to  be  given  to  the 
drivers  of  loads,  as  mentioned  in  the  preceding 
section,  shall  specify  the  name  of  the  owner  or 
driver,  the  town  from  which  the  load  shall  have 
been  driven,  the  weight  and  tare,  the  amount  of 
fees  received,  and  the  date  of  the  certificate. 

Sect,  6.  The  fees  for  weighing  hay  and  other 
articles,  to  be  received  by  the  said  weighers,  and 
by  them  paid  over  to  the  city  treasurer  as  pro- 
vided by  the  city  ordinances,  shall  be  as  follows, 
to  wit:  one  cent  for  every  hundred  pounds  of  hay, 
straw,  and  all  other  articles  except  coal;  and  one 
half  of  a  cent  for  every  hundred  pounds  of  an- 
thracite or  other  coal,  -provided,  that  the  fee  for 
weighing  any  article  other  than  hay  oi'  straw  shall 
never  be  less  than  ten  cents.  The  cart  or  vehicle 
containing  the  same,  and  other  tare  shall  be 
weighed  without  any  charge.  And  no  fees  shall 
be  taken  for  any  weighing  done  on  account  of  the 
city. 

Sect.  7.  The  said  weighers  shall  receive  such 
compensation  as  the  city  council  may  from  time 

to  time  determine.' 

Sect.  8.  The  seventy-second,  seventy-third, 
seventy-fourth  and  seventy-fifth  sections  of  the 
forty-nintli  chapter  of  the  G-eneral  Statutes,  are 
hereby  adopted. 


1  The  saperintendents  of  public  scales  are  allowed  to  retain  thm- 
Mthi  of  their  groSB  receipts  —  the  rBmaimnc  tv'o  Jijthi.  less  necessaiy  ex- 
penaea,  are  to  be  paid  quarterly  into  the  city  treasury.  Sue  urdor  of  city 
couaoil,  April  26, 1867. 
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Cilj  connoil  to  appoint  board 
of  liealth,  or  males  eitber  or 
both  branches,  or  a  commit' 
tee,  tbe  board. 

Board  maj  appoint  physician . 

CoiEpensation  of  pbysician,  &c 

Boards  of  bealtb  may  delegate 
to  agents. 

HPuiaanees,  Contagion,  &e. 

Board  W>  malie  regulationa  re- 
specting nuisances,  &o. 

Board  to  give  nolioo  of  tbeir 
regulations. 

Board  to  examine  into  and 
abate  nuisances,  &o. 

Board  to  order  nuisances,  &c., 
abated;  penalty  on  owner  of 
land,  &c.,  for  refusing. 

Order  of  abatement,  how  aerred. 

Owner  not  complying,  board  to 


13.  When  a  party  is  convicted  of 
nuisance,  court  may  order  it 
destroyed. 

li.  Superior  court  may  issue  in- 
junctions in  cases  of  nuisance. 

16.  Board  may  make  compulsory 
examination  of  premises,  when 
refused,  &o. 

16.  Board  maygcant  permits  for  the 

removal  of  infected  articles  or 
sick  persons. 

17.  Board  to  make  necessary  pro- 

vision   for   persons   infected 
y/ilh  dangerous  diseases. 

18.  If  infected  persons  cannot  be 

removed,  others  may  be. 


Two  justices  of  the  peace  may 

issue  warrant  to  remove  sick 

persons. 
One  justice  may  issue  warrant 

to  sheriff  to  secure  infected 

articles,  who  may  impress  aid. 
.    Sheriff  may  take  up  houses  and 

stores,  &o.,  for  safe-keeping 

of  goods,  &c. 
.    Officers  may  break  open  houses, 

shops,  &C.,  and  command  aid. 
.   Bspenses  to  be  paid  by  owners 

of  goods. 
.    Town  to  make   i 


impressed. 
28.    Eemoval  of  prisoners  attacked 


Parents,  &o.,  to  cause  children 
and  wards  to  be  vaccinated. 
Penalty  for  neglect. 

1,  &c,  to  enforce  vaoci- 


Inmates  of  manufactories,  alms- 
houses, &c.,  to  be  vaccinated. 

Towns  may  make  farther  pro- 
vision for  Yi 


33.  Towns  may  establish  quaran- 

tine ground. 

34.  Two  or  more  towns  may  estab- 
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Board  of  health  may  eatabjish 
Hie  qnarautine  of  vessels. 

B  regulations   to  es- 


37.  Penalty  for  violation  after  pab- 

lio  notice. 

38.  Vessels  suspected  of  infection 

to  be  ordered  to   quarantine 
ground. 

refuse  to    make   answer   on 
oatb,  &G. 


42  H 

b 

43  H 


62.    Certain  provisic 


Cffensioe  Trades. 

53.  Board  to  assign  places  for  exer- 

cising  offensive   trades,   and 
may  prohibit. 

54.  Superior  eonrt  may,   on   com- 

plaint,  revoke    such    assign- 

53.    Action  for  damages  fi:om  nui- 

50.    Orders  of  prohibition,   &o.,  to 

be  served  on  occupant.    If  he 

refuses  to  obey,    board   may 

Penally. 

y   person    aggrieved. 

Tr  to  be  exercised  pend- 

ooeedings. 

jury  may  alter,  &c,, 
to    be  returned    for 


xteods  to  cities, 
ised  by  Wet  Lands. 
to  be  redeemed, 
uisance,  bow  abated, 
may  be  had. 

te   and    damages,    how 


d  Bodies. 
•se       of  the  poor,  &c.,  to 
m    physioiana  to  take  dead 
odi      n  certain  oases. 

aas,  &o.|   to  give  bond 
ving  a  dead  body, 
aving  charge  of  poor- 
&e.,  to  give  notice  of 

D        jodies  not  to  be  given  to 
ans    if     claimed    by 
dB     or    if  deceased   re- 
quested to  be  buried,  &0. 
Violation  of  sepulture,   iieuiilty 
foi\ 
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Cemeteriee  tend  Bvrials. 

76.  Towns  to  proTide  Viurial-places. 

77.  Private  land  not  to  be  used  for 

bioial  purposes,  except,  &o. 

78.  Boards  of  health  to  mate  neoea- 

aaiy  regulations,  &c. 

79.  Boards  of  health  to  give  notice 

of  regulations. 

80.  Notice  to  be  given  betore  (.losing 

tombB  Si.0  ,  by  order  of  board 

81.  Appe'il  fiom  Older  ol  Iwud 

82.  Apjieal  to  be  tried  by  a  juiy 

83.  Penalty  l 

tioii  of  this  i..hai  I 

84.  Injury  to  tombs  uz 

&o 

85.  Same     Penalties 

86.  Silking    lOsAi     canals,    &d  , 

tbcoaghbiirjing  j,iounds  pro- 
hibited    Penalty 

ij>ffenoee  agw)ist  the  Fvi/Iic  Htaltli 

87.  Selling  corrupt  or  unwholesome 

provisions  w  ithont  notitfl 

88.  Kilhng  foi  sale  or  selling  chIi  es 

less  thanfoui  weeka  old. 
8!l.    Search  warrant  tor  such  meat 

maybe  Issued. 
U6.    Adulterating  food. 
91.    Adulteration   of   liquor,    &;o., 

■with  eocBuiizs  indieus,  &c. 
!)2.    Adulteratjon  of  drugs  and  med- 

93.  Wilfully  oorruptii^  springs, 
&».,  or  injuring  aquedncl^ 

M.  Persons  selling  arsenic,  &o.,  to 
keep  record,  &c.  Purchasers 
who  give  false  name,  &o. 

95.  Damaged  fish  not  to  be  sold  or 
exported,  &o.    Penalty. 

OnDircAaoE. 

1.  Board  of  aldermen  shall  consti- 
tute the  board  of  nealth. 

3.  Mayor  to  protect  public  health, 
and  enforce  all  laws  and  ordi- 


Superlntendent  of  Mealth. 

A  superintendent  .of  health 
chosen  by  city  council. 

He  may  appoint  an  assistant. 

To  execute  all  laws  and  ordi- 
nances on  the  subject  of 
health. 

To  give  bond. 

Duties  of  Buperintendeut  to 
keep  recordj  and  make  reports 
to  the  city  council. 

To  report  an  estimate  to  auditor 
ofthe  wants  of  his  department 

To  have  charge  of  city  teams 
stalles,  &,e 

To  malie  and  dclivei  all  bills 
for  m  iteiiuls  loH  and  noik 


done 


city  t 


collection 

To     make 

ap      pay  rolls      ot 

laboiera 

latTm'nl 

of  the  Dead 

Interment 

ot   dead   shall    be 

unde.  sup 

iintendence  of  ity 

registrai 

He  shall  ha 

ecaie  ot  buiymg 

grounds 

Mij  gne  licenses  lor  buinls 

Dead  bodies  shalliiotbe  bunPd 

witSiout  license. 
Qraves  shall  be  tliree  feet  deep. 
Funeral  uodertakei'a.   Porters. 

Ko  other  person  shall  open 

any  tomb,  &c. 
Time  for   burials.     Tolling  of 

bells  prohibited,  except,  &o, 

Funeral    car    to    be    used, 

except,  &c. 
No  grave   to   be   dug   in  city 

proper  without  permission. 
No  dead  body  to  be  removed 

from  city  without  license. 
No  dead  body  in  graves  or  tombs 

to  be   disturbed   without  li- 

No  grave  or  tomb  to  be  opened 
&ora  June  to  October,  with- 
out hceuse. 

Bm'ial  fees. 

Boai'd  of  tddermen  may  muke 
regulations  in  relation  to  buc- 
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City  FhysicSaii. 
,    City  physician  to  be  elected 
Consulting    physicians    t     lie 
elected.    Their  duties 
,    City   physician  shall  eximme 

His  apartment.    He  slnll  vai. 

cinate  inhabitants  wh  3  apply 

&C.    Proviso. 
To  keap  and  supply  ^  accine  ti 

wlien  called  npoo  by  major 
and  aldermen,  &;o. 


Toa( 


fsof  d 


at  jail  and  city  prison  &c 

32.  To  keep  record  of  caaea  ot  small 

pox,  &c. 

33.  To  keep  record  of  doings  of  liiB 

34.  Harbor  master  shall  report  to 

city  piyaician  vessels  baying 

35.  Master  of  Such  yessel  Ehall  givt 

notice  to  tbe  hai'bor  master 
or  city  physician. 

36.  Quarantine  ground. 

57.    Port  physician  to  be  elected. 

38.  To  reside  at  Deer  Island,  and 

superintend  quarantine  hos- 

39.  To  keep  record  of  oases  of  smail- 

po3,  &0. 

40.  To   keep  record  of   his  other 

doings. 

41.  Assistant  port  physician. 


h  m   with    sintab 


slon     of     superintendent    of 

Pi  cBc  lings,  wbere  a  suitable 

piiyy  vault,  and  drain  is  not 

wrnstru  ted. 
Offensive  vaults,   priviea,   and 

drams  shnll  be  cleansed. 
Eegulitiuna    as    to    cleansing 

vaults  and  privies. 
Appl  cations      for      cleansing 

1  tults     What  sums  shall  be 

pi  d  therefor. 
Furthor  legulations. 
Waste  water  to  iie  carried  off 

in  drains 
Boi  d  ol  ildermen,  may  remove 

persons      from      tenements, 

where  too  numerous,  or  when 

unpiovided  with  vaults,  &o. 
House  oftal  bow  to  be  kept. 
Ashes  how  to  be  kept. 
Mannei  of  its  removal     Hot  to 

be  removed  without  license. 

Ashes    &c.,  from  steam  en> 


gmi 


turn! 


56.    Penalty. 

Filth,  &o.,  may  be  removed  by- 
order  of  the  board  of  alder- 
Sale  and  keeping  of  ftsh  vegu- 

Fish,  &o.,  not  to  he  sold,  &e., 

iu  certain  streets,  except,  &c. 
Vegetables  to   be   divested   of 

parts  not  used  for  food. 
Swine  and  goats  not  to  be  kept 

without  license. 
G2.     Horses  and  carriages  not  to  be 

washed  in  streets,  &o. 

63.  Damaged  grain,  meat,  fish,  &o., 

not  to  be  brought  into  city  or 
landed  without  a  permit- 

64.  Penalties  for   offences  against 

this  ordiuaucc. 

Establishing  quarantine  foes. 
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STATUTES.' 

1.    A  town  respecting  winch  no  provieioii  is  made  by  special  t,™iis  w  ciioo 
law  for  choosJDg  a  board  of  health,  may,  at  its  annual  meeting,  or  hoiia,  officer-, 
at  a  meetinf  legally  warned  for  the  purpose,  choose  a  board  of  "ekcnn™ » ai 
h    1th  t       nsist  of  not  less  than  three  nor  more  than  nine  per-  scuii.oa. 
n  m  J     hoose  a  health  officer.    If  no  board  or  officer  is 

1       n  th       1  ctmem  shall  be  the  board  of  health. 
2     E      J  t  where  different  provision  is  made  by  law,  the  city  eijcoundih 
i    fa     t'may  appoint  a  board  of  health;  may  constitute  haSih,  or,  ct. 
tl      b        1     f  such  council,  or  a  joiot  or  separate  committee  of  ""W'S^. 
their  body,  a  board  of  health,  eitherfor  general  or  special  purposes, 
and  may  prescribe  the  manner  in  which  the  powers  and  duties  of 
the  bosii-d  shall  be  exercised  and  carried  into  effect.    In  default  of 
the  appointment  of  a  board  with  full  powers,  the  city  council  shall 
have  the  powers  and  perform  the  duties  prescribed  to  boards  of 
health  in  towns. 

3.  Every  board  of  health  may  appoint  a  physician  to  the  BonidmarDpi 
board,  who  shall  hold  his  office  during  its  pleasure.  iwi.ss. 

4,  The  board  shall  establish  the  salary  or  other  compensation  ccmpenBau™ 
of  such  physician,  and  shall  regulate  all  fees  and  charges  of  per-  Jua^n"'*" 
sons  employed  by  it  in  the  execution  of  the  health  laws  and  of  its 

own  regulations. 

6.    Boards  of  health  in  the  several  cities  and  towns  in  this  BMrdaotHea 
commonwealth  may  appoint  an  agent  or  agents  to  act  for  them,  ^u.  ^^"^ 
respectively,  in  cases  of  emergency,  or  when  such  board  cannot  yss6,c3:i,%i 
be  conveniently  assembled;  and  such   agent  so  appointed  shall 
have,  and  may  exercise,  all  the  authority  which  the  board  of  health 
appointing  him  had;  but  he  shall,  within  two  days,  report  his 
action  in  each  case  to  the  board  of  health  for  their  approval,  and 
shall  be  directly  responsible  to,  and  under  the  control  and  direc- 
tion of,  the  boai-d  ol  health  from  which  he  received  such  appoint- 


1  By  chnpter  420,  of  the  acts  of  1869  a  State  bad  leaim  was  eatab- 
liahed,  conaisting  of  seven  persona,  to  b  d  ffi  f  se  n  years.  "Tbey 
sbail  mate  aanitaiy  inveBtigalioQS  and      q  ir  eape  eo 

the  causes  of  disease,  aud  especially  ufpdmes  soes       m 

tality  and  tlie  etfeots  of  loealitiea,  emp   jm  n  ind        lun 

f'tances,  on  the  pnblic  bealtb;  and  til  y   ball  h  m 

respect  to  tlioae  matters  as  they  may  de  m  p    p  ff 

people.    They  shall  advise  the  govemm  n    a  h 

public  institutions." 
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NUISANCES,  CONTAGION,  KTC. 

6.  The  board  shall  make  such  regulations  as  it  judges  neces- 
sary for  tlie  public  healtli  and  safety,  respecting  nuisances,  sources 
of  tilth,  and  causes  of  sickness  within  its  town,  or  on  boai-d  of 
vessels  within  its  harbor;  and  respecting  articles  which  are  capable 
of  containing  or  conveying  infection  or  contagion,  or  of  creating 
sickness,  brought  into,  or  conveyed  iironi,  its  town,  or  into,  or  from, 
ahy  vessel,  "Whoever  violates  any  such  regulation  shall  forfeit  a 
sum  not  exceeding  one  hundred  dollars. 

7.  *  Notice  shall  be  given  by  the  board  of  all  regulations  made 
by  it.  by  publishing  the  same  in  some  newspaper  of  its  town,  or 
where  there  is  no  such  newspaper  by  posting  them  up  in  some 
public  place  in  the  town.  Such  notice  shall  be  deemed  legal  notice 
to  all  persons. 

8.  The  board  shall  examine  into  all  nuisances,  sources  of 
filth,  and  causes  of  sickness  within  its  town,  or  in  any  vessel 
witbin  the  harbor  of  such  town,  that  may  in  its  opinion  be  inju- 
rious to  the  health  of  the  inhabitants,  and  the  same  shill  destroy, 
remove,  or  prevent,  as  the  case  may  reriuire 

9.  The  hoard  or  the  health  officer  shall  ordei  the  owner  or 
'■  occupant  at  his  own  expense  to  removp  anj  nuisance  source  of 

tilth,  or  cause  of  sickness,  found  on  piivite  prop(,ity,  within 
twenty-four  hours,  or  such  other  time  as  it  deems  reasonable 
f  t'  d  as  provided  in  the  following  section;  and  if 

tl  pt        It        todhhllfrfta  sum  not 

d        tl      tydllrsf  jdydwghlhe  know- 

Ij  J  f  h  f      k         to     main  after 

th    t        1  b   1  f     th       m      1  th        t 

10  1        1        h  H  b    m  d  t  d      -ved  by  any 

p  1    t     t  t  t  1       M   rsooally  on 

tl  p     t        h  tl  d  a^     t  opy  of  the 

1  3  b    1  ft     t  tl     1    t        I    is     1  pi  t    bode  of  the 

3c    I      t  t     f  1      Ls  k     w        d      tl      the  State. 

B  t    t  th     1        is  p    d         1  th  1  nee  of  the 

t  k     w         w  th     t  th    State  tl     notice  may 

1  d  1 )  p    t        th  th    I  d  advertising 

in  one  or  more  public  newspapers  in  such  manner  and  for  such 

length  of  time  as  the  board  or  health  officer  may  direct. 

11.    If  the  owner  or  occupant  fails  to  comply  with  such  order, 
"'  tlie  board  may  cause  the  nuisance,  source  of  filth,  or  cause  of  sick- 
ness to  be  removed,  and  all  expenses  incurred  thereby  shall  be 
paid  by  the  owner,  occupant,  or  other  person  who  caused  or  per- 
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p      p  d  f  1  t    tl      OO      p 

th    5    hi  y  ss  ti  w   t        t  1  pacts 

ftlm       q         gthpm         tbitt       pp 
It  til  fth  y        fit      q         i,  tl  It 

to  remove  or  quit  the  premises  within  such  time  as  the  board 
may  deem  reasonable.  I!  the  person  so  notified,  or  any  of  them, 
neglect  or  reftise  to  comply  with  the  terms  of  the  notice,  the 
board  may  cause  the  premises  to  be  properly  cleansed  at  the 
expense  of  the  owners,  or  may  remove  the  occupants  forcibly  and 
close  up  the  premises,  and  the  same  shall  not  be  again  occupied 
as  a  dwelling-place  without  the  consent  in  writing  of  the  board. 
If  the  owner  thereafter  occupies  or  knowingly  penults  the  same 
to  be  occupied  without  such  permission  in  writing,  he  shall  forfeit 
a  sum  not  less  than  ten  nor  more  than  fifty  dollars. 

13.  When  a  person  is  convicted  on  an  indictment  for  a  common  Whonni) 
nuisance  injurious  to  the  public  health,  the  court  in  their  discre-  ^X^a 
tion  may  order  it  to  be  removed  or  destroyed  at  the  expense  of  uinrorda 
tlie  defendant,  under  tlie  direction  of  the  board  of  health;  and  the  iwa.j  i. 
form  of  the  warrant  to  the  sheriff  or  other  officer  may  be  varied 
accordingly. 

14.  The  superior  court,  or  a  justice  thereof  in  term  time  or  ConHma 
vacation,  may,  either  before  or  pending  a  prosecution  for  a  com-  '„3i^of  n 
mon  nuisance  affecting  the  public  health,  issue  an  injunction  to  iiiid-iis. 
stay  or  prevent  the  same  mitU  the  matter  shall  be  decided  by  a 

jury  or  otherwise;  may  enforce  such  injunction  according  to  tlie 
course  of  proceedings  in  chancery;  and  may  dissolve  the  same 
when  the  court  or  one  of  the  justices  shall  think  proper, 

15.  When  the  board  think  it  necessary  for  the  preservation  of  Board  ms 
the  lives  or  health  of  the  inhabitants,  to  enter  any  land,  building,  taSonirf 
or  vessel  within  its  town,  for  the  purpose  of  examining  into  and  J^™- "'"' 
destroying,  removing,  or  preventing  any  nuisance,  source  of  filth,  ibici.si4. 
or  cause  of  sickness,  and  shall  be  refused  such  entry,  any  member 

of  the  board  may  make  complaint  under  oath  to  two  justices  of 
the  peace  of  the  county,  stating  the  facts  of  the  case  so  far  as  he 
has  knowledge  thereof,  and  the  justices  may  thereupon  issue  a, 
warrant  directed  to  the  sheriff  or  either  of  his  deputies,  or  to  any 
constable  of  such  (own,  commanding  him  to  take  sufficient  aid, 

'  See  Tenement  Honsea,  post,  5  11- 
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HEALTH. 

and  being  accompaniecl  by  any  two  or  more  members  of  said 
board,  at  any  leasonable  time  to  repair  to  the  place  wliere  i,sucb 
nuisance,  source  of  flltli,  or  cause  of  sickness  complained  of  may 
be,  and  the  same  to  destroy,  remove,  or  prevent,  under  the  direc- 
tions of  such  members  of  the  board. 

16.  The  board  may  grant  permits  for  the  removal  of  any  nui- 
sance, infected  articles,  or  dck  person,  within  the  limits  of  its 
town,  when  it  thinks  it  sife  ind  proper  so  to  do 

17.  When  any  peisonco  gfoHil  oalorreslng  anj 
town  in  this  State  is  i  ifected  or  lately  ha.  been  nfecte  1  th  11  e 
plague  or  other  sickne  s  1  nge  ous  to  the  publ  e  health  ex  ept 
as  is  otherwise  provi  led  a  th  s  chai  ter  tl  e  board  si  all  m'^ke 
effectual  provision  in  the  manue  h  el  t  j  d^es  beat  fo  tie 
safety  of  the  inhabitants  by  remo  ng  b  cI  pe  son  to  a  sei  a  at« 
house  or  otherwise,  ai  1  by  prov  d  ng  nurses  an!  otl  e  a  sisttnts 
and  necessaries,  whicl  shall  i  e  it  tl  e  chi  ^e  of  the  i  e  on  1 
sell',  his  parents,  or  master  if  able  other  v  se  t  the  cha  ge  of  the 
town  to  which  he  belongs  anl  f  he  s  not  n  nh  b  t  nt  of  ny 
town,  at  tlie  chaise  of  the  con  m  nwealth 

18.  K  the  infected  j  e  eon  jinnot  be  emo  ed  n  thout  dan^ei 
;  to  his  health,  the  board  shall  make  provision  for  liim  as  directed  in 

the  preceding  section  in  tlie  house  in  which  he  may  be;  and  may 
cause  the  persons  in  the  neighborhood  to  be  removed,  and  take 
such  other  measures  as  it  judges  necessary  for  the  safety  of  the 
inhabitants, 

19.  The  board  of  health  of  any  town  near  to  oi  bmdeiing 
.r  upon  either  of  the  neighboring  States,  may  appoint  by  writing, 
''  snitable  persona  to  attend  at  places  by  which  travellers  may  pass 

ft'om  infected  places  in  other  States,  ^ho  may  ei.umne  such 
travellers  ae  it  suspects  of  bringing  any  latection  dangeious  to  the 
public  health,  and  if  need  be  may  restiim  them  tiom  travelling 
unto  licensed  thereto  by  the  board  of  health  of  the  ton  n  to  which 
such  person  may  come.  A  traveller  coming  fiom  such  luiected 
pUice,  who  shall  without  such  license  tiavel  within  this  htate 
(except  to  return  by  the  most  direct  waj  to  the  State  liom  whence 
he  came),  after  he  has  been  cautioned  to  depait  b^  the  peisons  so 
appointed,  sliall  forfeit  a  sum  not  exceeding  one  hnndred  dolhirs. 
le  20.  Two  justices  of  the  peace  may,  if  need  be,  make  out  a 
3  warrant,  directed  to  the  sheriif  of  the  county,  or  his  deputy,  or  to 
any  constable,  requiring  them,  under  the  direction  of  the  board, 
to  remove  any  person  infected  with  contagious  sickness,  or  to 
impress  and  take  np  convenient  houses,  lodging,  nurses,  attend- 
ants, and  other  necessaries,  for  the  accommodation,  safety,  and 
relief  of  the  sick, 

21.    "When,  upon  the  application  of  the  board,  it  appears  to 
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a  jmtace  of  the  iwaee  that  there  is  just  cause  to  suspect  that  any   bsneworrantto 
baggage,  clothing,  or  goods  found  within  the  town,  are  infected  inferiedariicies. 
with  the  plague  or  other  disease  which  may  he  dangerous  to  the  who  mnj  imprfi 
puhlic  health,  the  justice  shall,  hy  warrant  directed  to  the  eherift'  o,s.a6,5i», 
or  his  deputy,  or  to  any  constahle,  require  him  to  impress  so 
many  men  as  said  justice  may  judge  necessary  to  secure  such 
baggage,  clothing,  or  other  goods,  and  to  post  said  men  as  a 
guard  over  the  house  or  place  where  such  ai-ticles  are  lodged; 
who  shall  take  effectual  care  to  prevent  persona  ftom  removing 
or  coming  nefw  the   same,  until  due   inquiry  is  made   into  the 
circumstances 

33.    The  justice  may,  by  tlie  same  warrant,  if  it  appears  to  ^^^^^^stm' 
him  necessary,  require  the  officers,  under  the  direction  of  the  dc.forBofe-iiee 
board,  to  impress  and  taie  up  convenient  houses  or  stores  for  ^^g*^.    ' 
the   safe-keeping  of  such  articles;   and   the  'board   may   cause 
them  to  be  removed  thereto,  or  otherwise  detained,  until,  in  the 
opinion  of  the  hoard,  they  are  freed  from  infection. 

33.    The  ofacers,  in  the  execution  of  the  warrant,  shall,  if  officenmiiy  m 
need  be,  break  open  aay  house,  shop,  or  other  place  mentioned  sCMr™nm 
in  the  warrant  where  such  articles  ai-e;  and  may  require  such  j|^' 
aid    as   is  necessary   to  effect  the   execution  of  the    warrant. 
■Wlioever  neglects  or    refuses  to   assist  in  the   execution  of  the 
warrant,    after  heiug   commanded   to  assist  by  either  of  said 
officers,  shall  forfeit  a  sum  not  exceeding  ten  dollars, 

24.  The  charges  of  secm-ing  such  articles,  and  transporting  Bipsnaestobs 
and  purifying  the  same,  shall  be  paid  hy  the  owners,  at  such  rates  ^^/™"'" 
and  prices  as  inay  be  determined  hy  the  hoard.  ii*'*-  5  ^ 

26.    Wlien  a  shertfi' or  other  officer  impresses  or  takes  up  any  Towntonuike 
houses,  stores,  lodging,  or  other  nece^aries,  or  impresses  men,  hm>ra,se.,or 
as  provided  in  Uiis  chapter,  the  several  parties  interested  shall  he  "icti-'"ip'i>3aec 
entitled  to  a  just  compensation  therefor  to  he  paid  by  the  town  in 
which  such  persons  or  properly  are  so  impressed. 

26.  When  a  person  confined  iu  a  common  jail,  house  of  cor-  Bemov"i"fi>ri 
rection,  or  workhouse,  has  a  disease  which,  in  the  opinion  of  the  a'l^. 
physician  of  the  hoard  or  of  such  other  physician  as  it  may  con-  ™a.sai. 
suit,  is  dangerous  to  the  safety  and  health  of  other  prisoners  or  of 

the  iuhahitants  of  tlie  town,  the  board  shall,  by  its  order  in  writing, 
direct  the  removal  of  such  person  to  some  hospital  or  other  place 
of  safety,  there  to  be  provided  for  and  securely  kept  so  as  to  pre- 
vent his  escape  until  its  further  order.  If  such  person  recovers 
from  the  disease,  he  shall  be  returned  to  said  prison  or  other  place 
of  confinement, 

27.  If  the  person  so  removed  is  committed  by  order  of  court  ^ia^notam 
or  under  judicial  process,  the  order  of  his  removal,  or  a  copy  slichremo™" 
thereof,  attested  by  the  presiding  member  of  tlie  board,  shall  be  "i™»p'^- 
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returned  by  him,  with  tie  doinga  thereon,  into  the  office  of  the 
clerl:  of  the  coiirt  from  which  the  process  of  commitment  was 
issued.    No  prisoner  so  removed  shall  thereby  commit  aa  eaciipe. 


28.    Parents  and  guardians  shall  cause  theirchildren  and  wards 

'■'  to  be  vaccinated  before  they  attain  the  age  of  two  years,  and 

re-vaccinated  whenever  the  selectmen  or  mayor  and  aldermen  shall 

after  five  years  from  the  last  vaccination  require  it.    For  every 

year's  neglect  the  party  offending  shall  forfeit  the  sum  of  five 

dollars. 

I         29.    The  selectmen  and  mayor  and  aldermen  shall  require  and 

enforce  the  vaccination  of  all  the  inhabitants,  and,  whenever  in 

'■  their  opinion  the  public  health  requires,  the  re-va<^cinalion  of  all 

the  inhabitants  who  do  not  prove  to  their  salisfaetion  that  they 

have  been  successflilly  vaccinated  or  re- vaccinated  withinfive  years. 

All  persons  over  twenty-one  years  of  age,  not  under  guardianship, 

who  neglect  to  comply  witii  any  such  requirement,  shall  forfeit 

the  sum  of  iive  dollai-s. 

30.  Towns  shall  furnish  the  means  of  vaccination  to  such  of 
their  inhabitants  as  are  unable  to  pay  for  the  same. 

31.  Incorporated  manufacturing  companies;  superintendents 
of  almshouses,  State  reform  and  industrial  schools,  lunatic  hospi- 
tals, and  other  places  where  the  poor  and  sick  are  received; 
masters  of  houses  of  correction,  jailers,  keepers  of  prisons,  the 
vrarden  of  the  State  pi'ison;  and  superintendents  or  officers  of 
all  other  institutions  supported  or  aided  by  the  State,  shall,  at  the 
expense  of  their  respective  establishments  or  institulions,  cause 
all  inmates  thereof  to  be  vaccinated  immediately  upon  their  en- 
trance thereto,  unless  they  produce  sufficient  evidence  of  previous 
successful  vaccination  within  five  years. 

32.  Each  town  may  make  further  provision  for  the  vaccina- 
tion of  its  inhabitants,  under  the  direction  of  the  board  or  a  com- 
mittee chosen  for  the  purpose. 

qtfAHAjSTINK. 

33.  A  town  may  establish  a  quarantine  ground  in  a  suitable 
place  either  within  or  without  its  own  limits;  but  if  such  place 
is  without  its  limits,  the  assent  of  the  town  within  whose  limits 
it  maybe  established  shall  be  first  obtained. 

34  Two  or  more  towns  may  at  their  joint  expense  establish 
a  quarantine  ground  for  their  common  use  in  any  suitable  place 
either  within  or  without  theh'  own  limits;  but  if  such  place  is 
without  their  limits,  they  shall  fli-st  obtain  the  assent  of  the  town 
within  whose  limits  it  may  be. 
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35.    The  board  of  health  in  each  seaport  town  may  from  time  Bopniof  lu 
to  time  establish  the  tiuarantme  to  be  performed  b^  ves.  els  arriv-  ^^^l 
ing  within  its  haiboi    and  may  mtke  su^'h  quttintine  rei^lations  e;i». 
as  it  judges  neces^iv  fit  the  heiith  and  sifety  of  the  inhab-        ' 
itants. 

Whenever  quarantme  is  imp  fel  on  lay  veswl  coming  from  Penaitjift 
abroad,  and  the  owner    consignee  mister  or  other  peison  inter-  mikefiiiie 
ested  in  such  vessel  or  her  caigo   shall  be  lotenogated  by  any  ^'•"■ 
memberof  the  board  of  health  in  his  official  capacitj   or  by  the  p,sii,§3. 
visiting  physician  of  aiid  board  respecting  iny  cucumstance  or 
event,  touching  the   health  of  the  crew  or  passengers  on  such 
vessel,  or  any  infection  suspected  in  the  cargo,  irom  the  time  of 
her  first  engaging  upon  the  voyage  she  may  then  be  terminating, 
and  the  said  owner,  consignee,  master  or  otlier person  interested 
as  aforesaid,  shall  make  any  false  or  unfounded  declaration  re- 
specting the  points  under  examinatioH,  every  such  owner,  con- 
signee,  master  or   other  interested  person,    upon    conviction 
thereof,  in  manner  as  pointed  out  in  the  eighth  section  of  the  ^ 
law  to  which  tliia  is  an  addition,  shall  forfeitand  pay  afinenot 
exceeding  five  hundred  dollars,  suffer  six  months  imprisonment, 
either  or  both,  at  the  disci-etion  oftheconi-t  having  cognizance  of 
such  ofl'ence. 

33.  Such  regulations  sliall  extend  to  all  persons,  goods,  and  'imm«am 
effects  arriving  in  such  vessels,  and  to  all  persona  who  may  visit  n^^o'l'''^' 
or  go  onboard  of  the  same.^  o.s.se,§! 

37.  Whoever  violates  any  such  regulation  after  notice  thereof  Ponaiijftir 
has  been  given  in  the  manner  before  provided  in  this  chapter,  shall  i^id^p" 
forfeit  a  sura  not  less  than  five  nor  more  than  five  hundred  dollars. 

38.  The  board  in  each  seaport  town  may  at  all  times  cause  a  veMfiBBus 
vessel  an-iving  in  such  port,  when  such  vessel  or  the  cargo  thereof  "^'"^j^!' 
is  in  its  opinion  foul  or  infected  so  as  to  endanger  the  public  'i'"- 
health,  to  be  removed  to  the  quarantine  ground  and  thoroughly 
piiriled  at  the  expense  of  the  owners,  consignees,  or  persons  in 
possession  of  the  same;  and  may  cause  all  persons  arriving  in  or 

going  on  board  of  such  yeasel,orhandliiigthecargo,  to  be  removed 
to  any  hospital  under  the  care  of  the  board,  there  to  remain  under 
their  orders. 

39.  If  a  master,  seaman  or  passenger  belonging  to  a  vessel  on  Penniiy.  if 
board  of  which  any  infection  then  is  or  has  lately  been,  or  is  sus-  ^'j^J^^ 
pected  to  have  been,  or  which  has  been  at,  or  has  come  from,  a  port  ^= 
where  any  infectious  distemper  prevails  tliat  may  endanger  the 
public  health,  reftises  to  make  answer  on  oath  to  such  questions  as 

may  be  asked  him  relating  to  such  infection  or  distemper  by  the 

1  1799,  e.  10,  5  8.  ^  See  qii!ira,ininK  fees,  post. 
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hoard  of  health  ot  the  towu  to  whiuh  such  vessel  may  come 
(ivhich  oath  any  member  of  the  board  may  administer),  such 
master,  seaman,  or  passenger  shall  forfeit  a  sum  not  exceeding 
two  hundred  dollars;  and  if  not  able  to  pay  said  sum,  he  shall 
suffer  six  months'  imprisonment. 

40.  All  expenses  incurred  on  account  of  any  person,  vessel, 
or  goods,  under  quarantine  regulations,  shall  be  paid  by  attch 
person  or  the  owner  of  such  vessel  or  goods  respectively. 

HOSPITALS  AND  DAN&EKOUS  DISKA9E9. 

41.  Any  town  may  establish  witliin  its  limits,  and  be  constantly 
provided  with,  one  or  more  hospitals  for  the  reception  of  persons 
having  a  disease  dangerous  to  the  public  health, 

'        42.    Such  hospitals  shall  be  subject  to  the  orders  and  regula- 
'  tions  of  the  board,  or  of  a  committee  of  the  town  appointed  for 

that  purpose. 
J        43.    Ho  such  hospital  shall  be  established  within  one  hundred 
rods  of  an  inhabited  dwelling-house  situated  in  an  adjoining  town, 
without  the  consent  of  such  town. 
1        44.    When  a  hospital  is  so  established,  the  physician,  nurses, 
'  attendants,  the  persons  sick  therein,  and  all  persons  approaching 
or  coming  within  the  limits  of  the  same,  and  all  ftimiture  and 
other  articles  used  or  brought  there,  shall  be  subject  to  such  regu- 
lations as  may  be  made  by  the  board  of  health  or  the  committee 
appointed  for  that  purpose. 

45.  When  a  disease  dangerous  to  the  public  health  breaks  out 
in  any  town,  the  board  shall  immediately  provide  such  hospital  or 
place  of  reception  for  the  sick  and  infected  as  is  judged  best  for 
their  accommodation  and  the  safety  of  tlie  inhabitants;  which 
shall  be  subject  to  tlie  regulations  of  the  board;  and  the  board 
may  cause  any  sick  and  infected  person  to  be  removed  thereto, 
unless  Uie  condition  of  such  person  will  not  admit  of  his  removal 
without  danger  to  his  health,  in  which  case  the  house  or  place 
where  he  remains  shall  be  considered  as  a  hospital,  and  all  persons 
residing  in  or  in  any  way  concerned  within  the  same  shall  be  sub- 
ject to  the  legulations  of  the  boai-d  as  before  provided. 

46  "When  such  disease  is  found  to  exist  in  a  town,  the  select- 
men and  boird  of  health  shall  use  all  possible  care  to  prevent  the 
spieadmz  of  the  infection,  and  to  give  public  notice  of  infected 
places  to  tiavellers,  by  displaying  red  flags  at  proper  distances, 
and  by  all  other  means  which  in  their  judgment  shall  he  most 
cflectual  for  the  common  safety. 
!  47  If  a  physician  or  other  person  in  any  of  tlie  hospitals  or 
phcLi  of  leception  before  mentioned,  or  who  attends,  appi-oaches, 
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or  is  concerned  with  tbe  same,  yiolates  any  of  the  regulations  for  tioiniinK  ngu- 

lawfnlly  mafle  in  relation  thereto,  either  with  respect  to  himself,  or  J^™^  g  ^ 

his  or  any  other  person's  property,  he  shall  for  each,  offence  forfeit  s»si2. 
a  snm  not  less  than  ten  nor  more  than  one  hundred  dollars. 

48.  When  a  householder  knows  that  a  person  within  hia  family  HouEehoMeisto 
is  taken  sick  of  small-jjox  or  any  other  disease  dangerous  to  the  a^j^rauTaiseuiea. 
public  healtli,  he  shall  immediately  give  notice  thereof  to  the  Pfnoi'y- 
selectmen  or  board  of  health  of  the  town  in  which  he  dwells.    If 

he  refuses  or  neglects  to  give  such  notice,  he  shall  forfeit  a  sura 
not  exceeding  one  hundred  dollars. 

49.  When  a  physician  ituows  that  any  person  whom  he  is  pcsmitynn  yiiy^- 
called  to  visit  is  infected  with  small-pox  or  any  other  disease  ^XoTfdou^mis 
dangerous  to  the  public  health,  he  sliall  immediately  give  notice  eimae. 
thereof  to  the  selectmen  or  board  of  health  of  the  town;  and  if  he 

refuses  or  neglects  to  give  sueh  notice  he  shall  forfeit  tor  each 
offence  a  sum  not  less  than  fifty,  nor  more  than  one  hundred 
dollars. 

50.  Expenses    incurred  by  a  town  in  the  removal  of  nui-  Espennamcovw- 
sances  or  for  the  preservation  of  the  public  health,  and  which  are    h„^tuMrIr."° 
recoverable  of  a  private  person  or  corporation  by  virtue  of  any   n^.^o. 
provisions  of  law,  may  be  sued  for  and  recovered  in  an  action  of 
contract 

51.  Fines  and  forfeitures  incurred  under  general  laws,  the  rinesMidfoifci- 
special  laws  applicable  to  a  town,  or  the  by-laws  and  regulations  j^^attava. 
of  a   town   relating  to  healtli,  shall  inure  to  the  use  of  such  ^''^^^j^ 

town.  B  CubIi.  4Ui 

62,    The    provisions   of  sections   seventeen,  eighteen,  forty-   smou-poi:. 
five,  forty-^ix,  and  forty-seven,  shall  not  apply  to  small-pox. 

OrFENSIVE    TKA1>ES- 

53,    The  board  shall  from  time  to  time  assign  certain  places  Ji™rdionMisn 

for  the  exercising  of  any  trade  or  employment  which  is  a  nuisance  in^  „flia,^v8 

or  hurtful  to  the  inhabitants,  or  dangerous  to  thepubUc  health,  "^^"^""^ 

or  the  exercise  of  which  is  attended  by  noisome  and  injurious  ibw.sss. 

odoi-s,  or  is  otherwise  injurious  to  then-  estates,  and  may  prohibit  ^J^4^ 

the  exercise  of  the  same  in  places  notso  assigned;  the  board  may  BAUen.aa. 

also  forbid  the  exercise  of  such  trade  or  employment  within  tlie  'i^"™'"*- 
limits  of  the  town  or  in  any  particular  locality  thereof.    All  such 
assignments  shall  be  entered  in  the  records,  and  may  be  revoked 
vrhen  the  board  shall  tliink  proper. 

64.    When  it  appears  on  a  trial  before  the  superior  court  for  ^'""'"^,™"'|^^^j 

the  county,  upon  a  complaint  made  by  any  person,  that  any  place  re.okcancb 

or  building  so  assigned  has  become  a  nuisance,  by  reason  of  offen-  J[|!^'^™'' 
sive  smells  or  exhalations  proceeding  from  the  same,  or  is  other- 
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wise  huitM  or  daKgerous  to  the  neighborhood  or  to  travellers  tlie 
court  may  revoke  such  assignircnt  inl  prohibit  the  furth  r  use 
of  such  place  or  buildiug  for  the  exetcise  of  eithei  of  the  ifoie 
said  trades  or  employ  meats,  %nA  may  cause  such  i  u]Sint,e  to  be 
removed  or  preveuted. 
I  55.  A'person  injured  eithei  in  his  ctmfoit  or  the  enjoyment 
of  his  estate  by  such  nuisance  may  ha\e  -m  acticn  ol  tott  foi  the 
damage  sustained  thereby. 

66.  Orders  of  prohibition  undei  section  fifty  three  sh'di  be 
served  upon  the  occupant  or  person  liavmg  ch'ugc  of  the  premises 
where  such  trade  or  employment  s  exeicised  If  the  partj  upon 
whom  such  order  is  served,  for  twenty  foui  houi'i  aftei  s«ch  eer 
vice  refuses  or  neglects  to  obey  the  sa,me  the  boaid  shall  take  all 
s  to  prevent  luch  exaicisB  and  the  pei&on  so 
refusing  or  neglecting  shall  torfeit  a  sum  n  t  less  than  fifty  nor 
more  than  five  hundred  dollars 

57.  Aoy  person  aggrieved  by  such  oidei  may  appeal  there 
from,  and  shall,  within  three  dais  fr  m  the  service  theieof  ipon 
him,  apply  to  tlie  superior  oomt  if  m  session  m  the  comty  wheie 
such  order  is  made,  or  in  vacation  to  any  justice  ot  said  Lourt,  for 
ajnry;  and  such  court  or  justice  sbdl  isstie  a  wanaat  for  a  jury, 
to  be  impanelled  at  a  time  and  place  expressed  in  the  warrant,  in 
the  manner  provided  in  regard  to  the  laying  out  of  highways. 
Whenever  any  person  by  mistake  of  law,  or  fact,  or  by  accident 
fails  to  appeal  from  any  order  of  any  board  of  health  and  to  apply  to 
the  superior  court  or  any  justice  thereof  for  a  jury  within  the  three 
days  limited  therefor  by  this  section,  such  person  may  at  any  time 
thereafter  appeal  from  such  order  and  apply  for  a  jury  with  the 
same  efl'ect  as  if  done  within  the  said  three  days;  proeided,  that 
such  person  so  appealing  and  applying  shall  make  it  appear  to  the 
court  or  justice  that  such  failure  was  caused  by  mistake  or  acci- 
dent; and  provided,  also,  that  such  appeal  and  application  sliaD  be 
made  within  thirty  days  after  service  of  such  order  upon  such 
applicant. 

66.  Duriagthependeney  of  the  appeal  such  trade  or  employ- 
ment shall  not  be  exercised  contrary  to  the  order;  and  upon  any 
violation  of  the  same  the  appeal  shall  forthwith  be  dismissed. 

59.  The  verdict  of  the  jury,  which  may  either  alter  the  order, 
or  affirm  or  annul  it  in  fuD,  sliaJl  he  returned  to  the  court  for 

1-  acceptance,  as  in  ciise  of  highways;  and  said  verdict,  when 
accepted,  shall  have  the  authority  and  effect  of  an  original 
order  fi'om  which  no  appeal  had  been  taken. 

60.  K  the  order  is  affirmed  by  the  verdict,  the  town  shall 
It  recover  costs  against  the  appellant;  if  it  is  annulled,  the  appel- 
lant shall  recover  damages  and  costs  against  the  town;  and  if  it 
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is  altered,  the  court  may  render  swch  judgment  as  to  costs  as  in  o 
tlieir  discretion  may  seem  just. 

61.  Ttte  provisions  of  tliis  ciiapter  extend  to  cities  so  far  aa  tlie  f 
same  ate  not  inconsistent  witii  tlieir  several  charters  or  acts  in  ^ 
amendment  thereof.  " 

NUISANCE  CAUSED  BY  WET  LANDS.l 

62.  By  an  act  passed  April  29, 1868,  the  provisions  of  chapter  v 
twenty-six  of  the  General  Statutes,  relating  to  the  preservation  of  JJ 
the  public  health,  were  extended  as  follows:  When  any  lands  in  any 
city  or  town  are  wet,  rotten,  or  spongy,  or  covered  with  stagnant 
water,  so  as  to  be  offensive  to  persons  residing  in  the  vicinity 
thereof,  or  injurious  to  health,  the  same  shall  he  deemed  to  he  a 
nuisance,  and  the  boai'd  of  health  or  health  officer  of  such  city  or 
town  may,  upon  petition  and  hearing,  abate  such  nuisance  in  the 
manner  provided  in  the  following  sections. 

63.  Any  one  or  more  persons  claiming  to  be  injuriously  affected  ' 
by  such  nuisance  may,  by  petition,  describing  the  premises  upon  i 
which  such  nuisance  is  claimed  to  exist,  and  setting  out  the  nature 
of  the  nuisaiice  complained  of^  apply  to  the  board  of  health  or 
health  officer  for  its  abatement,  whereupon  such  hoai-d  of  health, 
or  health  officer,  sliall  proceed  to  view  the  premises  and  examiine 
into  the  nature  and  cause  of  such  nuisance. 

64.  If  upon  such  examination  the  board  of  health  or  healtli  i 
officer  shall  be  of  opinion  that  the  prayer  of  the  petition  or  any  j 
part  thereof  should  be  granted,  he  or  they  shall  appoint  a  time 
and  plafie  for  a  hearing  upon  tlie  petition,  and  before  the  time  so 
appointed  shall  cause  reasonable  notice  of  the  time  and  place  to  be 
given  to  the  petitioners,  the  persons  whose  lands  it  may  be  neces- 
sary to  enter  upon  fo  abate  the  nuisance,  and  any  other  persons 
who  may  be  affected  by  the  proceedings,  and,  except  in  those  cities 
and  towns  in  which  the  mayor  and  aldermen  and  selectmen  con- 
stitute the  hoard  of  health,  to  the  mayor  and  the  chairman  of  the 
selectmen,  that  they  may  be  heard  upon  the  necessity  and  mode 
of  abating  such  nuisance,  and  the  questions  of  damages,  and  of  the 
assessment  and  apportionment  of  the  expenses  thereof 

1-  See  ehap.  308, 1887,  authoriaing  the  city  to  pnrohase  or  otherwise  taJie 
the  landB,  with  the  buildings  and  other  fixtures  thereon,  situated  and  lying 
within  the  Church,  street  Distriat,  so  called,  for  the  purpose  of  abating  a 
nuisanoe  and  preserving  the  public  health;  also,  obap.  277. 18118,  aathoriaing 
the  tuking  of  lands  within  the  Suffolh  street  BUtrtat,  so  called,  for  the  same 
urpose.  For  the  Botioii  of  the  oily  oonuoU  under  the  same,  see  Citj  Doc. 
41,  1868;  aud,  also,  the  opinion  of  the  anpreme  juilicial  court  in  the  case  of 
John  T.  Dingley  vs.  City  of  Boston,  printed  in  City  Doe.  34, 166!*. 
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65.  Such  notice  shall  be  in  writing,  and  may  be  serred  by  any 
person  competent  to  serve  civil  process,  upon  the  mayor  and 
chairman  of  the  selectmen,  the  petitioners,  the  owner  or  occupant 
of  any  land  upon  which  it  may  be  necessary  to  enter,  or  which 
may  be  benefited  thereby,  or  his  authorized  agent,  or  by  leaving 
an  attested  copy  of  such  notice  at  the  last  and  usual  place  of  abode 
of  such  persons;  but  if  the  lands  are  unoccupied,  and  the  owner  or 
agent  is  unknown,  or  without  the  State,  the  notice  to  such  owner 
may  be  served  by  posting  an  attested  copy. 

66.  At  tlie  time  and  place  appointed  for  the  hearing,  tlie  board 
of  health  or  health  officer  shall  hear  the  parties,  and  after  such 
hearing  may  caiise  such  nuisance  to  he  abated,  according  to  hia 
or  their  discretion;  and  for  that  purpose  may  enter  and  make 
such  excavations,  embankments  and  drains  upon  any  lands,  and 
under  and  across  any  streets  and  ways  as  may  be  necessary  for 
.such  abatement.  They  shall  also  determine  in  what  manner  and 
at  whose  expense  the  improvements  made  shall  be  kept  in  repair, 
and  shall  estimate  and  award  the  amount  of  damage  sustained  by 
and  benefit  accruing  to  any  person  by  reason  of  such  imiirove- 
ments,  and  what  proportion  of  the  expense  of  making  and  keeping 
the  same  in  repwr  shall  be  borne  by  the  city  or  town  and  by  any 
person  benefited  thereby.  The  damages  so  awarded  shall  be  paid 
by  the  city  or  town,  and  there  shall  be  assessed  to  the  several 
persons  benefited  by  such  improvements,  his  proportionate  part, 
to  be  ascertained  as  before  provided,  of  the  expense  of  making 
and  keeping  in  repair  such  improvements,  and  the  same  shall  he 
included  in  the  next  city  or  town  taxes  of  such  persons,  and  shall 
be  a  lien  upon  the  real  estate  benefited  thereby,  and  be  Collected 
in  the  same  manner  as  other  taxes  upon  real  estate,  and  shall  be 
liable  to  abatement  as  other  taxes  now  are, 

67.  The  boai-ds  of  health  and  Health  officer  shall,  within  thirty 
days  after  the  abatement  of  any  nuisance  in  the  manner  herein- 
before  provided,  make  return  to  the  city  or  town  clerk  of  their 
doings  in  the  premises,  which  return  shall  be  by  him  recorded  in 
the  city  or  town  books. 

68.  K  the  board  of  health  or  health  officer  shall  unreasonably 
f       d  p  t  ti       tl 
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the  city  or  town  clerk,  whereupon  the  same  proceedings  ehall  he  i 
had  as  are  now  provided  by  law  in  cases  where  persous  or  parties 
are  aggrieved  by  the  award  of  damages  by  selectmen  for  land 
taken  ibr  a  town  way. 


70.  The  overseers  of  the  poor  of  a  town  the  mayor  and  alder-  owrseanorpr 
men  of  a  city,  an  Itl  jt  dp  tdlf'^tt,^  ^ 
almshouse,  may  t  3  ph  p  h  "»  "i" 
request,  give  pe  mis          ttkthbd          f         Ip 

dying  in  such  tw  y  Imh  |dtb 

buried  at  the  publ         p  tbblm       dthithbtte 

for  theadvancen      t    f       t  1  p    f  1 

to  medical  schools  established  by  law,  for  their  use  ill  tlie 
instruction  of  students.' 

71.  Every  physician  or  surgeon,  before  receiving  any  such  Dijiitinns,  «i 
dead  body,  shall  give  to  tiie  board  of  officers  sun'endering  the  ^einn^  0^001 
same  to  him,  a  sufficient  bond  that  each  body  shall  he  used  only  '^^■ 

for  the  promotion  of  anatomical  science  within  this  State,  and  so 
as  in  no  event  to  outrage  the  public  feeling'  and  that  after  hav 
ing  been  so  used,  the  remaias  thereof  «hill  be  decently  huned 

72.  Persons  having  charge  of  a  poor  house,  workhouse  or  P"  ""=!"'  i« 
house  of  industry,  in  which  a  person  lequued  to  be  buned  at  tlie  ho  sm  1  loi 
public  expense  dies,  shall  forthwith  give  notice  of  such  death  to  "^V^' **"" 
tlie  overseei-s  of  the  poor  of  the  town  01  to  the  mayor  ind  ildei 

men  of  the  city  in  which  such  death  occuii,  ind  eicept  m  case  of 
necessity,  the  body  of  such  person  shall  not  he  buiied  until  such 
notice  is  given,  and  permission  therefor  granted  by  such  overseers 
ormayorand  aldermen;  nor  without  their  permi^Mon  shill  the 
body  be  surrendered  for  dissection  or  mutilation 

73.  If  the  deceased  person  during  his  list  sickness   jf  his  own  wbendendbc 
accord  requested  to  be  buried,  or  if,  witliin  twenty  ffur  hours  lo phyiLcims, s 
after  his   death,  any  person  claiming  to  be  and  satisfy m^  the  ii'd§t 
proper  authorities  that  he  is    a    friend  ft   of   kindied  to  the 
deceased,  asks  to  have  the  body  buried,  or  if  such  deceased  pei  i  n 

waa  a  stranger  or  traveller  who  suddenly  died,  the  body  shall  not 
be  so  surrendered,  but  shall  be  buried. 

74.  Whoever  not  being  authorized  by  the  board  of  health  vii)iiui"ii  of 
overseers  of  the  poor,  directors  of  a  workhouse,  selectmen,  or  ^^°  ""' 
mayor  and  aldermen  of  any  city  or  town,  hy  the  board  of  directors  ^pj^J^j,^"' 
for  public  institutions,  or  overseers  of  the  poor  of  the  city  of  is  pick,  sot 
Boston,  wilfully  digs  up,  disinters,  removes,  or  conveys  away,  any 
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human  body,  or  the  remains  thereof,  or  knowmgly  aids  in  such 
disinterment,  removal,  or  conveying  away,  and  whoever  is 
accessory  thereto,  either  before  or  after  the  fact,  sliall  he  pnnished 
by  imprisonment  in  the  State  prison  not  exoeeding  one  year,  or 
in  the  jail  not  exceeding  two  years,  or  by  flue  not  exceeding  two 
thousand  dollars. 
E  75.  Whoever  buys,  seOa,  or  has  in  his  possession  for  the 
'  purpose  of  buying  or  selling,  or  trafficking  in,  the  dead  body  of 
any  human  being,  shall  he  punished  by  fine  of  not  less  than  fifty 
nor  exceeding  five  hundred  dollars,  or  by  imprisonment  in  the 
Jail  not  less  than  three  months,  nor  exceeding  three  years. 

CESIETEKIES    AND    BURIALS. 

76.  Each  town  and  citj  sliall  piovide  one  oi  more  suitable 
places  for  the  mteiment  of  peisons  djing  within  its  limits 

0  77.    Except  in  the  c^se  of  the  election  or  use  of  a  tomb  en 
'  private  land  for  the  etclusne  use  of  the  familj    cf  tht   owner, 

no  land,  other  than  that  alrcwlj  so  uted  oi  appropriated  *!hill 
he  used  for  the  purpose  of  buiial  unless  h^  peimissim  of  the 
town  or  of  the  maj  oi  and  ildeimen  of  the  citj  in  wluch  the  same 
is  situated. 
3  78.  Boards  of  health  miy  make  all  regulations  which  they 
judge  necessary  concerning  buml-guundi  and  inteiments  ■nithin 
their  respective  limits,  may  prohibit  the  use  ot  tombs  by  uudei 
takers  (as  places  of  deposit  for  bodies  committed  to  them  foi 
burial),  for  the  puipoae  of  speculation,  and  may  establish  penal 
ties  not  exceedms;  one  hundred  dollars  foi  any  breach  of  such 
regulations. 

79.  Notiie  of  such  legnlations  sh  dl  le  gnen  by  publishing 
the  same  in  some  new  spiper  of  the  town  oi  citj  oi  if  thei  e  is  no 
such  newspaper,  by  posting  %  uipy  in  some  public  plaee  theiein, 
which  shall  he  deemed  legal  notice  to  all  peisons 

1  80.  Before  a  tomb,  bunal-ground,  or  cemetery  is  closed  by 
order  of  the  board  of  health  for  a  time  longer  than  one  month, 
all  persons  interested  shall  have  an  opportnnily  to  be  heard,  and 
personal  notice  of  the  time  and  pliice  of  hearing  shall  be  given 
to  at  least  one  owner  of  the  tomb,  and  to  three  at  least,  if  so 
many  there  are  of  the  propnetors  of  such  burial-ground  or 
cemetery,  and  notice  shall  also  be  published  two  successive 
weeks  at  least  preceding  such  hearing,  in  two  newspapers,  if  so 
many  there  are  published  in  the  county. 

81.  The  owner  of  a  tomb  aggrieved  by  the  order  of  the 
board  of  health  closing  any  tomb,  burial-ground,  or  cemetery, 
may  appeal  tlierefrom,  and  at  any  time  within  six  months  from 
the  date  of  the  order  enter  his  appeal  in  the  superior  court;  and 


1,  Google 


HEALTH. 

the  appellant  ahtJl  give  the  board  of  health  fourteen  days'  notice    g.s.sb,? 
of  h  B  appeal  p  e    oua  to  the  ent  y  thereof     B  t  tl  e  o  1      of 
tl  e  I)  a  d  fil  all  remain    n  f    ce     util  a  dec  s  ou  shall  he  1  a  1 
the  appeal 

8'*     Aipe'ih  shall  be  tr  ed    a    e  ular    ore!  efore    a  jury    t  b«ire 
in  I  f  tie  1    y  find  tl    t  the  tomb    b      al  ^  round    o    cen  etery   n'^j'^" 
o  closed     as     ot  i,  nu  since   uo     nj  mous  to  tl  e  puh  c  1  eal  h 
at  the  t  ne  of  (1  e  o  de     the  court  shall    e        1  the    ^me  o  fai 
as    t  affe  ts  such  tomb    b      algrounl         cemete  j    and  exec 
t  on  for  costs  of  the  a[  peal  si  all    sa  e    n  favor  of  tl  e  app  llant 
against  the  town  or  citj  in  whiLh  the  same  was  situated.    But 
if  the  order  is  sustained,  execution  shall  issue  for  double  costs 
against  the  appeOant  in  fiivor  of  the  board  of  health  for  the  use 
ot  the  town  or  city. 

83.  For  eve ly  interment  in  violation  of  section  seventy-seven  Penaiuf 
in  a  town  or  city  in  which  the  notice  prescribed  in  section  seventy-  j'^°j  ,1' 
nine  has  been  given,  the  ov^ner  of  the  land  so  used  shall  forfeit 

not  less  than  twenty  nor  more  than  one  hundred  dollars. 

84.  Whoever  wrongfully  desti'oys,  impairs,  injures,  or  re-  Foriniui 
moves  a  tomb,  gravestone,  building,  fence,  railing,  or  other  thing  ^[.^"jj^ 
lawfully  erected  in  or  arouod  a  place  of  burial  or  cemetery  or  a  a  Alien,  s 
tree,  shi-uh,  or  plant  situate  within  its  limits,  or  wrongfully  injures 

a  walk  or  path  therein,  or  places  rubbish  or  offensive  matter 
witliin  a  place  of  burial  or  cemetery,  or  commits  am  nuisance 
therein,  or  in  any  way  desecrates  or  disflguies  the  same,  shall 
forfeit  for  every  such  offence  not  Jess  than  five  nor  moie  than  one 
hundred  dollai-s.  Upon  the  trial  of  a  prosecution  for  the  re-  Proof  nf 
covery  of  such  penalty,  use  and  occupation  for  the  juiiposes  of 
burial  shall  be  deemed  sufficient  evidence  of  title. 

86.    Whoever  wilfully  destroys,  mutilates,  defaces,  injures,  or  injiuiiiK 
removes  any  tomb,  monument,  gravestone,  or  other  structure  or  |l^^ 
thing  placed  or  designed  for  a  memorial  of  tlie  dead,  or  any  fence,  *c- 
railing,  curb,  or  other  thing  intended  for  the  protection  or  orna-     '  *     ' 
ment  of  any  tomb,  monument,  gravestone,  or  other  structure, 
before  mentioned,  or  of  any  enclosure  for  the  burial  of  the  dead, 
or  wilfully  destroys,  mutilates,  removes,  cuts,  breaks,  or  injures 
any  tree,  shrub,  or  plant  plaoed  or  being  within  any  such  enclosure, 
or  wantonly  or  maliciously  distm'bs  the  contents  of  a  tomb  or  grave, 
shall  be  punished  by  fine  not  exceeding  five  hundred  dollars  nor 
less  than  ten  dollars,  or  by  imprisonment  in  the  jail  not  exceeding 
one  year. 

86.  Whoever  lays  out,  opens,  or  makes  a  highway  or  towiiway,  Moiiindi 
or  constructs  a  rfulroad,  turnpike,  or  canal,  or  any  other  thing  in  ^^'^L^ 
the  nature  of  a  public  easement,  over,  through,  in,  or  upon  any  ii>is!« 
part  of  such  enclosure,  being  the  property  of  a  city,  town,  parish 
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religious  society,  or  of  private  proprietors,  used  or  appropriiited 
for  tlie  burial  of  the  dead,  uuless  an  autliority  for  that  pui-pose  is 
specially  granted  by  law,  or  unless  the  consent  of  such  city,  town, 
parish,  religious  society,  or  proprietors  respectively  is  fiiet  ob- 
tained, shall  be  punished  by  fine  not  exceeding  two  thousand  dol- 
lars, or  hy  imprisonment  in  the  jail  not  exceeding  one  year. 


;  AGAINST   THE  PUBLIC  I 

87.  "Whoever  knowingly  sells  any  kind  of  diseased,  corrupted, 
or  unwholesome  provisions,  whether  for  meat  or  drink,  without 
making  the  same  fidly  knowu  to  the  buyer,  shall  be  punished  by 
imprisonment  in  the  jail  not  exceeding  six  months,  or  by  fine  not 
exceeding  two  hundred  dollars. 

88.  Whoever  kills  or  causes  to  be  killed,  for  the  purpose  of 
sale  any  calf  less  than  four  weeks  old  irknowmglj  sells  oi  has 
m  his  possession  with  intent  to  sell  the  meat  of  anj  talf  Ijlied 
when  less  than  lour  ■« eeks  old — shall  be  punished  by  imprison 
nient  in  the  laiJ  or  house  of  eonectiOQ  not  e'l.ceedtng  six 
months  01  by  fine  not  exceeding  two  hundred  dollais  or 
bj  both  such  impiisonment  ini  fine  and  all  such  meat  i-x 
posed  foi  sale  or  kept  with  intent  to  make  sale  therejf  miy 
be  seized  and  destioyed  by  -my  boaid  of  health  or  health 
officer  or  bi  any  shenft  deputy  sherifl  constable  oi  pobce 
oa  ei' 

S<>  When  complaint  is  made  on  oath  to  anj  police  cfurt  or 
iiagistiate  luthonzed  to  issue  wanants  lu  ciimmal  ca«es  that 
the  complainant  beheves  that  any  meat  such  as  is  debciiled  in 
the  first  section  is  kept  or  concealed  n  any  pnrticular  house  or 
j.l'ce  with  the  intent  to  sell  ir  ifler  the  same  toi  sale  the  court 
01  magiatiate,  if  satisfied  that  theie  lo  leasooable  cause  for  such 
belief,  shall  issue  a  warrant  to  search  for  such  meat;  and  all  such 
warrants  shall  be  directed  and  execuled  in  the  manner  provided 
in  the  third  section  of  the  one  hundred  and  seventieth  chapter  of 
the  General  Statutes. 
I.  90.  Whoever  fraudulently  adulterates,  for  the  purpose  of  sale, 
bread  or  any  other  substance  intended  for  food,  witli  any  substance 
injurious  to  health,  shall  be  punished  by  imprisonment  in  the  jail 
not  exceeding  one  year,  or  by  fine  not  exceeding  three  hundred 
dollars;  and  tlie  articles  so  adulterated  shall  be  forfeited  and 
destroyed  uncler  the  direction  of  the  court. 

91.  Whoever  adulterates,  for  the  purpose  of  sale,  any  liquor 
used  or  intended  for  drink,  with  cocmkis  indicus,  vitriol,  grains  of 
paradise,  opium,  alum,  capsicum,  copperas,  laurel  water,  log-wood, 
Brazil  wood,  cochineal,  sugar  of  lea«:l,  or  any  other  aiibstance 

1  See  also  Faueuil  Hall  Market^  ante. 
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which  is  poisoEOue  or  injurious  to  health ;  and  whoever  knowingly  o.  s.  iw,  s 
eell8  any  such  Hquor  ao  adulterated,  ahaJl  be  punbhed  by  imprison- 
meut  in  the  State  prison  not  exceeding  three  years;  and   the 
articles  so  adulterated  shall  be  forfeited. 

92.  Whoever  irauduleutly  adulterates,  for  the  purpose  of  sale,  AdmieraUo 
any  drug  or  medicine,  or  sells  any  fraudulently  adulterated  drug  or  J^™'  *° 
medicine,  knowing  the  same  to  be  adulterated,  shall  be  punished  uiulis. 
by  imprisonment  in  tlie  Jail  not  esceeding  one  year,  or  by  fine  not 
exceeding  four  htindred  dollars;  and  such  adulterated  drugs  and 
medicines  shall  be  forfeited  and  destroyed  under  the  direction  of 

the  court. 

93.  Whoever  wilfully  or  maliciously  defiles,  corrupts,  or  makes   wiifniiy  m 
impure  any  spring  or  other  source  of  water  or  reaevvoii',  or  destroys  i"?,',^^  H 
or  injui-es  any  pipe,  conductor  of  water,  or  other  property  per-  Jbid.js, 
taiuing  to  an  aijueduct,  or  aids  or  abets  in  any  such  trespass,  shall  jia 

be  punished  by  fine  not  exceeding  one  thousand  dollars,  or  by 
imprisonment  in  the  jail  not  exceeding  one  year. 

94.  If  an  apotliecaipy  or  other  person  sells  any  arsenic,  strych.-  ftoBmiBiJi 
nine,  corrosive  sublimate  or  prussic  acid  without  the  written  pre-  j^^«ci.ri 
soription  of  a  physician,  he  shall  keep  a  record  of  the  date  of  such  PuroHf^ 
sale,  the  article,  the  amount  thereof  sold,  and  the  person  or  per-  iwd.  S7. 
sons  to  whom  delivered;  and  for  each  neglect  he  shall  forfeit  a 

sum  not  exceeding  fifty  dollars.  Whoever  purchases  deadly 
poisons,  as  afote^id,  and  gives  a  false  or  fictitious  name  to  the 
apothecary  or  otlier  person,  shall  be  punished  by  fine  not  exceed- 
ing fifty  dollars. 

95.  Whoever  sells  witliin   this  State  or    exports  therefrom  npnwBcdfl 
tainted  or  damaged  flsh,  unless  with  the  intent  that  tlie  same    "art^Zit^ 
shall  be  used  for  some  other  purpose  than  as  food,  shall  forfeit  the  p5"»iv. 
sum  of  ten  dollars  f<»r  every  hundred  pounds  of  such  flsb,  and  in     ■  ■    ■  ' 
the  same  proportion  for  Miy  other  quantity;  and  upon  a  trial  in 

such  case  tlie  burden  of  proof  shall  be  upon  the  defendan  t  to  show 
for  what  purpose  such  flah  was  so  exported  or  sold. 


OKDINANCE.^ 

Section  1,     The  board  of  aldei-men  shall  eon-  I 
stitutc  the  board    of   health  of  the  city,  for  all  [ 

1  An  ordinance  relating  to  the  public  health  p'i'JSPd  Mij  21,  ]8fi3. 
Amended  July  8, 1364,  June  1, 1866,  July  28,  ISCfi  Septenihei  28  1887,  Oo- 
toljer  22, 1807,  October  6, 1868,  Oottober  15,  18G9 

Thia  ordinance  was  pabliehed  two  Huceessive  weeks  m  the  B  'Jton  Daili/ 
Advertiser  of  June  17  and  24,  and  in  the  Boston  Post  ot  June  18  and  25 
1863,  as  tegmced  bj  aect.  79  of  the  Statatea,  ante. 
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pnrpoees,  and  shall  exercise  all  the  powers  vested 
in,  and  shall  perform  all  the  duties  prescribed  to, 
the  city  council  as  a  board  of  health;^  subject 
only  to  any  limitations  and  restrictions  contained 
in  the  ordinances,  regulations,  and  orders  of  the 
city  council. 

Sect.  2.  It  shall  be  the  duty  of  the  mayor  to 
=  be  vigilant  and  active  in  protecting  the  public 
health;  to  see  that  the  laws  and  ordinances  in 
relation  to  the  same  are  enforced,  to  communicate 
his  views  to  the  board  of  aldennen  or  the  city 
council  from  time  to  time  as  he  may  deem  expedi- 
ent; and  he  shall  have  power  to  call  upon  the 
police  and  the  various  city  officers  to  aid  him  In 
the  performance  of  these  duties. 


I  By  the  seventeentb  seotjoii  of  tbe  act  of  1821,  establishing  the  oity  of 
Boston,  and  confitmed  by  the  act  of  183i,  flU  the  power  aud  authority  by  law 
vesteii  in  the  board  of  health  for  the  town  of  Boston,  at  the  time  of  the  pas- 
sage of  the  said  act,  relative  to  the  quarantine  of  vessels,  and  relative  to 
every  otlier  sulyeot  whatsoever,  waa  transferred  to  and  vested  in  the  oity 
connoil,  to  be  carried  into  execution  by  the  appointment  of  health  commis- 
sioners, or  in  such  other  manner  as  the  bealth,  cleanliness,  cumfurt,  and 
order  of  the  said  oity  might  in  their  judgment  require,  subject  to  such  alter- 
ations as  the  legislature  might  from,  time  to  Mme  adopt.  And  the  supreme 
judicial  court,  in  llie  case  ri  Baker  vs.  Cittf  of  Boston,  13  Pick.  184,  held  that 
it  was  not  only  the  right  but  the  duty  of  the  oity  government  of  Boston,  ao 
far  as  they  may  he  able,  to  remove  every  nuisance  wliioh  may  endanger  the 
health  of  the  oitizens.  And  tbey  have  necessarily  the  power  of  deciding  in 
what  manner  this  abali  be  done,  and  their  decision  is  cuuclusive,  unless  they 
transcend  the  powers  conferred  on  them  by  the  o'ty  eb  t  P  V  gu- 
lations  to  direct  the  use  of  private  ppety       atop  tsbngpe 

nioioua  to  the  citiiens  at  large,  ar  dahuhhyin      u       me 

measure  interfere  with  private  rights  w  th  u  p  d  ng  comp  nsa  n 
The  property  of  a  private  individua  m      je  app    pnated  u       n 

connection  with  the  measures  of  equ  p  gnanad  ab  se 
compensation  must  be  provided  foi  tbe  app  pan  wil  be  un  ti 
tutionai  and  void,    Baksr  tb.  City      B  st  n        P   k    84.     8  8  1, 

0.  no,  517;  lfii4,  c.  448,  HO. 
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SDPEIilKTEMDENT  OF   HEATjTI 


Sect.  3.  There  shall  be  elected  annually,  on  ^p= 
the  first  Monday  of  February,  or  within  sixty  *"* 
days  thereafter,  by  concurrent  vote  of  the  two 
branches  of  the  city  council,  a  superintendent  of 
the  health  department,  who  shall  hold  his  office 
for  one  year  from  the  first  Monday  of  April  in 
the  year  in  which  he  is  elected,  and  until  a  suc- 
cessor is  elected  and  qualified,  or  he  is  removed. 
He  may  be  removed  at  the  pleasure  of  the  city 
council,  and  a  vacancy  may  be  filled  at  any  time 
for  the  unexpired  term.  He  shall  receive  such 
compensation  as  the  said  council  may  from  time 
to  time  determine. 

Sect.  4.  Tlie  said  sujjcrintendent  is  author-  ^'"'■" 
ized  to  appoint  aft  assistant,  to  act  under  his  ''^^" 
control  and  direction,  who  shall  be  approved  by 
the  board  of  aldermen,  and  who  shall  receive 
such  compensation  as  the  city  council  may  from 
time  to  time  determine.  The  said  assistant  may 
be  removed  at  any  time  by  the  said  superintend- 
ent or  the  board  of  aldermen. 

Sect.  5.     The  execution  of  the  laws  and  ordi-  '^<"^ 
nances  relating  to  the  subject  of  health  shall  be  ^'"'; 
under  the  charge  of  the  said  superintendent  and  ^^'"' 
his  assistant;  and  it  shall  be  their  duty,  and  each 
of  them  shall  have  power,  to  enforce  all   laws, 
ordinances,    regulations,  and   orders    relating   to 
causes  of  sickness,  nuisances,  and  sources  of  filth 
existing  within  the  city,  except  as   is  otherwise 
provided   in  the  ordinances  of  the  city,  subject 
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always  to  the  direction,  authority,  and  control  of 
the  board  of  aldermen  and  of  the  hoaixl  of  health 
for  the  time  being;  and  they  shall  perform  any 
other  services  that  may  be  required  of  them  by 
the  said  boards,  or  either  of  them.  And  the 
superintendent  may,  under  the  direction  of  the 
board  of  health  or  any  committee  thereof,  abate 
any  nuisance  without  an  order  from  the  board  of 
aldermen  therefor,  when  the  person  whose  duty  it 
is  to  abate  the  same  has  been  legally  notified  to 
abate  it  and  has  neglected  so  to  do,  after  the  time 
fixed  therefor  in  the  notice  served  on  him,  and 
when  in  the  judgment  of  said  superintendent 
the  exigency  for  the  immediate  abatement  thereof 
is  so  great  that  delay  for  the  action  of  the  board 
of  aldermen  would  be  dangerous  to  the  public 
health. 

Sect.  6.  The  said  superintendent  of  the  health 
depai-tment  shall  give  bond  with  one  or  more 
sureties,  to  the  approbation  of  the  board  of  alder- 
men, with  condition  that  he  shall  faithfully  per- 
form all  the  duties  of  his  office,  and  account  for 
all  moneys  entrusted  to  him,  and  that  he  will  not, 
directly  or  indirectly  for  himself  or  others,  or  by 
others  in  trust  for  him,  or  on  his  account,  have 
any  interest  or  concern  in  any  purchase,  lease, 
contract,  or  agreement  mado  in  pursuance  of  this 
ordinance. 

Sect.  7.  The  said  superintendent  shall  attend 
at  his  office  a  poi'tion  of  each  day.  He  shall  keep 
or  cause  to  be  kept,  a  record  of  all  his  proceed- 
ings, and  a  set  of  books,  in  which  shall  be  entered. 
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under  appropriate  heads,  the  receipts  and  expen-  Mayauu 
ditures  in  his  department,  with  the  names  of  all 
persons  who  have  furnished  materials,  and  of  all 
workmen,  and  the  amount  paid  to  each  individual; 
and  he  shall  mate  a  quarterly  report  thereof  to 
the  city  council.  On  or  before  the  tenth  day  of  Tomak^ 
January,  annually,  he  shall  make  a  report  to  the 
city  council  containing  a  general  statement  of  the 
expenses  of  his  department  during  the  preceding 
year,  the  amount  expended  in  each  branch  thereof, 
and  such  other  information  as  he  may  consider 
desirable,  together  with  a  schedule  of  the  property 
under  his  charge  belonging  to  the  city,  and  the 
valiie  thereof. 

Sect.  8.  He  shall  report  annually,  on  or  be-  To^port 
fore  tlie  fifteenth  day  of  February,  to  the  auditor  otih^w^, 
of  accounts,  a  detailed  estimate  of  the  wants  of  "■^^m* 
his  department  for  the  next  financial  year. 

Sect.  9.     He  shall  have,   imder  the  direction  Toii^vec 
and  control  of  the  board  of  aldermen,  the  care  «""'"* 
and  superintendence  of  the  city  teams  and  stables, 
and  shall  make  all  necessary  arrangements   for 
cleaning  the    streets,  disposing  of  manure,   and 
removing  house  dirt  and  house  offal.     He  shall,  'r='"°:»ii 
from  time  to  time,  furnish  to  the  superintendent  '^''i- 
of  streets  such  cai'ts  and  horses  as  he  may  need, 
and  they  shall  be  charged  to  the  department  of 
paving  and  repairs  of  streets. 

Sect.  10.  "Whenever  the  superintendent  of  Tomdw, 
health  sells  any  articles  or  materials  belonging  to  ■"""■■w 
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the  city,  or  does,  or  causes  to  be  done,  work  for 
any  individual,  he  shall  enter  in  books  to  be  kept 
for  that  pui'pose  all  such  sales  and  work  done, 
with  the  price  thereof,  and  shall  forthwith  make 
out  bills  for  the  same  and  deliver  them  to  the  city 
treasurer  for  collection,  and  the  said  ti'easurer 
shall  forthwith  demand  payment  of  the  said  bills, 
and  in  ease  any  bills  or  dues  under  this  ordinance 
remain  unpaid  at  the  expiration  of  thirty  days 
after  ■  demand  for  payment  as  aforesaid,  the  said 
treasm-er  shall  deliver  the  same  to  the  city  solici- 
tor for  legal  proceedings;  but  if  the  mayor  is 
satisfied  that  the  interests  of  the  city  require  it, 
he  may  cause  legal  proceedings  to  be  had  at  any 
time. 

Sect.  11.  The  pay-rolls  of  the  laborers  era- 
ployed  under  the  direction  of  the  superintendent 
ol'  health  shall  be  made  up  and  certified  by  him, 
and  upon  being  duly  allowed  and  audited  shall  be 
paid  by  the  city  treasurer,  at  such  times  and 
places  as  he  may  appoint,  and  he  may  employ  a 
clerk  for  that  purpose. 

INTERMENT    OF    THE    DEAD, 

I       Sect.  12.     The  intennent  of  the  dead  shall  be 

*■  under  the  superintendence  of  the  city  registrar, 
who  shall  carry  into  execution  all  laws,  ordinances, 
regulations  and  orders,  relating  to  the  interment 
of  the  dead,  subject  always  to  the  direction, 
authority,  and  control  of  the  board  of  aldermen. 

Sect.  13.  The  city  registrar  shall  have  the 
care  and  custody  of  all  the  burying-grounds  in 
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the  city,  and  shall  keep  the  same  in  good  repair  ^''^'^^^ 
and  sccnrcd  from  trespassers,  and   jircvent  any 
and  all  nuisances  therein. 

Sect.  14.  He  may  give  licenses  for  burials,  ^-yg-.' 
and  for  the  removal  of  dead  bodies  from  the  city,  n-w- 
and  point  out  the  place,  depth,  width,  and  range  of 
all  graves  in  the  several  burying-grounds,  and 
shall  forbid  graves  to  be  dug  within  those  limits  in 
such  grounds  in  which,  in  his  judgment,  it  would 
be  dangerous  to  the  public  health  to  allow  graves. 

Sect.  15.     'No  person  shall  bury  or  inter,  or  n-^^^iy 
cause  to  be  buried  or  inteiTed,  any  dead  body,  in  '"<'■'" 
violation  of  any  direction  or  order  of  the  said  ^'■""■■ 
registrar,  given  in  accordance  with  the  preceding- 
section,  or  without  having  first  obtained  a  license 
so  to  do  from  the  city  registrar. 

Sect.  16.     Ko  person  shall  inter,  or  cause  to  e™-'« 
be  interred,  any  dead  body  in  a  grave  less  than  '^'^■ 
three  feet  deep  from  the  surface  of  the  ground 
surrounding  the  grave  to  the  top  of  the  coffin. 

Sect.  17.     On  the  first  Monday  of  Febiiiary,  ^^^^ 
annually,   or  within  sixty   days    thereafter,   the  ^™^ 
mayor,  by  and  with  the  advice  and  consent  of  the  °°^i5^; 
alderaien,  shall  appoint  for  a  period  of  one  year, 
from  the  first  Monday  of  April  in  the  year  in 
which  they  may  be  appointed,  such  a  number  of 
funeral  undertakers  as  he  may  deem  expedient, 
and  they  shall    be   responsible  for  the   decent, 
orderly,  and  faithful  management  of  the  funerals 
undertaken  by  them,  and  for  a  strict  compliance 
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with  the  ordinances  of  the  city  in  this  behalf. 
Each  iindertaker  may  employ  porters,  of  a  discreet 
and  sober  character,  to  assist  him,  and  he  shall 
be  accountable  for  their  conduct;  said  under- 
takers and  porters  may  be  removed  at  the  pleasure 
of  the  mayor.  No  person  not  appointed  as  afore- 
said shall  open  any  tomb  or  gi-ave  for  the  purpose 
of  depositing  or  removing  a  dead  body  without 
the  iiermission  of  the  city  registrar. 

Sect.  18.  No  person  shall  bury  or  inter,  or 
cause  to  be  buried  or  interred,  any  dead  body  at 
any  other  time  of  the  day  than  between  snnrising 
and  sunsetting,  except  when  otherwise  jaermitted 
by  the  city  registrar.  No  bell  shall  be  tolled  in 
the  city  of  Boston,  at  any  funeral,  without  a 
special  permit  therefor  from  the  mayor,  who  is 
hereby  authorized  to  suspend  the  iisual  ringing 
of  any  bell,  when  the  illness  of  any  person  in  the 
neighborhood  thereof  may  require  such  suspen- 
sion. The  coi-pse  of  every  person  of  ten  years 
of  age  and  upward  shall  be  conveyed  to  the 
grave  or  tomb  in  a  funeral  car,  drawn  by  not 
more  than  two  horses;  provided,  however,  that, 
on  extraordinary  occasions,  permission  may  be 
obtained  from  the  mayor,  on  application  for  that 
purpose,  to  dispense  with  any  of  the  provisions 
of  this  section. 

!  Sect.  19.  No  grave  shall  he  opened  or  dug 
in  any  of  the  burying-grounds  in  the  city,  unless 
by  permission  of  the  board  of  aldemien  or  the 
city  registrar. 
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Sect.  20.     No  conductor  on  any  railroad,  no  « 
master  of  any  steamboat  or  other  vessel,  no  hack  "^ 
driver,  or  other  person,  shall  remove,  or  cause  to 
be  removed,  from  the  city,  any  dead  body,  with- 
out the  written  license  of  the  city  I'egistrar. 

Sect.  21.     Ko  person  shall  remove  any  dead  ^ 
body,  or  the  remains  of  any  such  body,  from  any  ^ 
of  the  graves  or  tombs  in  this  city,  or  shall  disturb 
any  dead  body  iil  any  tomb  or  grave  without  tlie 
license  of  the  city  registrar. 

Sect.  22.     No  grave  or  tomb  shall  be  opened  jj 
from   the    first   day  of  June  to  the  first  day  of  ^ 
October,  except  for  the  purpose  of  interring  the  " 
dead,  without  the  special  permission  of  the  board 
of  aldermen  or  the  city  registrar. 

Sect.  23,  For  services  rendered  in  accordance  ^ 
with  the  provisions  of  this  ordinance,  undertakers  ^ 
shall  be  entitled  to  receive  the  following  fees,  and 
no  more,  to  wit:  For  digging  a  gi-ave  eight  feet 
deep  and  covering  the  same,  three  dollars  and 
fifty  cents ;  for  digging  a  grave  six  feet  six  inches 
deep,  two  dollars;  for  digging  a  grave  five  feet 
deep,  one  dollar  and  seventy-five  cents;  for  dig- 
ging a  grave  four  feet  deep,  one  dollar  and  fifty 
cents;  for  digging  a  grave  three  feet  sis  inches 
deep,  one  dollar  and  twenty-iive  cents;  and  when 
the  ground  is  frozen,  the  chaj'ge  for  digging 
graves  may  be  augmented  at  the  discretion  of 
the  city  registrai'.  For  opening  and  closing  a 
tombjOne  dollar  and  fifty  cents;  for  placing  a 
corpse  in  a  coffin,  when  requested,  and  removing 


,y  Google 


tlie  same  down  stairs,  one  dollar  and  fifty  cents ; 
for  carrying  a  corpse  to  the  tomb  or  grave, 
including  the  assistance  of  funeral  porters  and 
one  horse,  five  dollars;  for  can-ying  a  eoi-pee  to 
the  tomb  or  grave,  including  the  assistance  of 
funeral  porters  and  two  horses,  seven  dollars  and 
fifty  cents;  for  carrying  a  corpse  out  of  the  city, 
there  shall  be  allowed  fifty  cents  in  addition  for 
each  mile  beyond  the  limits  of  the  city.  "When 
a  corpse  is  carried  into  a  church  for  a  ftmeral 
service,  the  undertaker  may  make  an  additional 
charge  of  two  dollars.  For  lighting  a  cemetery, 
one  dollar.  For  the  burial  of  children  under  ten 
years  of  age,  the  fees  shall  be  as  follows:  For 
services  at  the  house,  one  dollar;  for  carrying  the 
corpse  to  the  carriage,  and  from  the  cai'riage  to 
the  place  of  deposit,  and  interring  the  same,  one 
dollar;  for  the  use  of  a  pall,  twenty-five  centri. 

The  fees  for  disinteiTing  and  removing  bodies 
from  graves  or  tombs  shall  be  in  accordance  with 
the  amount  and  nature  of  the  services  rendeied. 

Sect.  24.  The  board  of  aldermen  are  author- 
ized to  make  and  adopt  any  regulations  in  relation 
to  the  interment  of  the  dead  which  they  may 
deem  expedient,  not  inconsistent  with  the  fore- 
going provisions,  and  subject  to  the  approval  of 
the  mayor. 

CITY    PHYSICIAN. 

to      Sect.  25.     There  shall  be  elected  annually,  on 

the  first  Monday  of  February,  or  within  sixty 
days  thereafter,  by  concurrent  vote  of  the  two 
branches  of  the  city  council,  a  city  physician  who 


,y  Google 


shall  hold  his  office  for  one  year  from  tlie  first  m.j2i,im 
Monday  of  April,  in  the  year  in  which  he  is 
elected,  and  until  a  successor  is  elected  or  he  is 
removed.  He  may  he  removed  at  the  pleasure  of 
the  city  council,  and  a  vacancy  may  be  filled  at 
any  time  for  the  unexpired  term.  He  shall 
receive  such  compensation  as  the  said  council 
may  from  time  to  time  determine. 

Sect.  26.  On  the  first  Monday  in  February,  oon^uiHrg , 
annually,  or  witliin  sixty  days  thereafter,  there  "^'J- 
shall  be  elected,  by  concurrent  vote  of  the  city 
council,  five  consulting  physicians,  whose  tenure 
of  office  shall  be  the  same  as  that  of  the.  city 
physician,  and  whose  duty  it  shall  be,  in  case  of  Their  duua 
an  alarm  of  any  contagious  or  other  dangerous 
disease  occiirring  in  the  city  or  neighborhood,  to 
give  to  the  mayor,  or  either  board  of  the  city 
council,  all  such  professional  advice  and  informa- 
tion as  they  may  request,  with  a  view  to  the 
prevention  of  such  disease,  and,  at  all  convenient 
times,  when  requested,  to  aid  and  assist  them 
with  their  counsel  and  advice  in  all  matters  that 
relate  to  the  preservation  of  the  health  of  the 
inhabitants. 

Sect.  27.  The  city  iihysician,  when  notified  o.>i.h,-:=> 
thereof,  shall  examine  into  all  nuisances,  sources  ■"■1""»m>.* 
of  filth,  and  causes  of  sickness  which  may  be  on 
board  of  any  vessel  at  any  wharf  within  the  har- 
bor of  Boston,  or  which  may  have  been  landed 
from  any  vessel  on  anywharf,or  other  place;  and, 
under  the  direction  of  the  board  of  aldermen, 
shall  cause  the  same  to  be  removed  or  destroyed. 
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Skot.  28.  There  shall  be  provided  by  the  city 
council  a  suitable  office  for  the  city  physician, 
free  of  expense  to  him;  at  which  place  he  shall 
attend  at  such  times  as  the  board  of  aldermen 
■■  may  direct ;  and  he  shall  vaccinate,  without 
charge,  any  inhabitant  of  Boston,  not  previously 
vaccinated,  who  may  apply  for  that  purpose ;  he 
shall  also  give  certificates  of  vaccination  to  siich 
children  as  have  been  vaccinated,  and  require 
such  certificates  for  admission  to  the  public 
schools;  provided,  that  no  person  shall  be  entitled 
to  the  benefits  of  this  section  who  shall  wilfully 
neglect  or  refuse  to  return  to  the  office  of  the 
city  physician,  when  requested  by  him,  for  the 
purpose  of  enabling  him  to  ascertain  the  effect  of 
the  vaccination,  or  to  renew  the  necessary  supply 
of  virus  for  the  use  of  said  office. 

Sect.  29.  He  shall  always  have  on  hand,  as 
far  as  is  practicable,  a  sufficient  quantity  of  vac- 
cine virus,  and  he  shall  supply  the  physicians  of 
the  city  institutions,  and  the  disp'ensary,  with  the 
same,  without  expense  to  them. 

'  Sect.  30.  .  He  shall  examine  all  cases  of  dis- 
ease within  the  city,  and  inquire  into  all  sources 
of  danger  to  the  public  health  whenever  called 
upon  by  the  mayor,  the  board  of  aldermen,  the 
board  of  health  for  the  time  being,  or  the  over- 
srers  of  the  poor,  and  shall  give  hie  professional 
semees  and  advice  therein,  and  at  all  times  when 
required  by  either  of  said  persons  or  boards. 

Sect.  31.     The    city    physician   shall   attend 
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upon  all  cases  of  disease,  and  perform  all  the  |)i'o-  -^'"j^i, 
fessional  services  that  may  be  reqmred  in  the  jail, 
city  prison  under  the  court  house,  in  the  city 
temporary  home,  and  in  tlie  several  police  stations 
in  tlie  city,  except  those  at  East  and  South  Bos- 
ton. He  shall,  when  I'equested  by  the  mayor, 
board  of  aldermen,  or  chief  of  police,  examine  ail 
candidates  for  appointment  to  the  police  force; 
examine  the  condition  of  all  officers  absent  from 
duty  from  disability;  also  all  cases  of  accidental 
injury  whereby  the  city  may  become  liable ;  and 
shall  report  to  the  city  registi'ar,  when  requested 
by  him,  tlie  causes  of  death  of  all  persons  dying 
with  no  physician  in  attendance. 

Sect.  32.    He  shall  keep  a  record  of  all  cases  t^  k«, 
of  small-pox  or  other  malignant  diseases,  attended  *»: 
by  him  under  this  ordinance,  and  shall  make  such 
reports  thereof  to  the  board  of  aldennen  as  they 
may  from  time  to  time  direct. 

Sect.  33.     He  shall  also  keep  a  correct  record  'f'^i^™ 
of  all  the  doings  of  his  office,  and  shall  make  a  ""^■ 
regular  return  thereof  to  the  city  council  as  often 
as  once  in  three  months. 

Sect.  34.    "Wlienever  any  vessel  arrives  in  the  a^rtor 

harbor  of  Boston,  between  the  first  day  of  April  piTsid. 

and  the  fifteenth  day  of  November  in  any  year,  May  a. 
having  on  board  any  hides,  hide  cuttings,  skins, 
rags,  or  fruit,  the  harbor  police  shall  give  imme- 
diate notice  thereof  to  the  city  physician. 

Sect.  35.    Every  master  and  consignee  of  any  *'°'^" 
vessel,  ari'iving  within  the  time  fixed  in  the  pre-  "'"'™" 
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ceding  section,  and  containing  tlie  articles  therein 
named,  of  any  of  them,  slaall  give  immediate 
notice  of  the  arrival  of  such  vessel  to  the  harbor 
master  or  the  city  physician. 


Sect,  36.  The  quarantine  gi'ounds  of  the  city 
of  Boston  shall  consist  of  Deer  Island  and  Gral- 
lop's  Island,  in  Boston  harbor;  and  said  islands 
are  hereby  made  and  declared  to  be  the  places  of 
quarantine  for  the  port  of  Boston. 

Skot.  37.  There  shall  be  elected  annually,  on 
the  first  Monday  in  February,  or  witliin  sixty 
days  thereafter,  and  whenever  a  vacancy  occurs, 
by  eonciirrent  vote  of  the  two  branches  of  the 
city  council,  a  port  physician,  who  shall  hold  his 
ofiice  for  one  year  from  the  first  Monday  of  April 
in  the  year  in  which  he  is  elected,  and  until  a  suc- 
cessor is  elected  or  he  is  removed.  He  may  be 
removed  at  the  pleasure  of  the  city  council,  and  a 
vacancy  may  be  filled  at  any  time  for  the  unex- 
pired tenn.  He  shall  receive  such  compensation 
as  the  said  council  may  from  time  to  time  deter- 
mine. 

Sect.  38.  The  port  physician  shall  reside  at 
Deer  Island.  He  shall  be  superintendent  and 
physician  of  the  quarantine  hospital  at  Deer  Island, 
and  physician  of  all  the  city  establishments  which 
are,  or  may  be,  located  upon  said  island,  and  which 
may  not  be  otherwise  provided  for  by  the  city 
council.     He  shall  also  perform  all  such  services 
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as  may  be  required  of  him  by  the  mayor,  or  the  "''s' 
board  of  aldermen,  in  relation  to  quarantine. 

Sect.  39.     The  port  pliysidan   shall   keep   a  toi., 
record  of  all  eases  of  small-pox  and  other  malig-  *=-^ 
nant  diseases,  attended  by  him  under  this  ordi- 
nance, and  shall  make  sueh  reports  thereof  to  the 
mayor  and  to  the  board  of  aldermeji  as  they  may 
from  time  to  time  direct. 

Sect.  40.     The  port  physician  shall  also  keep  ^ok 
a   coiTect  record  of  his  other  doings,  and  shall  ^'''^■ 
make  a  regular  return  thereof  to  the  city  council 
as  often  as  once  in  three  months. 

Sect.  41.  The  port  physician  may,  at  any  time,  a^'» 
with  the  concurrence  of  the  board  of  health,  J""= 
appoint  an  assistant  port  physician,  to  hold  his 
office  so  long  as  the  board  of  health  shall  deter- 
mine ;  and  such  port  physician  shall  receive  such 
compensation  for  his  services  as  may  be  ajapro- 
priated  therefor  by  the  city  council. 

VAULTS  AND  DRAINS. 

Sect.  42.     The  owner,  agent,  occupant,  or  other  own 
person  having  the  care  of  any  tenement  used  as  »"■■' 
a  dwelling-house,  or  of  any  other  biiilding  with  a™- 
which  there  is  a  privy  connected  and  used,  shall  o"- 
furnish   the  same  with  a  sufficient  drain  under 
ground  to  can-y  off  the  waste  water,  and  also  with 
a  suitable  privy,  the  vault  of  which  shall  be  sunk 
nnder  ground  and  built  in  the  manner  hereinafter 
prescribed,  and  of  a  capacity  proportionate  to  the 
number  of  inhabitants  of  such  tenement,  or  of 
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those  having  occasion  to  use  such  privy.  Any 
such  owner,  agent,  occupant,  or  other  person  who 
shall  neglect  to  comply  with  the  provisions  of 
this  section,  shall  be  liable  to  a  penalty  of  not  less 
than  five  dollars  nor  more  than  twenty  dollars,  for 
each  and  every  wcct  during  which  such  offence 
shall  continue. 

Sect.  43.  All  vaults  and  privies  shall  be  made 
of  brick  and  cement,  and  contain  at  least  eighty 
cubic  feet,  and  the  inside  of  the  same  shall  be  at 
least  two  feet  distant  from  the  line  of  every 
adjoining  lot,  unless  the  owner  of  said  adjoining 
lot  may  otherwise  agree  and  consent;  and  at  the 
same  distance  from  every  street,  lane,  alley,  court, 
square,  or  public  place,  or  public  or  private  pas- 
sageway; and  they  shaU  be  so  constructed  as  to 
be  conveniently  approached,  opened  and  cleaned. 
Every  vault  shall  be  made  tight,  so  that  the  con- 
tents thereof  cannot  escape  therefrom,  except  as 
is  provided  in  section  foi-ty-four.  All  prepara- 
tions for  cleaning  a  vault  or  privy  shall  be  made 
by  the  person  entering  the  same ;  and,  in  case  of 
'neglect  to  make  such  preparation,  it  shall  be  made 
by  the  city,  and  the  expense  thereof  be  charged 
to  such  person. 

SjiOT.  44.  Thesuperintendentof sewers, under 
the  direction  of  the  board  of  aldermen,  is  author- 
ized to  permit,  ^Tnder  such  restrictions,  and  on  the 
payment  of  such  sum,  not  exceeding  thirty  dol- 
lars, as  they  may  deem  expedient,  the  construction 
of  sufficient  passageways  or  conduits  under  ground 
for  the  purpose  of  conveying  the  contents  of  any 
vault  into  any  common  sewer  or  drain. 
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Sect.  45.  If  the  board  of  aldermen  shall  at  p™™« 
any  time  be  satisfied  that  any  tenement,  used  as  °^^'^';; 
a  dweUing-house,  or  any  such  other  building  as  *^'''^' 
is  mentioned  in  the  forty-second  section,  is  not 
provided  with  a  suitable  privy,  vault,  and  drain, 
or  eitlier  of  them,  as  aforesaid,  they  shall  give 
notice  in  writing  to  tlie  owner,  agent,  occiij)ant, 
or  other  person  having  the  care  thereof,  or  in 
case  neitlier  the  owner,  agent,  or  person  having 
the  care  thereof  is  an  mhabltant  of  the  city,  pub- 
lie  notice  in  two  newspapers  printed  in  Boston, 
requu'ing  snch  owner,  agent,  occupant,  or  other 
person,  within  such  time  as  they  may  appoint,  to 
cause  a  proper  and  sufficient  privy,  vault,  and 
drain,  or  either  of  them,  to  be  constructed  for 
such  tenement  or  other  building;  and  in  case  of 
neglect  or  refusal  to  obey  such  notice  the  board 
of  aldermen  shall  cause  such  privy,  vault,  and 
drain  to  be  made  for  such  tenement  or  other 
building,  at  the  expense  of  snch  owner,  agent, 
occupant,  or  other  person;  and  in  ease  any  such 
drain,  vault,  or  privy  is  constructed  as  aforesaid, 
for  the  use  of  more  than  one  house,  then  the 
owner,  agent,  occupant,  or  other  pei'son  having 
tlie  charge  of  each  of  such  houses,  shall  be  liable 
to  pay  a  proportional  part  of  such  exjiense. 

Seot.    46.     "Wlienever     any   vault,    privy,     or  omn 
dram  becomes  offensive  or  obsti'ucted,  the  same  "v'i 
shall  be  cleansed  and  made  free,  and  the  owner,  ^'^j 
agent,  occupant,  or  other  person  having  charge 
of  the  land  in  which  any  vaiilt,  privy,  or  drain  is 
situated,  the  state  or  condition  of  which  is  in  vio- 
lation of  the  provisions  of  tliis   ordinance,  shall 
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remove,  cleanse,  alter,  amend,  or  repair  the  Bame 
witlim  eiTch  reasonable  time,  after  notice  in  writ- 
ing to  that  effect  given  by  the  superintendent  of 
health  or  his  assistant,  as  shall  he  expressed  in 
such  notice.  In  case  of  neglect  or  refusal  so  to 
do,  the  superintendent  of  health  may,  with  the 
advice  and  consent  of  the  hoard  of  health  or  any 
committee  thereof,  cause  the  same  to  be  removed, 
altered,  amended,  or  repahed  as  he  may  deem 
expedient,  at  the  expense  of  the  owner,  agent, 
occupant,  or  other  person  as  aforesaid,  and  such 
owner,  occupant,  or  other  person  shall  also  he 
liable  to  such  penalties  as  are  prescribed  by  law 
or  ordinance. 


Sect.  47.  No  cesspool,  vault  or  privy  shall  be 
j^"^'^^  emptied  without  a  permit  from  the  eupeiintend- 
occftisos.  Q-j^i  Qf  health  or  his  assistant;  nor  in  any  other 
mode,  or  at  any  other  time,  than  he  may  direct 
and  appoint,  subject  to  such  regulations  and  con- 
tracts as  the  boai'd  of  aldermen  from  time  to  time 
shall  make  on  the  subject,  and  always  at  the 
expense  of  the  owner,  agent,  occupant,  or  other 
person  having  charge  of  the  tenement  in  which 
such  vault  is  situated. 

iwiiBtton.ftr  Sect.  48.     Books,  in  which  shall  be  entered  all 

M.ysj,im  applications  for  opening  and  cleansing  vaults, 
shall  be  kept  in  convenient  places  under  the 
charge  of  the  superintendent  of  health;  such 
applications  shall  specify  the  number  of  loads,  if 
less  than  the  whole  contents  of  the  vault,  to  be 
removed;  and  they  shall  receive  attention  in  the 
several  wards  hi  the  order  in  which  they  are  made. 
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eo  far  as  practicable.    The  board  of  aidernien  shall  ■" 
from  time  to  time  determiiie  the  sum  to  be  paid  ^ 
by  pei'sons  making  such  applications.^    And  in  * 
order  to  ascertain  the  proper  sum  to  fix  ae  a  mini- 
mum price,  for  the  removal  of  the  contents  of  the 
vaidts,   as  hereinbefore  provided,  the  committee 
on  health  shall  advertise  for  proposals  for  sneh 
service,   for   a   term   not  exceeding  three  years; 
and  shall  report  to  the  board  of  aldermen  a  con- 
tract or  contracts  therefor  for  their  approval. 

Sect.  49.  No  vault  shall  be  opened  between  f 
the  first  day  of  June  and  the  fifteenth  day  of  j 
September,  in  each  year,  unless  the  supeiintend- 
ent  of  health,  or  his  assistant,  shall  be  satisfied  of 
the  necessity  of  the  same  for  the  health  or  com- 
fort of  the  inhabitants.  In  such  case  no  more  of 
the  contents  shall  be  taken  away,  than  they,  or 
either  of  them,  shall  deem  to  be  absolutely  neces- 
sary for  present  safety  and  relief,  and  such  pre- 
cautions shall  be  used  relative  to  the  prevention 
of  any  offensive  effluvia,  as  they,  or  either  of  them, 
may  direct,  at  the  expense  of  the  owner,  agent, 
occupant,  or  other  person  having  charge  of  the 
premises. 

Sect,  50.     All  waste  water  shall  be  conveyed  w 
through    sufficient   drains,   under    gi'ound,    to    a  ^' 
common  sewer,  or  to  such  resei-voir,  sunk  under 
ground,  as  may  be  approved  by  the  superintendent 

1  By  an  order  of  the  mayor  anij  Bldermen,  pasBed  July  19,  ISBi,  the  prices 
to  be  paid  for  the  removal  of  night-soil  are  as  follows ;  Applioants  between 
October  1  and  March  1,  shall  pay  at  the  rate  of  IJl  per  load  of  80  cubic  fret; 
hetween  March  1  and  .Tune  1,  $5  per  load;  between  June  1  and  Outober  1, 
S6  peF  load. 
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of  sewers.  And  no  person  shall  suffer  any  waste 
or  stagnant  water  to  remain  in  any  cellar,  or  upon 
any  lot,  or  vacant  ground,  by  him  owned  or 
occupied. 

Sect.  61.  Wlienever,  upon  due,  examination, 
it  appears  to  the  board  of  aldermen,  that  the 
number  of  persons  occupying  any  tenement  or 
building  in  the  city  is  so  great  as  to  be  the  cause 
of  nuisance  and  sictnesSj  and  the  source  of  filth ; 
or  that  any  tenements '  or  buildings  are  not  fur- 
nished with  vaults  conetnicted  according  to  the 
provisions  of  this  ordinance,  and  sufficient  privies 
and  di'ains  under  ground,  for  waste  water,  they 
may,  thereupon,  issue  their  notice,  in  writing,  to 
such  persons,  or  any  of  them,  requii-ing  them  to 
remove  from  and  quit  such  tenement  or  building 
within  such  time  as  the  said  boai'd  shall  deem 
reasonable.  And  if  the  person  or  persons  so 
notified,  or  any  of  them,  shall  neglect  or  refuse 
to  remove  from  and  quit  such  tenement  or  build- 
ing within  the  time  mentioned  in  such  notice,  the 
board  of  aldermen  are  hereby  authorized  and 
empowered,  thereupon,  forcibly  to  remove  them; 
and  such  person  or  persons  shall  be  liable  to  a 
penalty  for  such  neglect  or  refusal,  and  for  the 
expense  of  their  removal. 


Sect.  52.  All  house  offal,  whether  consisting 
of  animal  or  vegetable  substances,  shall  be  placed 
in  suitable  vessels,  and  no  ashes  or  other  refuse 

i  Sue  "Tetiemant  Houses,"  j«js(. 
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matter  shall  be  mingled  therewith;  and  the  same  m»,2i,] 
shall  be  kept  in  some   convenient  place,  to  be 
taken  away  by  the  city  scavengers,  which  shall  be 
done  as  often  as  twice  in  each  week. 

Sect.  53.     Ashes    kept    for  removal    by  the  A,t,«,^, 
health  department  shall  not  be  mixed  with  other  s^- 
substances,  but  shall  be  kept  separate  and  apart, 
in  a  convenient  locality,  in  suitable  iron  or  other 
metallic  vessels,  and  in  such  a  manner  as  to  pre- 
vent the  spread  of  fire. 

Sbot.  54.    No  person  shall  remove,  or  carry  in,  M»n-.«o 
or  through,  any  of  the  streets,  squares,  courts,  '^'^^ 
lanes,  avenues,  places,  or  alleys  within  the  city  of  ^^'■^■^^ 
Boston  any  house  diii:  or  house  offal,  animal  or  "•^"■'^ 
vegetable,  or  any  I'efuse  substances  from  any  of 
the  dwelhng-houses  or  other  places  in  the  city, 
unless  such  person  so  removing  or  caiTying  the 
same,  and  the  mode  in  which  the  same  may  be 
removed  or  carried,   shall  have    been  expressly 
licensed  by  the  board  of  aldermen,  or  by  the  permit 
of  the  superintendent  of  health  or  his  assistant, 
upon  such  terras  and  conditions  as  they  may  deem 
the  health  and  interest  of  the  city  require.     But  all 
the  ashes  and  cinders  made  from  steam  engines, 
or   steam   boilers,  forges   or   furnaces,  used   for 
mechanical   purposes,   shall  be  removed  at  the 
expense  of  the  parties  occupying  the  building,  or 
the  owners  thereof,  and   at   such    times,   and  in 
such    marmer    as    the    superintendent   of    health 
may  direct. 

Sect.  55.    No  person,  without  the  license  of  Nouth^i 
the  board  of  aldermen,  shall  throw  into,  or  leave  =<«'i«,ft« 
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ill,  or  upon,  any  street,  court,  square,  lane,  alley, 
wharf,  public  square,  public  enclosure,  yacaiit  lot, 
or  any  pond  or  body  of  water  within  the  limits  of 
the  city,  any  dead  animal,  dirt,  sawdust,  soot, 
ashes,  cinders,  shavings,  hair,  shreds,  manure, 
oyster,  clam  or  lobster  shells,  waste  water, 
rubbish  or  filth  of  any  kind,  or  any  refuse  animal 
or  vegetable  matter  whatsoever.  Kor  shall  any 
person  throw  into,  or  leave  in,  or  upon,  any  dock, 
flats,  or  tide  water  within  the  jurisdiction  of  the 
city,  any  dead  animal  or  other  foul  or  offensive 
matter,  except  as  provided  in  the  fifty-seventh 
section  of  this  ordinance. 

Seot.  5Q.  If  any  of  the  substances  mentioned 
in  the  preceding  section  shall  be  thrown  or  carried 
from  any  house,  warehouse,  shop,  cellar,  yard,  or 
other  place,  or  left  in  any  of  the  places  sjjecified 
in  tlie  preceding  section,  the  owner  and  occupant 
of  such  house,  warehouse,  shop,  cellar,  yard, 
or  other  place  as  aforesaid,  and  the  person  who 
actually  threw,  carried,  or  left  the  same,  or  who 
caused  the  same  to  be  thrown,  carried,  or  left, 
shall  severally  be  held  liable  for  such  violation  of 
this  ordinance;  and  all  such  substances  shall 
be  removed  from  the  place  where  they  have  been 
80  thrown  or  left,  as  aforesaid,  by  such  owner  or 
occupant,  or  other  person,  within  two  hours  after 
personal  notice  in  writing  to  that  effect,  given  by 
the  superintendent  of  health  or  his  assistant;  or 
such  removal  shall  be  made  under  the  direction  of 
either  of  the  officers  above  named,  and  the 
expense  thereof  borne  by  such  owner  or  occupant. 
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Sect.  57.  All  dirt,  sawdust,  soot,  ashes,  *'""'■* 
cinders,  shavings,  hair,  shreds,  manure,  oyster,  'J^^"' 
clam,  or  lobster  shells,  waste  water,  or  any  animal  '^^' 
or  vegetable  substance,  rubbish,  or  filth  of  any 
Mnd,  in  any  bouse,  warehouse,  or  other  building, 
cellar,  yard,  unaccepted  street,  alley-way,  or  other 
place  which  the  board  of  aldermen  may  deem 
injurious  to  tlie  health  of  the  city,  shall  be 
removed  by  the  owner  or  occupant  of  such  house, 
warehouse,  other  building,  cellar,  yard,  unac- 
cepted street,  alley-way,  or  other  place  where  the 
same  may  he  found,  within  twenty-four  hours, 
or  such  other  time  as  the  board  of  aldei-men  may 
deem  reasonable,  after  notice  in  writing  to  that 
effect,  served  personally  upon  the  owner  or  occu- 
pant, or  their  authorized  agent,  by  any  person 
competent  to  sei-ve  a  notice  in  a  civil  suit,  or  left 
at  the  owner,  occupant,  or  agent's  last  and  usual 
place  of  abode,  if  the  same  be  known  and  be 
within  the  State;  or  such  removal  shall  he  made 
under  the  direction  of  the  board  of  aldermen,  and 
the  expense  thereof  borne  by  such  owner  or 
occupant,  who  shall  also  be  liable  to  a  penalty. 

Sect.  58.  jSTo  person  shall  bring  into  the  city  s^if^n 
for  sale,  or  shall  sell,  or  offer  for  sale,  any  halib^^t,  ">«■ 
cod,  haddock,  or  mackerel,  until  the  same  have 
been  cleansed  of  their  entrails  and  refuse  parts; 
and  such  entrails  and  refuse  parts  shall  be  thrown 
overboard,  below  low- water  mark;  and  shall  never 
be  kept  beyond  the  flowing  of  the  tide  next  after 
such  fish  are  so  cleansed;  and  until  so  thrown 
overboard  they  shall  be  kept,  in  a  safe  manner, 
on  board  the  vessels  or  boats  in  which  the  fish 
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were  brought.  And  no  person  shall  sell,,  or  de- 
liver, from  any  stall,  fish  box,  cart,  or  otlier  place, 
any  fish  of  any  kind  except  flounders,  smelts,  and 
other  small  fish,  salmon  and  shad,  until  the  same 
have  been  cleansed  of  then-  entrails  and  refuse 
parts ;  and  such  entrails  and  refuse  parts  shall  be 
kept  in  some  tight  vessel,  and  shall  be  thrown 
into  the  sea  below  low-water  mark  within  twenty- 
four  hours  after  the  fish  are  so  cleansed.  And 
no  person  shall  sell,  or  offer  for  sale,  in  the  city 
fish  of  any  Mud,  unless  the  same  be  kept  in  cov- 
ered stalls,  fish  boxes,  or  other  houses,  or  covered 
carts,  which  shall  always  be  kept  clean  and  in 
good  order,  and  well  secured  from  the  rays  of  the 


|^»  Sect.  59.  Xo  person  shall  sell  or  ofi'er  for 
^"^  sale,  in  the  street,  any  fish,  lobsters,  oysters,  or 
shell-fish  of  any  kind  in  Market  square.  Merchants 
row,  South  Market  street,  North  Market  street, 
or  the  street  running  from  Long  wharf  to  Clinton 
street,  or  in  that  part  of  Washington  street  be- 
tween Hayward  place  and  Kneeland  sti'eet,  those 
parts  of  Kneeland,  Beach,  and  Essex  streets  be- 
tween Harrison  avenue  and  'Washington  street? 
nor  in  those  parts  of  Boylston  and  Eliot  streets 
between  Tremont  and  Washington  streets,  except 
by  permission  of  the  boai-d  of  aldermen,  and  on 
such  conditions  as  they  shall  order. 

«        Sect.  60.    No  person  shall  biing  into  the  city, 

"■    or  have  in  his  possession  for  sale,  or  sell  or  offer 

for  sale  any  vegetables  whatever  (excepting  green 

peas  and  beans  in  the  pods,  and  green  corn  in  the 
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inner  husks),  which  have  not  previously  been  ^"y^- 
divested  of  such  parte  or  appendages  as  are  not 
commonly  used  for  food;  and  no  person  shall 
have  such  parts  or  appendages  in  his  possession 
in  any  public  or  private  market,  or  in  any  store, 
shop,  or  other  place,  or  in  any  cart  or  vehicle  in 
said  city  used  or  occupied  for  the  sale  of  vege- 
tables or  other  articles  of  food. 

Sect.  61.  No  fowls,  swine  or  goats  shall  be  ^^^^ 
kept  within  the  limits  of  the  city  without  the  ™;'^[ 
license  of  the  hoard  of  aldermen,  and  only  in  such  °°''*' 
place  and  manner  as  they  may  direct. 

Sect.  G2.  The  owners  and  occupants  of  livery  ho"** 
and  other  stables  within  the  city  shall  not  wash  ^"'"'^ 
or  clean  their  carriages  or  horses,  or  cause  them  ^^' 
to  be  washed  or  cleaned  in  the  streets  or  public 
ways,  or  otherwise  encumber  the  same;  they  shall 
keep  their  stables  and  stable  yards  clean,  and 
shall  not  permit  more  than  three  cords  of  manure 
to  accumulate  and  remain  in  or  near  the  same  at 
any  one  time  between  the  first  day  of  May  and 
tlie  firat  day  of  November;  and  no  manure  shall 
be  allowed  to  accumulate  or  remain  uncovered 
outside  of  the  stable  building.  The  said  owners 
and  occupants  shall  not,  between  the  first  day  of 
May  and  the  first  day  of  November,  remove  any 
manure,  or  cause  or  suffer  the  same  to  be  removed, 
except  between  the  hour  of  twelve  at  night  and 
two  hours  after  sunrise. 

Sect.  63.  No  person  shall  bring  into  the  city,  oomne- 
by  land  or  water,  or  land  on  any  wharf  or  other 
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place  any  decayed  or  damaged  grain,  rice,  coffee, 
fruit,  potatoes,  or  other  vegetable  product,  or  any 
tainted  or  damaged  meat  or  fish,  without  a  permit 
therefor  from,  and  then  in  such  a  manner  only 
as  directed  by,  the  board  of  aldermen,  or  the 
superintendent  or  his  assistant. 

Sect.  64.  Every  person  oiFending  against  any 
of  the  provisions  of  this  ordinance,  for  which  no 
penalty  is  prescribed  by  the  laws  of  the  common- 
wealth, shall  forfeit  and  pay  a  sum  not  less  than 
five  dollars,  nor  more  than  fifty  dollars,  for  each 
offence. 

QUABANTINE    FEES.^ 

Ordered:  That  from  and  after  July  1, 1868,  the 
fees  to  be  paid  to  the  port  physician  by  vessels 
requiring  to  be  examined  at  quarantine,  shall  be 
as  follows,  viz :  For  steamers,  ships  and  barques, 
eight  dollars  each;  for  brigs,  schooners,  sloops 
and  other  vessels,  five  dollars  each,  which  sums 
shall  be  paid  by  said  port  physician  into  the  city 
treasury. 


Cities  and  towns  may  appro- 
priate money  for  histories. 

To^n  cierlis  to  inalie  and  keep 
full  deseriptive  lists,  &o.,  of 
aii  soMierB,  &o.,  of  tiie  town's 
quota    in    tie    national   ser- 

Town  clerks  to  keep  record  of 
seamen  in  naval  service  of 
the  United  States. 


Blank  IkioIi  for  records  to  be 
prepared  )>yadjntant-general, 
and    fuinislied      to      towns, 

Cost  of  keeping    record,   how 

paid;  boolu<. 
Towns    may   vote    money   to 

ereot  monuments  iu  memory 

of  their  soldiers  wbo  died  In 

the  late  W!ur. 


1  Order  of  the  board  of  alder 


,y  Google 


HISTOET. 


357 


1.  The  several  cities  and  towns  may  Yote  and  grant  sucli  stims  tsuss,  so,,  may  ap- 
as  tliey  may  judge  necessary  for  procuring  the  writing  and  pub-  ^"^"gj^jj'",'™'^ 
lishing  of  their  town  histories.  o-  s-  le,  §  w- 

2.  It  shall  be  the  duty  of  the  clerk  of  every  city  and  town  of  TowncieAito 
this  commonwealth,  as  soon  as  maybe  after  the  passage  of  this  Mii™tip,l^' 
act,  to  make  out  a  full  and  complete  record  of  the  names  of  all  the  iwta,  ao,,  of  nil  mi- 
aoldiers  and  officers  who  compose  bis  town's  quota  of  the  troops  lown'ssmtaimiis 
furnished  by  the  commonwealth  to  the  United  States  during  the  nasonni  hctvIcs. 
present  rebellion,  statmg  the  place    of  residence,  the  time  of  lau'c'sii  i. 
enlistment  of  each,  and  the  number  and  designation  of  bis  regi- 
ment and  company;  also,  the  names  of  all  who  have  resigned  or 

been  discharged,  and  at  what  time  and  for  what  cause;  and  all 
who  have  died  in  the  service,  and  stating,  when  practicable,  at 
what  time  and  place  and  the  cause  of  death,  whetlier  by  disease, 
accident,  or  on  tlie  field  of  battle;  aud  the  promotions  of  officers 
and  from  the  ranks,  and  the  date  thereof;  and  the  names  of  all 
absentees,  if  any.  The  record  shall  also  state,  as  far  as  practicable, 
the  time  and  place  of  birth,  names  of  pareats,  previous  occupa- 
tion, term  of  enlistment,  time  of  entering  the  service,  and  whether 
married  or  single,  and  all  such  other  facts  as  may  relate  to  the 
military  career  of  each  soldier  and  officer. 

3.    The  clerk  of  each  city  and  town  shall  also  keep  a  full  and  Town  diwkaio 
complete  record  of  the  names  of  all  seamen  and  officers,  residents  ^^l  ^  nov.i  "sTr- 
of  such  cities  and  towus,  engaged  in  the  naval  service  of  the  vim  of  the  uniitii 
United  States,  during  the  present  rebellion,  which  record  shall,  as  isib,  c.  ko,  s  s- 
far  as  practicable,  state  the   time  and  place  of  birth,  name  of 
parents,  the  date  at  wliich  he  entered  such  service,  his  previous 
occupation,  whether  he  was  married  or  single,  the  vessel  or  vessels 
on  which  he  served,  the  battles  or  kind  of  service  in  which  he  was 
engaged,  whether  he  resigned,  or  was  discharged,  or  deserted,  and 
the  date  of  such  resignation,  discharge,  or  desertioa,  the  cause  of 
such  discharge  or  resignation,  his  promotions,  and  the  dates,  occa- 
sions, and  tile  nature  of  the  same;  and,  if  he  died  in  the  service, 
it  shall  state  the  date  and  cause  of  his  death;  and  such  record 
shall  contain  any  and  ali  such  other  facts  as  relate  to  the  naval 
career  of  such  seamen  or  officers  during  such  rebellion. 

i.  The  adjutant-general  shall  prepare  suitable  blank  books,  in  Btanknooiiforrei: 
conformity  with  the  requirements  of  this  act,  with  proper  blanks  ^Jf^.^^j^J^g^r 
for  marginal  notes,  and  furnish  the  same  to  the  several  cities  and  iii,ai><ifumiBbaiti 
towns  at  cost,  on  the  application  of  the  clerk  thereof.  ii,;^.^ 

5.    Ali  the  expenses  incurred  in  making  said  records,  with  the   cmi  of  taspine 
cost  of  the  record-books,  shall  be  paid  by  the  several  cities  and  3i'?hlJ^"^' 
towns,  and  the  records,  when  completed,  shall  be  deposited  and  Mrv»ii. 
kept  in  the  city  and  town  clerk's  office. 
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6.  Towns  may,  at  legal  meetings,  grant  ajid  vote  such  sums  of 
money  as  they  judge  necessary,  for  the  purpose  of  erecting  monu- 
ments in  memory  of  their  soldiers  who  have  died,  or  may  die,  in 
the  service  of  our  country  in  tlie  present  war. 


CITY  HOSPITAL. 


The  city  aathorized  to  estfiMisii 
and  maintitin  a,  hospiUil  for 
reception  of  poor  persons. 

The  oity  council  authorized  to 
make  ordinances,  rules  and 
regulatioiiB  for  appointment 
of  trustees,  &o. 

Hospital  not  to  lie  located 
witUin  three  hundred  feet  of 
Bchool-houae  oi'  church. 


1.  Election  of  the  boivril  of  trus- 

tees of  the  oity  hospital. 

2.  Organization  of  the  board  of 

trustees.    Quorum. 

3.  Trustees  shall  annually  elect  a 

superintendent;  city  council 
shall  fix  his  compensation; 
how  removed. 

4.  Powers  and  dntles  of  superin- 

tendent 


5.  Trustees  to  haTB  charge  of  any 

building  for  admission  of  per- 
sons having  fim.all-pox,  &o. ; 
may  malte  rules,  &c., respect- 
ing the  same. 

6.  Trustees  may  make  repairs  and 

alterations  in  the  huildings, 
and  improvemenfa  on  tha 
lands. 

7.  Hospital  only  intended  for  tem- 

porary relief  |  mayadmitper- 
sons  who  !tre  ahle  to  make 
compensation,  &o.' 

8.  Trustees  to  report  annually  to 

the  city  council. 

9.  Moneys  received  by  gift  or  be- 

quest how  to  be  invested  by 


Such  moneys,  unless  otherwise 
appropriated  by  donors,  shall 
constitute  a  permanent  fund. 

Duties  of  trustees  in  relation  to 
all  property  and  funds  donated. 


1.  The  city  of  Boston  is  herehy  authorized  to  erect,  establish, 
and  maintain  a  hospital  for  the  reception  of  persons  who  toy  mis- 
fortune or  poverty  may  require  relief  during  temporary  sickness. 


1  The  plan  of  a  city  heap  tal  to  wj  ch  p  r  p  r 
in  moderate  ciccurastanoes  11  he  dm  tted  ; 
treated  with  little  or  no  expense  had  been  otter 
councils  of  Boston,  but  no  defin  te  cons  de  atioi 
ject  until  the  decease  of  El  sha  Goodnow   of  Bi 


and  otl  er 

ed  by  the  ty 
'en  to  the  sub- 
Tune  1851  who 


n  his  will,  dated  July  12  184J  bequeathed  to  the  itj  of  Bo  ton  prupe  ty 
o  the  amount  of  twenty  fire  thousand  do  lars  towards  a  e  ty  hosp  tal 
o  he  located  in  the  eleve  th  or  twelfth  Tar  ifter  a  oertaiu  syste  n 
or  the    management  of  1  0  ty  hosp  tal  had  been  matu  el  by  the  c  ty 
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CITT   HOSPITAL. 

2.  The  city  couaeil  of  said  city  shall  have  power  to  make  such  ciw  c"' 
ordinances,  lules  and  regulations,  as  they  may  deem  expedient,  for  M.,toriii 
the  appointment  of  trustees,  and  all  other  necessary  oiBcera,  menioft 
agents,  and  servants,  for  managing  the  said  hospital.  ibss-cu 

3.  Said  hospital  shall  not  be  erected  or  located  within  three  |^™^'J^, 
hundred  feet  of  any  school-house  or  church  now  built.  houMor 

ORDINANCE.^ 

Section  1.  In  the  month  of  January,  in  the  ^^^^'^^ 
year  eighteen  hundred  and  seventy,  and  annually  f'^f^j] 
afterwards  in  said  month,  the  city  council  shall 
elect,  by  concurrent  vote  of  the  two  branches, 
one  member  of  the  board  of  aldermen  and  two 
members  of  the  common  council,  to  be  members 
of  the  board  of  tnistees  of  the  city  hosjiital,  to 
hold  office  during  the  remainder  of  the  municipal 
year  in  whicli  they  are  elected,  and  until  others 
are  elected  in  theu*  place,  unless  sooner  removed. 
In  the  month  of  March  or  April,  in  the  year 
eighteen  hundred-  and  seventy,  and  annually 
thereafter  in  March  or  April,  there  shall  be 
elected,  by  concurrent  vote  of  the  two  branches 
of  the  city  council,  two  members  of  the  board  of 
trustees  of  the  city  hospital,  from  the  citizens  at 
large,  to  hold  their  office  for  three  years  from  the 
first  Monday  in  May,  in  the  year  of  their  election, 
and  until  others  are  elected  in  their  place,  unless 
sooner  removed.     Said  members  elected  from  the 


government,  the  legislature,  by  chap.  113,  of  the  acts  of  1868,  autborized 
Hie  city  to  erect  and  maintain  sueh  an  institution,  and  to  appoint  a  lioaid 
of  ttuatees  for  itB  roanBgement.  A  site  was  accordingly  selected  foe  the 
hospital  in  the  eleventh  ward  of  the  city,  comprieing  the  sqaave.  bounded 
by  Harrison  avenue,  Concord,  Springfield,  and  Albany  streets,  — and 
the  city  council,  in  1R61,  authorized  suitable  buildings  to  be  erected 
thereon. 
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city  council,  and  from  the  citizens  at  large,  shall 
at  all  times  be  subject  to  removal  from  office  by 
the  city  council,  foi*  cause;  and  vacancies  from 
any  cause  may  be  filled  at  any  time  for  the  unex- 
pired term,  in  the  same  manner  as  the  original 
appointment. 

-fi'f  Sect.  2.  The  persons  elected  from  the  city 
council  shall  enter  upon  their  duties  as  members 
of  said  board  of  trustees  forthwith;  and  the  per- 
sons elected  fi'om  the  citizens  at  large  shall  enter 
upon  their  duties  on  the  first  Monday  in  May. 
On  the  first  Monday  in  May,  annually,  the  mem- 
bers shall  meet  and  organize  themselves  into  a 
board,  by  the  choice  of  a  president  and  secretary 
from  their  own  number.  The  said  board  may 
appoint  such  consulting  and  visiting  physicians 
and  surgeons  as  they  may  deem  expedient;  and 
they  may  also  appoint  such  subordinate  agents, 
assistants,  and  domestics,  as  they  may  consider 
necessary,  and  may  remove  the  same,  and  shall 
fix  the  compensation  to  he  paid  to  each.  A 
majority  of  the  whole  board  shall  be  necessary  to 
constitute  a  quorum  for  the  transaction  of  busi- 
ness. 

"  Sect.  3.  The  said  board  of  trustees  shall 
'™-  elect  annually,  in  the  month  of  May,  and  when- 
ever a  vacancy  may  occur,  some  suitable  person 
as  superintendent  of  the  said  hospital,  who  shall 
constantly  reside  at  the  institution.  He  may  be 
removed  at  their  pleasure,  and  shall  receive  such 
compensation  as  the  city  council  may  from  time 
to  time  determine. 
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CITY  HOSPITAL. 

Sect.  4.     The  siipcrintendent,  under  the  du'ec-  ^ 
tion  of  the  board  of  tiiistees,  shall  have  the  con-  ° 
trol  of  all  depaitments  of  the  hospital,  of  all  sub- 
ordinate    officers,     attendants,     domestics,     and 
patients,  and  the  charge  of  the  grounds,  build- 
ings, and  appui"tenance8. 

Sect.  5.     The   said   trustees   shall    also    have  t 
charge  of  any  buildings  which  are,  or  may  be,  « 
established  within  tlie   city  limits,  by  the   city  " 
council,  for  the  admission  of  patients  having  the 
small-pox,  or  any  other  infectious  disease.    And 
they  shall  make  such  rules  and  regulations  for  the 
management  and  government  of  the  patients  and 
employees  as   they  may  deem  proper  and  neces- 
sary, subject,    however,  to  the    approval    of  the 
city  council.     And  the  said  trustees  shall  care- 
fully guard  against  the  introduction  of  any  cases 
of  infectious   disease  into   any    other  buildings 
under  their  charge  than  those  appropriated  for 
the  purpose  by  the  city  council. 

Sect.  6.  The  said  board  may  make  all  neces-  i 
sary  I'epairs  and  alterations  in  the  several  build-  i 
ings  under  their  charge,  and  improvements  in  tlie 
land  and  grounds  connected  with  the  institutionj 
provided,  the  expense  thereof  shall  not  exceed  the 
amount  previously  appropriated  therefor  by  the 
city  council.  But  they  shall  not  mate  any 
change  in  the  occupancy  of  said  buildings  wil;h- 
out  first  obtaining  the  approval  of  the  city 
council. 

Sect.  7.     The  city  hospital  is  established  for  i 
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362  iiosriTALs. 

ftrBrnp^mr™-    the  reception  of  those  only  who  require  temporary 

lleti  majudmlt  ■*■  "'  ^ 

B.yLnepati«i.».  relief  during  sickness.  The  trustees  may,  how- 
ever, admit  other  persons  to  the  institution,  tem- 
porarily, when  necessity  requires ;  but  such  per- 
sons shall  be  removed  to  other  appropriate  public 
institutions,  as  soon  as  their  condition  will  permit. 
They  may,  when  compensation  therefor  is  made, 
afford  separate  apartments  and  more  accommo- 
dations than  those  which  are  customary  when  no 
compensation  is  made.  Such  extra  compensation 
shall  be  credited  to  the  appropriation  foi'  the 
hospital. 

t™i=»io  report  Sect.  8.  In  the  month  of  May,  annually,  said 
siij-oounoii.  board  of  tnistees  shall  present  to  the  city  council 
a  report  made  up  to,  and  including,  the  thirtieth 
day  of  the  preceding  April,  containing  a  state- 
ment of  receipts  and  expenditures,  the  condition 
of  the  hospital,  the  number  of  its  inmates,  the 
number  of  admissions  thereto,  discharges  there- 
from, births  and  deaths  therein  during  the  year; 
and  such  other  information  or  suggestions  as 
they  may  deem  proper. 

Sect.  9.  All  moneys  which  have  been  or  shall 
hereafter  be  received,  directly  or  indirectly  by 
gift  or  bequest,  for  the  benefit  of  the  city  hospital, 
shall,  unless  conditions  are  connected  with  the 
gift  or  bequest  inconsistent  therewith,  be  received 
by  the  board  of  trustees  of  the  said  hospital,  and 
be  by  them  deposited  in  the  city  treasury;  and 
city  scrip  shall  be  issued  therefor,  bearing  interest 
at  the  rate  of  six  per  centum  per  annum,  payable 
semi-annually,  which  said  scrip  shall  be  deposited 
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with  tlie  auditor,  who  shall  receive  the  interest  as  ■> 
the  same  shall  become  due  thereon,  and  add  it 
to  the  moneys  appropriated  for  the  use  of  the 
hospital.  And  all  real  estate  and  other  property 
not  converted  into  nioney  by  sale,  and  all  evidences 
of  title  thereto,  shall  be  received  by  the  said  board; 
and  all  such  real  estate  and  other  property  shall 
be  leased,  let,  or  otherwise  improved,  by  the  said 
board  of  trustees,  and  the  rent  and  income  thereof 
added  in  like  manner  to  the  moneys  appropriated 
as  aforesaid  to  the  use  of  the  hospital.  All  evi- 
dences of  title  thereto  shall  be  deposited  ivith  the 
auditor. 

Sect.  10.  All  moneys,  property,  and  estate  <: 
given  or  bequeathed  to  the  city,  for  the  use  of  the  jj 
hospital,  unless  the  donors  thereof  may  have 
otherwise  directed,  shall  constitute  a  permanent 
fund,  the  principal  of  which  shall  not  be  dimin- 
ished, and  the  income  of  which  shall  be  devoted 
to  the  uses  of  the  hospital. 

Sect.  11.  The  board  of  trustees  of  the  city  ? 
hospital  shall  exercise  a  careful  supervision  of  all  {; 
property,  funds,  and  estate  given  or  bequeathed 
for  the  use  of  the  hospital,  so  as  to  prevent  any 
lose  or  diminution  of  the  value  thereof;  and  in  the 
expenditure  of  the  interest  and  income  thereof 
they  shall  in  all  cases,  in  which  conditions  or 
directions  have  been  attached  to  the  gift  or 
bequest,  strictly  obseiTe  and  conform  to  such 
conditions  or  directions. 
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Ll^A^IC   IIOSLIIIL  ' 


STATUTES. 

1.    Authority  to  ereot  a  hospital  foe 

the  insane  granteil  to  Boston. 

3.    City  council  rnay  paaa  trdimn 

ces  and  appoint  officers 
3.    Inapectora  of  prisons  ft  r  Suftolk 
county  to    be  inspectors    of 
said  hospital. 

le  of  tlie  support  of  tlie 
by  whom  paid 
3  be  transferred  from. 


6  Inslne   how  comnntted      Ap 

2ea!  Horn  police  to  suieiioi 

7  Notice  to  be  given  tt  myor  of 

applioat  on  for  cunimitment 

8  Insane  how  and  by  whom  dis 

charged    Expense  ot  support 
to  be  reimbnrsed  &,o 
1     Eepeal  ot   part    of  sect.   5  of 
chap  181,1839. 
10     Oonoeming  the  adinittanoe  of 


le  suliject. 


■>  be  filed  when  ap- 


1  The  Boston  Inuatio  hospital  is  situated  in  South  Boston  near  the  house 
of  correction.  It  was  oommenoed  in  1837,  and  completed  in  Noreniber  1839, 
when  the  insane  were  first  admitted.  It  was  enlarged  bythe  addition  of 
two  wings  in  1846.  It  occupies,  including  the  yards  and  garden,  about  four 
and  one-half  aores  of  land,  which  is  a  part  of  the  purchase  of  sixty-three 
ftorea,  made  by  the  city,  of  Samuel  Brown,  in  1831. 

In  1839  certain  powers  were  granted  to  the  city  of  Boston  relating  to  said 
hospital  by  Ihe  legislature,  and  at  several  times  since  other  powers  have  been 
granted,  which  will  he  found  in  the  text.  Although  the  hospital  was  at  first 
intended  particularly  for  the  benefit  of  the  insane  of  Boston,  for  many  years 
a  large  portion  of  its  iifiaates  were  insane  paupers  discharged  from  the  State 
hospital  at  Worcester  at  different  times,  for  the  purpose  of  relieving  the  State 
hospital  of  its  crowded  condition,  or  other  State  paupers  committed  by  the 
courts  in  this  city.  After  the  establishment  of  the  State  hospitals  at  Taun- 
ton and  Northampton,  all  the  State  paupers  remaining  iu  the  hoBpitai 
Boston  were  removed  to  the  several  State  hospitals,  the  last  having  been  r 
moved  in  September  1858,  since  which  time  no  pauper  insane  have  been 
supported  at  South  Boston  at  tiie  expense  of  the  State.  The  amoun 
ceived  from  the  State  were  a  source  of  income  to  the  city,  so  much  so 
the  expense  of  supporting  the  city  insane  was  reduced  to  a  very  small 
Since  the  removal  of  the  State  pauper  inmates,  insane  persons  have  been 
admitted  as  boarders  at  prices  according  to  the  aocommodations  IHimished. 

The  hospital  is  now  under  the  management  of  the  hoard  of  directors  for 
pubhe  institutions,  as  provided  for  by  the  act  of  18ST,  c  35,  which  see  under 
title  "Houses  of  Correction  and  Jails,"  post;  also,  see  an  ordinance  of  the 
city,  following  said  act.  The  act  and  the  ordinance  placed  all  the  charitable 
institutions  of  the  city  and  the  house  of  correction  in  Suffolk  county  under 
the  care  and  management  of  a  board  to  be  called  "  The  Board  of  Directors 
for  Public  Institutions." 
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13.  Certificate  of  physicians  to  be 

filed    when     application    is 

14.  PBmllj  BtatisticB  to  be  filed  and 

notice  to  be  given  to  friends. 

15.  Bemoval  of  insane  ^m  UtaM 

hospitals. 

16.  Boston   lunatio   hospital,  pro- 

17.  Supreme  judicial    court   may 

appoint  three  commissioners 
to  esamine  patients,  when 
alleged  to  be  sane. 

IS.  CommifBionera  to  be  sworn,  to 
give  notice  of  appointtnetit, 
and  summon  witnesses. 

19.  Insane  person  not  to  have  no- 
tice nor  to  be  visited  except 
by   permit    of   an[)erintend- 
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Bnles  for  s^d  receptacle  to  be 

matte — visits,  inspection,  &o. 
Amounts  due  hospitals  for  sup- 
pott  of  insane  paupers,  how 


STATUTES. 

1.  The  city  council  of  the  city  of  Boston  are  hereby  author-  bobUi 
ized  to  erect  and  maintain  a  lioapital,  for  the  reception  of  insane  ^^^^^ 
persons  not  furiously  mad;  and  provision  sliall  be  made  for  the  ^^■•' 
comfortable  support  of  all  persons  confined  tlierein, 

2.  The  city  council  shall  have  power  to  pass  such  ordinances  ciire 
aa  they  may  deem  expedient  for  conducting  in  a  proper  manner,  ^  " 
the  business  of  the  institution,  and  for  appointing  such  olfieers  aa,  i""*! 
in  their  opinion,  may  be  necessary, 

3.  The  inspectors  of  prisons'  for  the  county  of  Suffolk  sliall  i^i"' 
be  Inspectors  of  said  hospital,  and  shall  perform  the  lilte  duties  in  ibss.p 
relation  to  it  that  they  are  now  by  law  required  to  perform  in 
relation  to  the  prisons  in  said  county. 

4.  Such  sum  per  week  shaD  be  allowed  and  paid,  for  the  Eipa 
support  of  every  such  person  conftned  aa  aforesaid,  as  the  mayor  ^[^^ 
and  aldermen  of  the  city  of  Boston  shaJl  direct;  and  if,  in  any  ^y"' 
case,  there  shall  be  no  parent,  kindred,  master,  guardian,  town, 

or  city  obliged  by  law  to  maintain  the  person  so  confined,  and  if 
he  have  no  means  of  supporting  himself,  the  same  sum  shall  be 
paid  out  of  the  treasui-y  of  the  commonwealth,  for  his  support, 
aa  may  be  allowed  for  other  lunatic  or  insane  Stat«  paupei^,^ 


1  Board  of  aldermen  of  Boston.    Cf.  8 

2  So  much  of  sect.  B,  as  related  to  the 

insane  by  the  municipal  conrt  'was  repealed, 
the  police  couit,  by  act  of  1810,  o. ; 

31* 


!;  1864,  C311. 
uent  and  disohaige  of  the 
the  power  transferred  to 
6,  7,  8, 9,  post. 
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inmsiMofhonBes  5.  All  insaue  persons  who  are  now  confined  in  the  house 
MnMijand^tiw  of  corrcction  Or  the  houBe  of  industry  m  saiii  city,  or  may  here- 
ia°'^tebaM°™°  "^^"^^  ^^  subject  to  contlnement  therein,  and  all  lunatics,  iiJiots, 
fined.  St.  and  other  patients,  who  shall  he  removed  from  the  State  lunatic 

i!39,c.i3i.sc        hospital  at  "Worcester  to  the  city  of  Boston,  by  the  trustees 
thereof,  by  virtue  of  the  fourteenth  and  fifteenth  sections  of  tlie 
forty-eighth  chapter  of  the  revised  statutes,  shall  be  hereafter 
confined  in  the  said  Boston  lunatic  hospital.^ 
carujn  insane  1  g_    Tjie  act    of  1840,  chapter    seventy-nine,    provided    that 

mil,  =,  ™,  s  I.  '  whenever  it  shall  be  made  to  appear,  on  application  in  writing  to 
the  police  court^  of  the  city  of  Boston,  that  any  person  is  insane, 
not  being  furiously  mad,  and  is  either  chargeable  or  likely  to 
become  chargeable  to  the  city  or  the  State,  or  being  ihriously  mad, 
has  his  legal  settlement  in,  and  is  chargeable  to,  said  city,  the  said 
police  court  are  hereby  authorized  to  order  the  confinement  of 
such  person  in  the  said  Boston  iunatie  hospital,  saving  to  the  pei'son 
complained  against  the  same  right  to  appeal  from  such  order  to 
tlie  municipal  court'  of  the  city  of  Boston,  as  is  now  allowed  from 
Appeaiftmn  polka  other  judgments  of  said  police  court  by  law.  And  upon  his  appeal, 
Ibid""*""  cou  ^^^  question  of  his  sanity  shall,  upon  his  request  therefor,  be  tried 
hy  a  jury  in  said  court.  If  on  such  appeal  it  shall  be  made  to 
appeal-  that  such  person  is  insaue  as  aforesaid,  and  is,  or  is  likely 
to  be,  chargeable  as  aforesaid,  the  said  municipal  court''  shall 
affirm  the  judgment  of  the  said  police  court,^  with  additional  costs, 
and  issue  a  warrant  for  his  commitment  according  to  law ;  other- 
wise such  person  shall  be  discharged. 
saiice  to  bf  5iyen  7.  Any  porson  who  shall  apply  for  the  commitment  of  any 
lunatic,  under  the  provisions  of  the  preceding  section,  shall  lirst 
give  notice  in  writing  to  the  mayor  of  the  city  of  Boston,  of  his 


1  Sects.  14  and  15,  of  e.  48,  of  the  revised  statutes,  were  re-enacted  in 
the  Gten.  Stats,  o.  73,  §§  27,  29.  They  provided  foe  tlie  removal  of  some  of 
the  insane  from  the  State  hospitals  to  houses  of  correction  and  jaila,  wiien 
the  State  hospitals  were  too  fUll,  anil  those  that  were  aent  to  8uffoUc  countj 
were  to  he  confined  in  the  Boston  lunatio  hospital  hy  special  act,  as  will  he 
seen  by  §§  &  and  S  in  the  test.  The  act  of  1862,  o.  233,  has  made  many 
alteratjona  in  the  Gen.  Stats,  c.  TS,  relating  to  the  hospitals  and  the  insane, 
and  it  may  he  donhtfal  if  there  is  by  the  presentBaw  any  anthorityto  remove 
any  of  the  insane  itom  either  of  the  State  hospitals  to  the  Boston  lunatic 
hospital  aa  ibrmerly.  Sect.  15,  in  the  text,  provides  for  removals  from  the 
State  hospitals  to  different  places,  hut  does  not  provide  for  future  confine- 
ment in  any  institution. 

The  aot  of  1839,  c  131,  in  5  7,  which  provided  for  the  discharge  and 
support  of  the  insane  in  the  hospital,  is  omitted,  as  similar  provisions  are 
maile  in  aot  of  1840,  o.  7fl,  §  3.    See  §  8,  post. 

2  Now  the  municipal  court 

*  Now  the  superior  court  foe  tlie  transaction  of  criminal  husinesa 
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intention  to  make  such  application,  and  satisfactory  evidence  tliat  i 
sucli  notice  has  been  given  shall  be  produced  to  the  said  police 
court'  at  the  time  of  making  such  application.  And  the  said 
police  court'  may  order  any  further  notice  of  such  application  to 
be  given  to  the  pei-son  complained  of,  or  to  any  other  person  or 
persona  in  his  behalf,  as  they  shall  deem  to  be  necessary  or 


8.  Any  person  committed  to  said  hospital  by  either  of  the  inianf, 
courts  as  aforesaid,  and  any  person  who  may  be  confined  in  said   H^^ 
hospital,  upon  his  removal  from  the  State  lunatic  hospital,  as  pro-  's*"'  =■ 
vided  in  the  sixth  section^  of  the  act  to  which  this  is  in  addition, 
may  at  any  time  be  discharged  therefrom  by  the  mayor  and  alder- 
men' of  the  said  city  of  Boston  whenever  the  cause  of  coniine- 
ment  shall  have  ceased  to  exist,  or  when  in  the  opinion  of  the  said 
mayor  and  aldermen  such  discharge  would  he  for  the  beuefit  of 

the  person  so  couflned,  or  when,  in  tlieir  opinion,  such  person 
would  he  comfortably  supported  by  any  parent,  kindred,  friends, 
master,  or  guardian,  or  by  any  town  or  city  in  which  such  person 
may  have  a  legal  settlement  And  said  mayor  and  aldermen, 
whenever  in  their  opinion  surfi  lunatic  or  insane  person  can  in 
such  manner  be  more  comfortably  provided  for,  and  the  safety  of 
the  public  wOl  not  be  endangered  thereby,  may  provide  for  his 
custody  and  support  in  otlier  places  than  in  said  hospital,  the  said 
lunatic  or  insane  person  still  continuing  subject  to  the  order  and 
direction  of  the  said  mayor  and  aldermen;  or  said  mayor  and 
aldermen  may  dehver  him  to  the  custody  and  care  of  any  city  or 
town  in  which  he  may  have  a  legal  settlement.  The  expense  of  Eipem 
so  providing  for  such  lunatic  or  insane  person  shall  be  reimhiu-sed  ^^^ 
in  the  same  manner  and  recovered  by  the  same  remedies  as  are  iwd. 
provided  in  the  sixteenth  section  of  the  forty-eighth  chapter  of  the 
revised  statutes;'  provided,  that  in  no  case  shall  the  sum  charged 
for  such  provision  exceed  two  dollars  and  fifty  cents  per  week. 

9.  So  much  of  the  one  hundred  and  thirty-first  chapter  of  the  Reptni 
statutes  of  the  year  one  thousand  eight  hundred  and  tliirty-nine,  ^j."" 
as  relates  to  the  commitment  of  persons  te  the  said  Boston  lunatic  swp.) 
hospital,  by  the  judge  of  the  municipal  court*  of  the  city  of  Boston, 

'  Now  the  muuioipiil  court. 

2  That  fs  5  0  iu  the  text. 

'  The  powers  enumei-ated  in  §  8  ara  now  vested  in  the  board  of  directors 
for  public  institutions.    See  note,  p.  3fi4,  ante. 

'  Sect,  16  of  the  revised  statutaa,  referred  to  in  §  8  in  the  text,  was  re- 
enacled  in  Gen.  Stats,  c  78,  5  28.  but  the  last  was  repealed  by  act  of  1662, 
0.  223,  §  18.  How  far  §  16  in  the  text,  p.  369,  may  qualify  this  vepeal  so  far 
as  it  relates  to  Boston  —  gJi'ere. 

^  Now  the  superior  court. 
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and  to  their  discharge  therefrom  by  him,  is  hereby  repealed;  but 
all  orders  of  the  said  judge  relating  thereto,  and  rendered  prior  to 
tile  time  this  act  shall  talce  effect,  shall  remaia  in  ftill  force.^ 

10.  By  an  act  passed  May  30, 1857,  the  city  of  Boston,  by  and 
through  the  agency  of  the  board  of  visitors^  of  the  Boston  lunatic 
hospital,  or  by  and  through  any  otlier  agency  which  shall  be 
estahhshed  therefor  by  the  city  council  of  the  city  of  Boston,  may 
admit  into  said  hospital,  as  patients,  insane  persons  who  are  not 
paupers,  upon  such  terms  and  conditions  and  for  such  compensa- 
tion as  may  from  time  to  time  be  fixed  by  said  city  council,  or  by 
the  authority  thereof. 

11.  By  another  act,  passed  May  30, 1837,  the  raunicipaP  court 
of  the  city  of  Boston,  and  all  other  courts  and  mf^istrates  having 
authority  to  commit  all  insane  persons  to  the  State  lunatic  hos- 
pital, may  commit  all  insane  persons  found  in  the  city  of  Boston, 
whether  they  are  ihriously  mad  or  otherwise,  who  have  their  legal 
settlement  in  the  city  of  Boston  or  in  any  other  city  or  town 
within  this  commonwealth,  to  the  Boston  lunatic  hospital,  in  all 
cases  in  ■which  said  courts  and  magistrates  are  authorized  by  law 
to  commit  such  persons  to  the  State- lunatic  hospital. 

12.  Upon  every  application  for  the  commitment  or  admission 
of  an  insane  person  to  any  hospital  or  asylum  for  the  insane,  there 
shall  be  filed  with  the  application,  or  within  ten  days  after  the 
commitment  or  admission,  a  statement  in  respect  to  such  person, 
showing  as  nearly  as  can  he  ascei-tained  his  age,  birthplace,  civil 
condition,  and  occupation;  the  supposed  cause  and  tlie  duration 
and  character  of  his  disease,  whether  mild,  violent,  dangerousi 
homicidal,  suicidal,  paralytic,  or  epileptic ;  lie  previous  or 
present  existence  of  insanity  in  tlie  person  or  his  family;  his 
habits  in  regard  to  temperance;  whether  he  has  been  in  any 
lunatic  hospital,  and  if  so  what  one,  when,  and  how  long;  and,  if 
the  patient  is  a  woman,  whether  she  has  borne  children,  and,  if 
so,  what  time  has  elapsed  since  the  birth  of  the  youngest;  the 
name  and  address  of  some  one  or  more  of  Tiis  neai-est  relatives  or 
friends,  together  with  any  facts  showing  whether  he  has  or  has 
not  a  settlement,  and  if  he  has  a  settlement,  in  what  place;  and 
if  the  applicant  is  unable  to  stale  any  of  the  above  particulars,  he 
shall  state  his  inability  to  do  so.  The  statement,  or  a  copy  thereof 
shall  be  transmitted  to  the    superintendent  of  the  hospital  or 


1  The  above  act  passed  March  23. 1840. 

^  Bow  through  the  agency  of  tlie  board  of  direotors  for  public  J 
ns.  See  note,  p.  36*,  ante,  and  "  Houses  of  Correclion  and  Jails," 
^  Now  the  superior  court  for  tlio  traiisaotion  of  criminal  business. 
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asylum,  to  be  filed  with  the  order  of  commitment,  or  the  appli-  138s.c.!H3,§ii. 
cation  for  admission. 

13.  Upon  every  application  for  the  admission  of  an  insane   owaiio«eofp 
person  to  the  several  State  lunatic  hospitals,  or  to  any  asylum  or  iMd.ss, 
private  house  for  the  reception  of  the  insane,  the  applicant  shall  ^^^^^^j, 
file  with  his  application  a  certificate,  signed  by  two  respectable 
physicians,  one  of  whom,  when  practicable,  shall  be  the  family 
physician  of  the  patient,  certifying  after  due  inquiry  and  personal 
examination  of  the  patient  by  them,  within  one  week  prior  to  the 

date  of  the  certificate,  to  the  insanity  of  the  person  in  whose 
behalf  admission  lb  sought,  and  that  such  person  is  a  fit  subject 
for  remedial  treatment  at  such  hospital,  asylum,  or  private  house. 

14.  Upon  application  for  the  admission  of  an  insane  person  to  p»miir  smssii, 
any  State  lunatic  hospital,  or  to  any  asylum  or  private  house  for  aioni^uni' 
the  reception  of  the  insane,  the  applicant  shall  file  with  his  appli-  '^^^l^"' 
cationastatementcontaining  the  names  and  address  of  such  insane  ibw.  gs. 
person's  ftither,  mother,  children,  brothers,  sisters,  or  other  next  s™*^™"- 
of  Kn,  not  exceeding  ten  in  number,  and  over  eighteen  years  of 

age,  when  the  names  and  address  of  such  relatives  are  known  by 
the  person  or  persons  making  such  application,  and  such  state- 
ment shall  be  filed  with  the  order  of  commitment  or  application 
for  admission.  And  the  superintendent,  or  person  in  charge  of 
such  asylum  or  house  for  the  reception  of  the  insane,  shall,  within 
two  days  fi'om  the  time  of  the  admission  or  commitment  of  any 
insane  person,  send,  or  cause  to  be  sent,  a  notice  of  said  commit- 
ment in  writing,  by  mail,  postage  prepaid,  to  each  of  said  relatives, 
and  to  any  other  two  persons  whom  the  person  committed  shall 
designate. 

15.  If  at  any  time  all  the  State  lunatic  hospitals  shaHbesoiiill  Hemovniofini 
that  the  inmates  cannot  all  be  suitably  accommodated  therein,  ^",',^'°'"'"'" 
and  in  the  opinion  of  the  trustees  of  either  hospital  it  is  proper  luiii.sis. 
that  some  should  be  removed,  the  trustees  may  remove  to  their 
respective  homes,  or  to  the  places  of  their  legal  settlement,  or  of 

their  residence,  so  many  as  may  be  necessary  to  afford  suitable 
aecommodation  for  the  remainder;  but  only  such  patients  shall  be 
selected  for  removal  as,  in  the  opinion  of  the  trustees  and  super- 
intendent, are  not  susceptible  of  improvement  and  can  be  suitably 
managed  at  their  homes  or  in  the  places  to  which  they  may  be 

16.    Nothing  contained  in  chapters  seventy-three  or  seventy-  Boston  imniLc 

four  of  the  general  statutes  sliall  repesd  any  provisions  of  law  Q™a",^a^'' 

specially  relating  to  the  Boston  lunalJc  hospital,  or  the  confine-  isso.e.  w. 

ment,  cai-e,  and  support  of  insane  persons  therein.  jmi]",^?!. 
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17.  On  petition,  under  oath,  to  anj  ludge  of  the  supreme 
judicial  court,  setting  forth  that  the  petitioner  belies  es  that  lome 
person,  confined  as  insane  in  anj  hospital  or  othei  -iuthorized 
place  for  the  treatment  or  restiamt  of  insane  peisons,  is  uot 
insane,  and  is  unjustly  deprived  of  his  liberty,  the  said  judge  may, 
in  his  discretion,  appoint  three  commissioners  to  inquire  into  the 
alleged  insanity  of  the  person  so  confined 
1  18.  Before  said  conimissionei-s  shall  pioceed  with  their 
inquiry,  they  shall  be  sworn  to  the  feithful  and  imp  \rtnl  dischaige 
of  their  duties  They  shall  give  suflicient  notice  of  their  ippoinf^ 
ment,  and  of  the  time  and  place  of  hearing  to  the  i  etitioner  an  1  to 
the  person  having  charge  of  the  hospital  or  plice  of  confinement 
They  shall  have  power  to  summon  and  compel  the  attondnnLe  of 
and  to  administer  oatlis  to,  witnesses  and  it  ihill  be  their  duty 
to  hear  the  evidence  offered  to  them  on  e  ther  side  touchint;  the 
merits  of  the  petition,  as  well  as  to  examine  the  person  confined 

19.  No  notice  shall  be  serve  1  upon  the  peison  confined  as 
insane,  nor  shall  he  have  the  light  to  conter  with  counsel    oi  be 

■  present  at  the  inquiry;  but  such  light  ohill  be  eniojed  by  the 
petitioner,  and  by  the  person  by  i  under  whose  authority  the 
alleged  insane  person  is  confined  noi  shall  said  petiti  ner  nor 
any  counsel  he  may  employ,  nor  any  w  tnesa  he  may  desire  to 
use,  have  the  right  to  visit  or  examine  laid  insane  person  except 
with  the  permission  of  the  superinten  lent  oi  the  hospital  or  place 
where  said  person  is  confined  oi  by  special  ordei  if  the  ]udge 
issuing  the  commission, 

20.  The  personal  examinati  n  by  the  c  mmissioneis  of  the 
person  confined  as  insane  shall  be  had  at  the  hospital  or  pi  ice  ot 
confinement,  and  such  person  shall  not  be  taken  therefl-ora  pend 
ing  the  inquiry,  except  by  special  ordei  of  the  judge  issuing  the 


21.  The  commissioners  shall  lepoit  the  fa(,ts  heanng  upon  the 
petition,  together  witli  their  opini  n  of  the  condition  of  the  peison 
confined,  to  the  said  judge,  or  if  he  cannot  tonvemently  attend  to 
some  other  judge  of  the  said  couit  and  upon  the  piesentation  of 
tlie  report,  the  judge  may  order  the  dischaige  of  the  peison  con 
fined,  or  may  disallow  the  petition  oi  may  take  such  ther  older 
as  the  circumstances  of  the  case  shall  reqmie 

32.  It  shall  be  the  duty  of  the  oveiseeis  of  the  p  i  of  lui 
city  or  town,  except  the  city  of  Boston  to  commit  to  one  of  tie 
State  lunatic  hospitals,  or  the  Boston  lunatic  hospital  with  the 
consent  of  the  trustees  thereof,  anj  peison  supported  by  such  city 
or  town  who  is  suffering  under  recent  insanitj,  and  is  a  fit  subject 
for  remedial  treatment. 

23.    "Whenever  the  boavd  of  State  charities  shall  have  reason 
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to  believe  that  any  insane  person,  not  incurable,  ia  depilved  of  bouses,  h™ 
proper  remedial  treatment,  and  is  confined  in  any  almshouse  or  um.o.bsm' 
other  place,  whether  such  insane  person  is  a  public  charge  or 
otherwise,  it  shall  be  the  duty  of  said  board  to  cause  applicaiion 
to  be  made  to  oae  of  the  judges  of  the  supreme  judicial,  superior 
or  probate  courts,  for  the  commitm.ent  of  such  person  to  a  hospital 
in  the  manner  prescribed  by  law. 

24.  The  governor  and  council  may  license  any  suitable  person  oo^mormr 
to  establish  and  keep  an  asylum  or  private  house  for  the  reception  j^^|^' '° 
and  treatment  of  insane  persons,  and  may  at  any  time  revoke  such  ^'^^  §  ^■ 
license.    And  such  asylum  or  private  ho  hall  be  s  bj     t  to 
visitation  by  the  governor  and  council  or  any    on  m  ttee  tl  e      f 

and  by  the  jtidge  of  the  probate  court  of  tl  e  t    wl     e  a  tl  e 

same  is  situated. 

25.  Whoever  establishes  or  keeps  such  a  yl  n  i  at  KscDsrof  i^- 
house  without  a  license,  unless  otherwise  utho  12  d  1  y  1  w  h  11  ^™"Jto 
forfeit  a  sum  not  exceeding  five  hundred  dollars.  '*=^' 

26.  There  shall  be  estabhshed  oa  the  lands  connected  with  the  swepfacif  n 
State  almshouse  at  Tewksbury  a  receptacle  for  insane  criminals    ^^^j^'J, 
to  which- shall  be  removed  all  persons  now  in  the  State  lunatic  pnupan. 
hospitals,  whom  the  board  of  State  charities  shall  deem  to  be  fit  ™^-^"'- 
subjects  therefor.    Any  insane  person  who  may  be  committed  to 

one  of  the  State  lunatic  hospitals  under  the  provisions  of  the 
fourteenth  section  of  the  one  hundred  and  seventy-second  chapter 
of  the  General  Statutes,  or  of  the  seventeenth  section  of  the  two 
hundred  and  twenty-third  chapter  of  the  acts  of  the  year  eighteen 
hundred  and  sixty-two,  may,  at  the  discretion  of  the  court  be 
committed  to  the  said  receptacle  under  such  hmitationa  as  the 
court  may  direct.  And  the  judges  of  the  superior  and  probate 
courts  may  cause  convicts  who  are  insane  to  be  removed  from  any 
prison  or  house  of  correction  to  the  said  receptacle,  in  the  same 
manner  that  such  convicts  may  now  be  removed  to  one  of  the 
State  lunatic  hospitals.  But  no  person  shall  be  removed  or 
committed  to  such  receptacle  until  the  governor,  by  his  proclama- 
tion, gives  notice  that  tlie  same  is  ready  for  inmates. 

27.  The  inspectors  of  the  State  almshouse  at  Tewksbury  shall,  Kuiestmgoi 
subject  to  the  approval  of  the  governor,  establish  rules  and  regu-  J^i","  "" 
lations  for  the  government  and  management  of  said  receptacle,  iwd.iu. 
and  sliall  see  that  the  same  are  enforced;  and  said  receptacle  shall 

be  visited  and  examined  once  in  each  week  by  at  least  one  inspec- 
tor, who  shall,  at  the  time  of  such  visit,  make  a  record  thereof  in  a 
book  to  be  kept  at  the  receptacle  for  the  purpose.  The  superin- 
tendent of  the  said  almshouse  shall  have  the  general  supervision 
of  said  receptacle,  and  shall  flirnish  all  supplies  needed  therefor. 
The  inmates  of  said  receptacle  shall  be  under   the  care  of  a 
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suitable  resident  physician,  who  shall  also  he  the  physician  of  the 
almshouse,  and  who  shall  be  appointed  by  the  inspectors  of  said 
almshouse. 

28.  It  shall  be  the  duty  of  the  hoard  of  State  charities  to  cer- 
tify to  the  auditor,  within  one  week  from  the  commencement  of 
each  quarter  of  the  fiuaucial  year,  the  probable  amount  due  to 
each  lunatic  hospital  for  the  support  of  State  pauper  inmates 
during  said  quarter.  And  upon  application  of  any  board  of 
trustees  of  said  hospitals,  the  auditor  may  draw  his  warrant  for  a 
sum  not  exceeding  ninety  per  cent  of  the  amount  bo  certified,  and 
the  same  shall  be  paid  to  the  treasurer  of  the  hospital  making  the 
application,  to  he  used  towards  the  payment  of  its  current 
expenses,  incurred  within  the  financial  year.^ 
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Tianafer  of  county  i  lorty 
from  Clielsen  to  B  sto 

Towns,  &e.,  not  to  pre  t  ■dm? 
liouses,  &B.,  in  other  places 


Moused  of  C'<yn-ection. 
I     Bes   f  oorcection,  how  pto- 


Jaih. 
County  jails,  for  wl  a   pu  lusei 


To  lie  reinitiuraed  for  lam  ij,  s 
for  escape  hy  reason  of  na  f 
fioiency  of  jails. 

Jailera  to  return  list  ot  p     on 


Seiiten  e  and  clasaifioatioii. 
P  oyiH  one   fbr   reading   to 

Uve      era  of  houses  of  corn 

t  on  how  appointed. 
Tomi  er 


i  An  ordinance re2ati»g  to  the  Boston  lunatic  hospital,  passed  Octobers, 
1M2,  and  ordinances  in  addition  thereto,  passed  March  13,  1845,  June  1, 
1846,  and  July  7,  18B3,  were  repealed  by  the  ordinance  concerning  the 
public  institutions  passed  August  25,  18ST,  and  amended  December  16, 
1869— anie. 

For  laws  relating  to  the  ins 
Gen.  Stats,  c  73,  and  act  of  im 
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373 


May  make  oontracts  for  work 
to  Ijadonein  tlie  Louse. 

May  make  contracts  for  letting 
tie  conviots  out  for  hire. 

Convicts  may  be  employed  on 
puhlic  lands  and  bnililinga 
belonging  to  the  oonnty. 

Famales,  how  sentenced. 

SenlencB  of  female  conTicts 
ivith  int^te. 

Pregnant  females  may  lie  trana- 
ferred  to  worktouse,  &c. 
Cost  of  (heir  support. 

Female  convicts  may  have  cas- 
tody  of  their  cliiMren  under 
the  age  of  eighteen  months. 

How  Buch  child  may  be  re- 
moved. 

Eogues,  vagabonds,  &c 

Bnmneratioa  of  persons  who 
shall  be  deemed  vagrants. 

OlBcers  to  arrest  aud  enter 
complaints  againi^t. 

Sentence  of  TUgrants. 

Known  pickpocket,  thief,  or 
burglar  wben  to  be  deemed 
vagabond  ajid  arrested.  Offi- 
cer arresting  to  bring  before 
court.  Penalty  if  snilty. 
33,  G.  S.  ITS,  i  17  and  Ifig,  §  32  to 
apply. 

33.  Theymay  be  panisbed  by  fine, 

and  sentenced  conditionally, 
&c, 

34.  Master  of  bouse  of  industry, 

35.  Prisoners  reformed  may  be  dis- 

charged, &c. 

36.  Conviction  of  offendei  s  iftecdis 

37.  Night-wallting,    third    oonvio 


as.  Sheriff  to  have  custody  of  jail, 
prisoners,  &o.  Master  of 
house  of  correction  in  Suffolk. 

40.  Jailer,  how  removed,  except  in 
Suffolk, 


Sheriff  to  deliver  pnsoners  t 


i%    Upon  death  of  sheriff,  Jailer  to 
continne  in  office,  until.  &c. 

43.    Compensation   of    sheriff    for 
care  of  prisoners,    Not  to  re- 
ceive rent  for  use  of  county 
dwellings, 
laries  of  ofScers,  assistants, 


If  inadequate,  superior  court  to 
determine. 

Sheriff  who  acta  as  jailer,  Src, 
may  receive  additional  com- 
pensation. 

Jailer,  &c,  to  keep  calendar  of 
prisoners.    Penalty. 

Eeoord  of  oondnct  to  be  kept 


1  of  impvist 


Warrants,  &c.,  to  be  filed,  &c. 

Prisons,  Sci:,  to  be  white- 
washed, kept  clean,  &c. 

Cleanliness  of  prisoners,  their 
food,  &c. 

Classiffcation  and  separation  of 
prisoners. 

Execution  of  sentence  to  soli- 
tary imprisonment. 

Prisoners  to  be  kept  to  hard 
labor,  but  not  in  engraving  or 
printing.  Log  and  chain  may 
be  used. 

Punishment    for    refusing   to 


Not  t- 
i  than  t1ir< 


&c. 
Punishment  for  prisoners  escap. 

Punishment  of  refractory  pris- 


Siieriff 's  and  keeper's  authority 

not  affected. 
Moral  and  religious  ii 

to  prisoners,  &a. 
Instruction    in    readii 

writing. 
Burial  of  deceased  pvisi 
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Spirits  and  Strong  drink  prohi- 

Sctui-ns. 

bited,  unless,  &o. 

87. 

Inspectors  to  make  annual  re- 

Penalty for  fUtnisliing,  or  a(- 

turns  to  governor. 

tenipting'to  fumiBh,  spitita, 

88. 

Weekly  returns   of   commit- 

&c.,  to  prisoners. 

Penalty  for  neglact  of  duty  Ly 

89. 

Annnal  returns    of  eipenscs 

sheriff,  jailer,  &o. 

to  be  made. 

0  facers      using       intoxicating 

90. 

County  commissionere  to  fVir- 

liquors  to  be  removed. 

nisb  sherjfi' with  a  schedule 

Bemoval  of  prisoners  in  case  of 

of  sums  expended  for  sup- 

pestilence. 

plies. 

Eemoval  in  case  of  danger  from 

01. 

Penalty  for  omitting  to    an- 

fire. 

swer. 

Intense  of  Supporting  rriaoners. 

H3. 

District  attorney  fo  make  the 
complaint. 

93. 

Sheriffs,  &c.,  to  make  returns. 

plies,  &c. 

Abstract. 

Expense  of  supporting  convicts 

94. 

Penalties  for  neglect. 

in  jail,  &0.,  how  paid. 

93. 

Advancement    of   money    foe 

Master,  &c.,  to  keep  account  of 

96, 

97.    Courts  may  sentence  to  jail 

earnings,  fto. 

Master  to  supply  fuel   S.-     Al 

98 

lowaiice  tiierefor. 

100 

Court  may  impose  fine  or  im- 

Masters    to    obey    orders   fo 

furnishing    specific    rations 

ira 

Penalty. 

oertMu  cases. 

Compensation  of  niaste   ot  house 

102 

Poor  convicts,  how  discharged 

of  correction  in  S  ftolk 

after  three  months. 

Overseers,   &c,    to   a   lit   ac 

103 

counts  for  support  of  oonvietB 

when  confined  for  non-pay- 
ment of  lines  aiid  costs. 

79.    Support  of  poor  cunv  cts 

104 

how    recovered    of  k  nlred 

town,  &c 

10 

Fine  and  cost  may  be  recovered 

Notice  to  town  liable  fo 

of  guardian. 

Jailers,  &c ,  to  ke  p  a  p   son 

10 

Fees  of  justices  for  discharge. 

book     Penally  lor  1  efele  t 

10- 

Convicts  too  sick  to  be  re- 
moved, how  to  be  provided 

Inepef  tot  s  of  Prisons 

for. 

Inspectors  of  prisons  K 

Lunatics  in  Prison. 

Keeperi,  i,c  ,  to  make    tated 

10 

Insane  persona  in  prison,  how 
removed  to  hospital. 

Inapeotoro   powers  and  du     a 
ol 

1 

If  sane  before  term  expires,  to 
be  returned. 

boots,    accounts      pnaone  S 
InapGctors    to    not  fy    d  sti 

Bo  ird  of  IHrectors  for  Public  Insti- 

„ 

Directors  for  the  public  insti- 

attorney      of     i           o         of 

tutiousto  be  chosen;  Uieir 
powers  and  duties. 
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118.    City  oonnoil  to  elect  directors; 


STATUTES.! 

1.    JI3y  a  special  act  of  the  legislature,  passed  June  2a,  1831,  it  Tra.iBfttoi 

was  provided  that  the  town  of  Oheiaea  should  release  to  the  city  ch6ite»». 

of  Boston  all  title  and  interest  in  all  the  real  and  personal  estate  '^'  '■  ^^'.^ 

deemed  and  taken  to  belong  to  the  county  of  Suffolk;  and  the  a«u. 

exclusive  jnrisdiction  of  the  court-houses,  jails,  houses  of  correc-  g^^"'^' 
fion,  and  all  other  lands  and  buildings  deemed  county  property, 
and  that  the  rights  thus  acquired  should  forever  remain  vested  in 

the  city  of  Boston.*    The  rights  so  acquired  were  confirmed  by  the  k.  s-  h-  i' 

revised  statutes  and  again  by  the  Greneral  Statutes,    By  the  above  '  ' 
acta,  and  others,  it  was  provided  that  the  towns  of  Chelsea,  North 
Chelsea,  and  Winthrop  should  not  be  assessed  or  taxed  for  county 

purposes.    It  was  further  p       d       h            h           n             uffolk,  R.a.n.si 

the  court-houses,  jaOs,  hoi                           n   fl                  fli  es,  and  o'a'J?;!^, 


1  Under  tills  title  are  inolu  ws  iiig  to 

houaea  of  coiTeCtloU  and  jails  1  m  are 

applicable  to  Suffolk,  tlmagh  m      fl      to  special 

enactments  regvilatingtlieiniiaag  m  In  usiaSuffolk, 

and  the  execution  of  the  laws  h     bo  ixl      iff  m        se  in  the 

other  countiefl.   The  house  of       re  se      refor- 

mation and  lunatic  hospital  a  th    m  m  board 

of  directors,  by  a  special  law  M         2fl    SB 

*  It  was  provided  in  §  2  of  siating 

Between  the  city  of  Boaton  and  the  town  of  Chelsea  should  coutinue,  as  an 
equivalent  for  said  release,  twenty  years,  and  afterwards,  nntil  it  ahoiild  be 
altered  by  the  legislature,  unless  Chelsea  ahnnld,  in  the  mean  time,  apply  to 
the  legiaiature  and  be  set  off  to  another  county.  See  ' '  Chelsea. "  ante,  p.  118, 
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al!  other  county  buildings  shall  be  provided  by  the  alclermen  ot 
the  city  of  Boston,  at  the  expense  of  the  city.^ 

2.  No  city  or  town  shall  erect  or  maintain  an  almshouse  or 
,  house  of  correction  within  the  limits  of  any  other  place,  without 

the  consent  of  such  other  pla«e. 

3.  Each  county,  except  Suffolk,  shall  provide  suitable  court- 
houses, jails,  houses  of  correction,  fire-proof  offices,  and  other 
necessary  public  buildings  for  the  use  of  the  county;  except  that 
the  county  of  Dukes  county  need  not  provide  a  house  of  correc- 


4.    The  jails  in  the  several  counties  shall  be  used,  — 

First.  For  the  detention  of  persons  cliarged  with  offences  and 
committed  for  trial; 

Seemid.  For  the  detention  of  persons  committed  to  secvire  their 
attendance  as  witnesses  on  the  trial  of  cdminal  causes: 

Third.  For  the  confinement  of  persons  committed  pursuant 
to  a  sentence  upon  conviction  for  an  offence,  and  of  all  other  per- 
sons committed  for  any  cause  authorized  by  law. 

The  provisions  of  this  section  shall  extend  to  persons  detained 
or  committed  by  authority  of  the  courts  of  the  United  States,  as 
well  as  the  courts  and  magistrates  of  this  State,  except  as  is  pro- 
vided in  section  sixty-one,  of  chapter  one  hundred  and  forty-four 
of  the  General  Statutes, 

Persons  charged  with  desertion  from  the  army  of  the  United 
States,  or  from  the  volunteer  forces  of  the  United  States,  may  be 
confined  in  jails. 

6.  If  there  are  several  jails  in  a  county,  the  sheriff  may  cause 
the  prisoners  to  be  confined  in  either,  and  may  at  his  discretion 
remove  them  from  one  jail  to  another  for  their  health  or  safe- 
keeping, or  for  then'  more  convenient  appearance  at  court. 

6.  The  sheriff  may  furnish  to  the  prisoners  employment  of 
such  nature  and  in  such  places  as  he  deems  best,  and  consistent 
with  their  safe-keeping;  hut  this  section  shall  not  be  construed  to 
require  the  performance  of  any  labor  by  persons  confined  in  jail. 

7.  In  case  of  the  escape  of  aprisoner  byreason  of  insufficiency 
"   of  the  jail,  whereby  the  sheriff  is  made  Uable  to  any  pai-ty  at 

whose  suit  the  prisoner  was  committed,  or  to  whose  use  any  for- 
feiture was  adjudged  against  him,  the  county  shall  reimburse  all 

1  The  aldarmen  of  tlie  city  of  Boston  have  the  power  and  perform  the 
dnties  |witli  some  exceptions)  of  county  couimiesioners  within  the  city. 
Gen.  Stats.  17,  5  33.  By  a  speoial  act  p.iaaed  May  20, 1862,  c.  266,  §  4,  it  was 
pTovided  ID  wliat  manner  the  aldermen  should  build,  alter,  or  repair  the 
county  buildings,  &c.    See  "  Buildiugs,"  ante,  p.  78. 
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sums  ofmoneyiecoYered  by  such  party  of  the  sheriff  on  account  of  o. 
the  escape. 

8.  At  the  opening  of  each  term  of  the  sii|jerior  cont-t  at  which  J' 
criminal  business  may  be  transacted,  the  jaOers  of  the  county  shall   5,1 
return  to  the  court  a  list  of  all  prisoners  in  their  custody,  specify"  ^' 
ing  the  causes  for  which  and  the  persons  by  whom  they  were  com-  n 
mitted,  and  produce  and  exhibit  therewith,  for  the  inspection  of  ■* 
the  court,  tlieir  calendars  of  prisoners,  and  return  a  like  list  of  the 
persons  committed  during  the  session  of  the  court,  in  order  that 
the  court  may  take  cognizance  and  make  deliverance  according  to 
law  of  the  prisoners  committed  for  crimes  within  its  jurisdiction. 
Jailers  who  neglect  to  make  sueh  retuvns,  or  to  exhibit  their 
calendars,  shall  be  fined  in  the  discretion  of  the  court. 

HOUSES  OF  CORRECTION. 

9.  There  shall  be  provided  by  the  county  commissioners  in  s 
eacli  county  except  the  county  of  Dukes  county,  and  in  Suffolk  by   ^ 
the  aldermen  of  the  city  of  Boston,  at  tlie  charge  of  stud  counties  J" 
and  city  respectively,  a  iit  and  convenient  house  or  houses  of  cor- 
rection, suitably  and  efficiently  ventilated,  with  convenient  yards, 
workshops,  and    other    suitable    accommodations,  a^'oining  or 
appurtenant  thereto,  for  the  safe-keeping,  correcting,  governing, 
and  employing  of  offenders  leg^llj  committed  theieto  by  authority 
of  the  courts  and  magistral-es  of  this  State  oi  of  the  TJuited  States. 

10.  The  yards  shall  be  of  sufficient  extent  foi  the  convenient  11 
employment  of  the  persons  conhnecl  theiem,  and  enclosed  by  ", 
fences  of  sufficient  height  and  stiengfli  to  present  escapes,  and  Ji 
also  to  prevent  ail  persons  without  iiom  access  to  or  coramuni-  ^l 
cation  with  any  persons  confined  theiem.  When  such  house  of  11 
correctionisnotpcovided,  the  jail  or  a  part  thereof  may  be  xised 
for  that  purpose;  but  when,  soused  it  shall  he  provided  with  a 
sufficient  yard,  so  enclosed, 

11.  In  counties  where  there  are  two  or  more  houses  of  cor-  b 
rection,  and  the  sentence  of  prisoners  is  to  either  of  them,  the  1^ 
sheriff,  with  the  concurrence  of  tlie  county  commissioners  of  such  i> 
county,  may  remove  any  convict,  in  any  one  of  said  houses,  to   * 
any  other  within  the  county,  whenever  in  the  judgment  of  said 
sheriff  and  county  commissioners,  the  health,  reformation,  safe- 
keeping, or  more  profitable  employment  of  any  such  convict  would 
be  promoted  by  sxich  removah^ 

1  A  reasonable  constmotion  to  be  put  on  the  acts  of  1880,  0.  IG*,  and  of 
1862,  0.  127,  §  1,  being  §§  11  and  13  in  the  test,  would  Beem  to  be  that  the 
act  of  IBfiO  only  provided  for  removals  in  individual  oaaes,  whereas  the  aot 
of  1803  provided  foe  11  general  olttSRificationiiud  removal  from  one  prison  to 
another.    The  act  of  ItW2  repealed  5  8  of  ohap.  127  of  Ghsneral  Statutea. 
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12.  Whenever  any  convict  is  removecl  as  aforesaid,  the  county 
commissioners,  or  a  msyority  of  tliem,  shall  certify  their  assent 
to  such  removal  upon  the  original  mittimus,  or  copy  of  the  same, 
left  with  the  keeper  on  the  commitment  of  such  prisoner;  and 
such  original  mittimus  or  copy  shall  be  transmitted  to,  and 
left  with,  the  keeper  of  the  house  of  correction  to  which  such 
prisoner  is  removed,  with  a  return  by  the  sheriff  of  his  doings 
thereon,  and  of  tlie  expenses  incurred  thereby,  which  expenses 
shall  be  paid  by  the  county. 

13.  If  there  are  several  houses  of  correction  in  a  county,  the 
sentence  of  prisoners  shall  be  to  either  house  of  correction 
therein,  and  the  sheritf  may  classify  the  convicts  and  place 
them  in  either  house;  such  classification  being  subject  to  the 
revision  of  the  county  commissioners  at  their  next  subsequent 
meeting. 

14.  In  the  assignment  of  cells  to  prisoners  in  any  house  of 
correction,  due  regard  shall  be  h^d  to  the  accommodation  of 
those  who  are  able  and  desirous  to  read;  and  from  the  first  day 
of  October  to  the  first  day  of  April,  annually,  such  provision 
of  light  shall  be  made  for  all  such  prisoners  confined  to  labor 
during  the  day,  as  shall  enable  them  to  read  for  at  least  one  hour 
each  evening. 

15.  The  commissioners  in  the  several  counties,  except  Suf- 
folk, shall  annually,  on  the  first  Wednesday  of  January,  appoint 
to  each  house  of  correction  two  or  three  suitable  persons  of  the 
county,  other  than  the  sheriff  or  commissioners,  to  be  overseers 
thereof  ■^nd  miy  remove  any  overseer  and  fill  vacancies. 

16     E     h  hall  from  the  county  such  annual 

p  ns  ti      f      h  and  t  avel,  not  exceeding  one  hun- 

dddU         a.tl  m        n        determine,  and  the  directors 

fpll  tttn  tl        tyf  Boston  shall  receive  such 

1         t       asth       ty        ncl    11    vs. 

1(.    The  com         o  th  ral  counti^,  except  Suffolk, 

*   and  the  board  of  directors  for  public  institutions  in  Boston,  shall 

cause  to  be  provided,  at  the  expense  of  said  counties  and  city 

respectively,  suitable  materials  and  implements  suflicient  to  keep 

at  work  all  the  persons  committed  to  the  house  of  correction, 

and  may  from  time  to  time  establish  needful  rales  for  employing, 

reforming,  governing,  and  punishing  the  persons  so  committed, 

for  procming  and  preserving  such  materials  aad  implements,  and 

for  keeping  and  settling  all  accounts  of  the  costs  and  expenses  of 

procuriag  the  same,  and  of  all  labor  performed  by  each  of  the 

persons  so  committed. 

5         18.    In  the  county  of  Suffolk  the  board  of  directors  for  public 

institutions,  and  in  other  counties  the  overseers,  shall  see  that  the 
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rules  establiahed  for  the  management  of  the  house  of  coiTection   inddm 
and  the  government  of  the  persona  conttoed  therein  are  strictly 
observed,  examiue  all  accounts  of  the  master  relating   to  the 
earnings  of  the  prisoners  and  all  expenses  of  the  institution,  and 
kee^  afar!    w   ttei  egieter  of  their  official  proceedings, 

19     Tht-v    aay  make  contracts  for  work  to  be  done  in  the   Maym: 
house  with  any  j  erson  disposed  to  supply  materials  to  be  tliere  '^^^^ 
wroTigl  t  and        audi  case  may  stipulate  tbat  the  contractor  shall  *=. 
fi.  r  ish  so  ne  1  e  s       to  be  approved  by  them,  to  oversee  the  labor 
of  the  c  nv  cts  aid  mstruct  them  in  business  or  trades,  conform- 
to    II      1       fth    j  d      t     t    f       gwtl  tl    di     il 
&        1 

OThj        ymk  ttfltti  ttl       d 

tl       d  itun  y    f  tl      p  tl  fi     d   h.      nipl  y 

hi  t    th    1  t  t       th  t  tl      1       t 

r«    ra        th  t        f  tl     1  h        th  1 

It  f  it  1     t     f  th     1   rs  1  t       t        1    f  th 

±     tm    t  tl   J 

21     Ih  1       t^  wtl  th    a.       t    f 

th    mist  kptyh  f  t  jlply 

yftlp  tolb       pthpUll        11     Id  ^ 

b  1  t    th  tj 

i^h  te  f         fl  tthdibf  y 

tmf  wdda^        ti        1  tfht 

a„     th  t    1  ■Ul       1  h        t         t    1  ted     tl 

th    h  t  t  j    1       !      t      th    -it  t    1 

23  Wl  fe      1    w  th  t     t  d    f 
ff          i        h  bl     bj     nip                t        Ih    h           f  t 

tl             t       J     t  I    f      wh  tl                t       tak     ilic 

tit  kl  b             f      d    try        th 

t          d  f      1  pp    t  d         toly  th          h  11  b     1      I 

t         ti              tv  t  a.          t  d  11             w    k  t     tl     t 

wh   1    tl           t  t  d 

24  Wh        t     IP  to  th  ihj               f     1    u.      f                  '^ 
t        tlttml  t  tatfps        3        yil„ 

f  th        1  t  y  P  1  urt    m  y      t         ppl 

tfth  te  kptthh  fth  t 

h  t  t  t        d      1       t    1     tr      f       dt 

I  h  h  f      d    t  y      tl  tj  f  1 

t  p  d      t        t  d        th  d       f  1 

te  1       y    t         tm    b  f       th        !      t         fl  t 

ltob„  tdttlh  f  tl         F 

the  support  and  custody  of  each  female  ao  transferred,  two  dol- 
lars a  week  shall  be  paid  by  the  county  to  the  city  or  town  to 
which  she  is  transferred. 
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25.  When  the  mother  of  a  child  under  the  fige  of  eighteen, 
montlis  is  imprisoned  in  a  house  of  correction,  jail,  workhouse,  or 
other  place  of  confinement,  and  is  capable  and  desirous  of  taking 
care  of  said  child,  the  keeper  shall,  upon  the  order  of  tlie  court  or 
magistrate  committing  her,  or  of  any  overseer  of  the  poor,  receive 
the  child  and  place  it  under  the  care  and  custody  of  its  mother. 
1  26.  When  the  overseers,  inspectors,  or  other  like  ofScei-s  of 
such  institution  are  satisfied  that  the  health  and  oomtbrt  of  sucli 
child  call  for  its  removal,  or  that  for  any  cause  it  is  expedient  tliat 
it  should  be  removed,  they  shall  give  notice  to  the  father  or  other 
relatives  thereof;  and  if  neither  can  be  found  to  receive  it,  to  the 
overseersof  the  poor  of  the  city  or  town  in  which  it  has  a  legal 
settlement,  who  shall  receive  it;  or  if  ii  has  no  settlement  in  this 
State,  it  shall  be  sent  to  one  of  the  State  almshouses  as  is  pro- 
vided in  the  case  of  alien  paupe 

27.  Rogues  and  vagabonds,  idl        d  d       1  t    [  wl      st 

about  begging,  persons  who  use      y  ju,,  1  i     tul      m 

or  plays,  common  pipers  and   fl  1 11  t  bb    n     h  Id    n       n 

aways,  common  drunkards,  comm         ght     alk  rs  i  If  1  wd 

wanton,  and  lascivious  persons    n    i       h        b  h  vi  mm 

railera  and  brawlers,  persons  who  neglect  their  calling  or  employ- 
ment, misspend  what  they  earn,  and  do  not  provide  for  themselves 
or  for  the  support  of  their  families,  and  all  other  idle  and  dis- 
orderly persons,  including  tlier.'in  those  persons  who  neglect  all 
lawfiil  business  and  habitually  misspend  their  time  by  iVequenting 
houses  of  ill-fiime,  gaming-houses,  or  tippling-shops,  may,  upon 
conviction,  be  committed,  for  a  term  not  exceeding  six  months, 
to  the  house  of  correction,  or  to  the  house  of  industry  or  work- 
house within  the  city  or  town  where  the  conviction  is  had,  or  to 
the  workhouse,  if  any  there  is,  in  tlie  city  or  town  in  which  the 
offender  has  a  legal  settlement,  if  such  town  is  within  the  county. 
'28.  All  idle  persons  who,  not  having  visible  means  of  support, 
live  without  lawful  employment;  all  persons  wandering  abroad 
and  visiting  tippling-shops  or  houses  of  ill-fame,  or  lodging  in 
groceries,  out^houses,  market  places,  sheds,  barns,  or  in  the  open 
air,  and  not  giving  a  good  account  of  themselves:  all  persons 
wandering  abroad  and  begging,  or  who  go  about  from  door  to 
door,  or  place  themselves  in  the  streets,  highways,  passages  or 
other  public  places  to  beg  or  receive  alms,  shall  be  deemed 

29.  It  shali  be  the  duty  of  sheriffs,  constables  and  police 
officers,  acting  on  the  request  of  any  person  or  upon  their  own 
information  or  belief,  to  arrest  and  carry  such  vagrant  before 
a  trial  justice  or  police  com-t  witliin  the  town  or  district  where 
such  vagrant  may  be,  for  the  purpose  of  an  examination,  and 
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shall  then  and  there  make  a  complaint  against  svich  Yagi-ant  in   i?oi,  c.  ?3s,  §  3. 
due  form  of  law. 

30.  Whoever  shall  be  convicted  upon  his  own  confession,  or  by  Senicnca  of  1- 
other  competent  evidence,  of  being  a  vagrant  within  the  meaning  fb^'"j3. 

of  this  act,  shall  be  committed  for  a  term  not  exceeding  six  months 
to  the  house  of  correction  for  the  county,  or  the  house  of  indnsti'y 
or  workhouse  where  the  conviction  is  had. 

31.  Any  person  known  to  be  a  pickpocket,  thief  or  burglar,  smuvn  piokiKretL- 
either  by  his  own  confession  or  otherwise,  or  by  liis  having  been  ^^n'^tjdtMMd 
convicted  of  either  of  said  offences,  and  having  no  visible  or  v»gn.i>ood  mi  •^- 
lawful  means  of  support,  when  found  prowling  around  any  steam-  J^^  ^4. 

boat  landing,  railroad  depot,  banking  institution,  broker's  office, 
place  of  public  amusement,  auction  room,  store,  shop,  crowded 
thoroughfare,  car  or  omnibus,  or  at  any  public  gathering  or  assem- 
bly in  any  town  or  city,  shall  be  deemed  a  vagabond,  and  shall  be 
taken  into. custody  by  any  sheriff,  deputy  sheriff,  constable  or 
police  officer;  and  tlie  officer  making  the  arrest  shall,  witliiri   omcwnrreBiingbi 
twenty-four  hours  after  such  arrest  (Sunday  and  legal  holidays        '''      '*='""'■ 
excepted),  bring  him  before  some  proper  court  or  magistrate  in 
the  city,  town  or  county  where  the  arrest  was  made,  and  if  found 
guilty  of  being  a  vagabond,  within  the  meanina  of  this  act,  upon  psnaity  if  K"Htj. 
a  complaint  duly  made,  sliall  be  committed  to  the  house  of  correc- 
tion for  the  term  of  not  less  than  four  nor  more  than  twelve 
mouths. 

32.  The  provisions  of  section  seventeen,  of  chapter  one  g- s.  iTg,ii7,ana 
hundred  and  seventy-eight,  and  of  section  thirty-two,  of  chapter  J^A°a' '""'"*''' 
one  hundred  ajid  sixty-flve.  of  the  General  Statutes,  shall  apply  to 

this  act. 

33.  When  a  person  is  convicted,  by  a  justice  of  the  peace  or  unsmja,  sc,  may 
pohce  court,  of  any  offence  mentioned  in  section  twenty-seven,  ^5'',1,'^'|^ni*5i„,i 
he  may,  instead  of  the  punishment  therein  mentioned,  bepunished  condiaanniij. 
by  fine  not  exceediog  twenty  dollars,  either  with  or  without  a  faci^mf^^ 
condition  that  if  the  same,  with  the  costs  of  prosecution,  is  not  paid 

within  a  time  specified,  he  shall  be  committed  to  the  house  of  cor- 
rection, house  of  industry,  or  workhouse,  as  Is  provided  in  the 
twenty-seventh  section;    which  conditional    sentence    shall    be 
carried  into  execution  according  to  the  provisions  of  section  seven,  bmsoo- 
of  chapter  one  hundred  and  seventy-four  of  the  General  Statutes. 

34.  The  master,  keeper,  director,  or  overseer,  of  a  house  of  Mmtet  of  house  nf 
industry  or  workhouse  to  which  any  person  is  committed  under  'XniuaMtC" 
the  twenty-seventh  and  thirty-third  sections,  shall  receive  all  pei--  nurkiwiaonacom- 
sons  so  committed,  set  them  to  work  if  they  are  able,  and  employ  ^^^^^  ^'^  ' 

and  govern  them  in  the  manner  required  by  law,  and  prescribed 
by  the  rules  and  orders  established  for  that  purpose ;  and  the  city 
or  town  in  which  such  house  is  situated  mayT;ecover  the  balance 
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of  the  expense  of  tbe  support  of  any  such  person  over  and  ahove 
the  amount  of  his  labor,  from  the  party  thus  sentenced,  or  from 
any  kindred,  town,  or  city,  hable  by  law  for  his  sapport,  if  he  is  a 
pauper,  in  like  manner  as  if  he  had  been  committed  to  the  house 
of  correction  for  the  same  offence. 

33,    When  it  appears  to  the  overseers  or  directors  of  a  house 

.  of  correction,  honse  of  industry,  or  workhouse,  that  a  person 
there  confined  on  conviction  before  a  justice  of  the  peace  or  before 
any  police  court,  of  either  of  the  offences  mentioned  in  section 
twenty  seven,  has  reformed,  and  is  willing  and  desiroxis  to  return 
to  an  orderly  course  of  life,  they  may,  by  a  written  order,  dis- 
charge him  from  confinement.  Any  person  committed  by  the 
superior  court,  or  any  police  court,  for  either  of  said  offences,  may 
be  discharged  by  such  courts  respectively  upon  the  recommenda- 
tion of  the  overseers  or  directors.' 
36.    If  a  person  discharged  under  the  provisions  of  the  preced- 

'  ing  section  is  afterwards  convicted  of  any  offence  mentioned  in 
section  twenty-seven,  committed  after  the  former  conviction, 
either  in  the  same  or  a  different  county,  he  may  be  sentenced  by 
the  magistrate  or  court  before  whom  the  second  conviction  is  had, 
to  hard  labor  in  the  honse  of  correction,  house  of  industry,  or  work- 
house, for  a  term  not  exceeding  one  year. 

37.  When  a  person  is  convicted  as  a  common  nighl^-walker, 
and  it  is  alleged  in  the  complaint  and  proved  at  the  trial,  that 
the  defendant  has  been  previously  twice  convicted  of  the  same 
oS'ence,  such  person  may  be  sentenced  to  the  house  of  correc- 
tion, house  of  industry,  or  workhouse,  if  any  such  i*  established 
in  the  town  or  city,  for  a  term  not  exceeding  five  years. 

38.  The  overseers  or  directors  of  any  house  of  correction, 
workhouse,  or  house  of  industry,  may,  after  six  months  from 
the  time  of  sentence,  discharge  any  person  committed  thereto 
under  the  preceding  section,  upon  being  satisfied  that  the  convict 
has  reformed;  or  may  bind  out  such  person  for  any  term  during 
the  period  of  the  sentence,  as  an  apprentice  or  servant  to  any 
inhabitant  of  this  State;  and  said  overseers  and  directors,  and 
the  master,  mistress,  apprentice,  and  servant,  shall  respectively 
have  all  the  rights  and  privileges,  and  he  subject  to  al!  tlie  duties 
set  forth  ill  chapter  one    hundred  and  eleven  of  the  General 


1  The  Gen.  StatiS.  o.  178,  §  17,  is  amended  by  the  act  of  1883,  c.  189,  by 
autlioiizing  overseers  and  direotors  to  discharge  ooBvicts  sent  frara  police 
courts,  instead  of  ceootnraending  theiu  to  tie  courts  for  a  dlaoharge,  making 
the  rule  the  same  as  it  wns  before,  relating  to  convicts  sent  by  justioea  of  the 
peace.  But  convicts  sent  hy  the  superior  courts  can  only  he  discharged  by 
said  courts  on  reoommendatiou  of  the  overseers,  &o.,  as  before. 
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the  same  manner  as  if  such  binding  were  made  by   g.  s.mreiiioi 
the  overseers  of  the  poor;  and  the  relations  between  the  parties  hcm, on'd  aerva 
shall  not  be  affected  by  the  age  of  the  party  bound.    If  the  master   ^,^'''*^' 
or  mistress  is  discharged  from  the  contract  of  service  or  appren- 
ticeship as  provided  in  ssud  chapter,  the  person  bound  shall  be 
returned  to  the  place  of  couflnement,  and  serve  out  the  original 
sentence,  if  any  portion  thereof  is  unexpired;  but  the  overseers 
or  directors  shall  not  be  liable  to  tlie  costs  of  the  process  provided 
in  said  chapter. 

PROVISIONS    IlESrEC'JjNG  JAII.S,  HOUSES  OV  COERECTION, 

39.  The  sheriff  shall  have  the  custody,  mle,  and  charge  of  Busriw to  nave 
the  jails,  and  except  in  tlie  county  of  Suffolk.Hlie  houses  of  cor-  ^,Vc-'*M^tt 
rection  in  his  county,  and  of  all  prisoners  therein,  and  shall  keep  |)|'s"^^^°'™ 
the  same  by  himself  or  bj  his  dejuti  as  jader  master,  or  keeper,  G.s,i78,§m 
forwhom  he  shall  be  le'sponsible  The  jailer,  master,  or  keeper  "sm,  c.  a4i,  j  i. 
shall  appoint  all  subordinate  assistants   employees,  and  officers, 

lor  whom  he  shill  be  le'tponsible  In  the  county  of  Suffolk  the 
board  of  directois  toi  i-ubhc  inititutions  shill  appoint  a  suitable 
person  to  be  ma&ter  of  the  house  of  collection  to  hold  his  office 
during  their  pleasuie 

40.  Any  master,  keeper    or  i^ilei    except  in  the  county  of  Mosior, how ra 
Suffolk,  may  be  removed  by  the  supeiior  couit  for   neglect  of  Jj,ij^j'ja 
duty,  or  wasteful  or  extravagant  use  yf  supplies,  upon  complaint 

of  the  county  commissioners  setting  out  the  tacts,  and  after 
notice  to  the  sherifl  ind  the  peison  complained  ot,  and  a  hearing 
thereon. 

il.    Every  sheiift,  upon  the  expiiation  of  Ins  commission,  or  sheriirtodeu. 
his  resignation  01  removal  fiom  office  shall  dehver  to  his  succes-  '™™™'°'°' 
sor  all  prisoners  in  his  cui-tody,  and  tor  that  purpose  shall  retain  iwd.s*'- 
the  keeping  of  the  jails  and  houses  of  correction  under  his  care, 
and  of  the  prisoners  therein,  until  his  successor  is  appointed  and 
qualified. 

42.    Incase  of  the  death  of  the  sheriff,  the  jailer,  master,  or  upond«atuof 
keeper,  by  him  appointed,  sliall  continue  in  office  and  retain  the  ^^^„j^I,"JJ 
custody,  rule,  and  charge  of  the  jail  or  house  of  correction,  and  of  unui,  m, 
all  prisoners  committed  thereto,  until  a  successor  to  the  deceased  ""*'S2»t 
sheriff  is  appointed  or  elected  and  qualified,  or  until  the  governor, 
by  and  with  the  advice  of  the  council,  removes  such  jailer,  master 
or  keeper,  and  appoints  another. 

'  In  Suffolk  the  house  of  correction  is  under  the  cure  of  the  board  of 
directors  foi  public  iaacitutiaiis.    See  post,  §  110. 
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conipenBouon  of  iS.    FoT  the  safe-kceplng  of  the  prisoners  committed  to  his 

pihonaia.icT        custody,  the  sheriff  shaJl    have  such    corapensatioa    from    the 
G.a.iTs.sai.         county,  not  less  than  twenty  dollars  a  year,  as  the  county  com" 
missiooers,  or  in  the  county  of  Suffolk  the  mayor  and  aldermen, 
order.    He  shall  not  receive  any  rent  or  emolument  from  the 
jailers  and  keepers  of  the  houses  of  correction,  for  the  use  and 
occupation  of  the  dwelling  houses  provided  for  them  hy  the 
county. 
siiiarisB  of  oibm™,        44,    The  Commissioners  shall  establish  flsed  salaries  for  all 
ibM-sas.  officers,  assistants,  and  employees,  of  jails  and  houses  of  correc- 

laM,  c.  s;o,  s  1-        tion,  which  shall  he  in  ftiU  compensation  for  all  their  services,  and 
for  which  they  shall  devote  their  whole  time  to  the  discharge  of 
their  duties,  unless  released  therefrom  by  the  commissioners.  > 
If  [nnfloqnaiE.  su-         45.    If  the  sheriff^  master,  keeper,  or  jailer  deems  any  such 
'^m!     "  "    salary  inadequate,  he  may  present  his  petition,  showing  the  fticts, 
0.8.178,823,         to  the  superior  court  next  to  be  holden  for  the  county,  and  the 
court,  after  notice  1o  the  chairman  of  the  county  commissioners, 
and  a  hearing,  shall  fix  the  salary,  and  pass  such  further  order  in 
the  premises  as  law  and  justice  require. 
siioriffwhoncisaB        46.    Any  sheriff  who  personally  performs  the  duties  of  jailer 
eMra'iKWit^'^"'  "'  master  of  the  house  of  correction,  may  receive,  in  addition  to 
oorapoEBiiaoD.        his  salary  as  sheriff,  the  compensation  established  by  the  pro- 
visions of  section  forty-four;  provided,  that  in  no  such  case  such 
compensation  shall  exceed  one  thousand  dollars  per  year,  and  all 
laws  inconsistent  herewith  are  repealed.^ 
wiw,so.,iokeep        47.    The  jailer,  keeper,  or  master  of  eacli  jail  and  house  of  cor- 
1r,.     '    ''    "'  rection,  shall  keep  in  a  bound  hook  an  exact  calendar  of  all  pris- 
o.  s.i!8,82*.         oners  committed  thereto,  and  shall  cause  to  be  distinctly  registered 
therein  the  names  of  all  prisoners,  their  places  of  abode,  additions, 
ss«s63.  and  the  time,  cause  and  authority  of  their  commitment,  and  a 

description  of  the  peraons  of  such  as  are  committed  on  criminal 
prosecutions,  together  with  such  facts  as,  with  the  enti-ies  in  the 
prison  book,  will  enable  the  sheriff  or  directors  to  make  the  returns 
required  hy  sections  eighty-seven  and  ninety-three.  When  a  pria- 
souer  is  liberated,  he  shall  register  in  the  same  book  the  time  and 
authority  of  such  liberation,  and  in  case  of  an  escape,  the  time  and 
Fenaiij  tbr  manner  of  the  escape.    Every  jailer,  master,  or  keeper  neglecting 

'"^'"-  to  keep  such  calendar,  or  enter  such  facts  therein,  shaD  forfeit 

one  hundred  dollars,  to  be  recovered  by  the  commissioners  or 
directors  in  an  action  of  tort,  in  the  name  of  the  county,  or  in 
Suffolk  in  the  name  of  the  city  of  Boston,  and  expended  by  them 
for  the  relief  of  discharged  prisoners, 

•  See  records  of  tbe  board  of  alderman,  Oct.  3,  1864. 
^  See  act  1S02,  o.  21Q,  relating  to  extra  fees  and  compensation  of  officers 
who  receive  a  salary,  under  "  Conliacts  with  City  Officers,"  ante,  [i.  130. 
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48.  The  keeper  of  every  jail  and  the  master  of  eveiy  house  of  EfcordofoonaB« 
correction  shall  keep  a  record  of  tlie  conduct  of  each  convict  ig^j/ta^a™- 
who3e  term  of  imprieonment  is  not  less  than  four  mouths,  and  for  ™"!  «4uced  in 
every  month  that  a  convict  appears  by  such  record  to  have  faith-  (j.8.ij8,m7, 
fully  observed  all  the  rules  and  requirements  of  the  prison,  and  i^Groy.cis- 
not  to  have  been  subjected  to  punishment,  there  shall  be  deducted 

from  the  whole  term  of  his  sentence,  whether  in  one  or  more  cases, 
as  follows:  from  a  term  of  less  than  thiee  years  one  day  from  a 
term  of  tliree  and  less  thau  seven  yeais  twodajs  ftom  a  teim  of 
seven  and  less  than  ten  years,  foui  days  and  fif  m  a  teim  of  ten 
years  or  more,  tive  days;  said  reeoid  shall  1  e  subm  tted  to  the 
sheriff  and  to  the  overseers  of  the  house  of  coiiecti  n  oi  boiid 
of  directors  for  public  iustituti  us  la  the  Qt>  ol  Boston  to  be 
considered  by  them  in  recommend  n^  prisoneis  to  execuliie 
clemency. 

49.  The  warden  of  the  State  pri  on  the  masteis  TpTid  keepets  wa  done,  mnBiera, 
of  the  several  jaOs  and  houses  ot  (.oiiection  in  this  common    *^  n'ofmoltst 
wealth,  shall  cause  to  be  kept  a  bo  k  of  record  m  whii,h  shall  be   * 
recorded  a  correct  account  of  all  money  oi  other  pr  pertj  found 

in  the  possession  of  prisoners  committed  to  the  afoiesaid  mat  tu 
tions;  and  said  officers  shall  be  held  responsible  to  the  cammon- 
wealth  for  the  safe-keeping  and  delivery  of  said  property  to  said 
prisoners,  either  upon  their  order  or  receipt  at  any  time  before  or 
at  the  time  of  their  discharge  therefrom. 

50.  All   vparrants,  mittimuses,  pi-ocesses,  and  other  ofHcial  Wiivr.ina,  *e,  k, 
papers,  or  attested  copies  thereof,  by  which  a  prisoner  is  commit-  j^i'^^a^ertffs"'^' 
ted  or  liberated,  shall  be  regularly  filed  in  the  order  of  time,  and  »"cce"!or. 
with  the  calendar,  be  safely  kept  in  a  suitable  box  for  that  pur- 
pose, and  upon  the  expiration  of  the  sheriff's  commission,  his  death, 
resignation,  or  removal  from  office,  be  delivered  to  his  successor; 

and  in  default  thereof  the  sheriff'  or  his  executors  or  administra- 
tors shall  forfeit  two  hundred  dollars. 

61.    The  keeper  of  each  jail  and  the  master  of  each  house  of  Priaon., sc.. lo i>-; 
correction  shall,  at  the  expense  of  the  county,  see  that  the  same  is  dMn"*^^^'*"''' 
constantly  kept  in  as  cleanly  and  healthful  a  condition  as  may  be,  ibw.gsi. 
and  shall  cause  the  whole  interior  thereof,  including  the  floors,  to 
be  thoroughly  whitewashed  with  lime  at  least  twice  in  each  year, 
and  the  walls  and  floors  of  each  room,  while  any  person  is  con- 
flned  therein,  to  be  so  whitewashed  once  in  each  month  between 
the  first  of  May  and  the  first  of  Soveniber.    Ko  permanent  vault 
shall  be  used  in    any    apartment.    Every  room  occupied  by  a 
prisoner  shall  be  furnished  witli  a  suitable  bucket  with  a  cover 
made  to  shut  fight,  for  the  necessary  accommodation  of  such 
prisoner,  and  such  bucket  when  used  shall  be  emptied  daily  and 
constantly  kept  in  good  order. 
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62.  The  keeper  and  master  shaJI  see  that  strict  attention  is 
constantly  paid  to  the  personal  cleanliness  of  all  prisoners  in  their 
custody,  and  shall  cause  the  shirt  of  eiich  prisoner  to  he  washed, 
and  the  prisoner  himself  to  be  shaved,  once  at  least  in  each  week, 
and  to  have  a  weekly  bath  of  cold  or  tepid  water  applied  to  the 
whole  surface  of  the  hody,  unless  by  reason  of  sickness  such  bath 
would  be  hurtful  ov  dangerous.  Each  prisoner  shall  be  furnislied 
daily  with  as  much  clean  water  as  he  has  occasion  for  either  as 
drink  or  for  the  purpose  of  personal  cleanliness,  and  witli  a  clean 
towel  once  a  week.  Ho  clothes  shall  be  washed  or  hung  out  wet 
in  any  room  which  is  occupied  by  a  prisoner  during  the  night. 
All  prisoners  not  in  solitary  confinement  shall  be  served  three 
times  each  day  with  wholesome  food,  well  cooked,  in  good  oi-der, 
and  in  sufficient  quantity. 

53.  Male  and  female  prisoners  shall  not  be  put  or  kept  in  the 
same  i-oom;  nor,  unless  the  crowded  state  of  the  jail  or  house  of 
correction  requires  it,  shall  any  two  prisoners,  other  than  debtors, 
be  allowed  to  occupy  the  same  room,  except  for  work.  Persons 
committed  for  debt  shall  be  kept  separate  from  felons,  convicts,  and 
persons  confined  upon  a  charge  of  felony  or  other  infamous  offence, 
and  all  conversation  between  prisoners  in  different  apartments  shall 
be  prevented.  Minors  shall  be  kept  separate  from  notorious  offend- 
ers and  those  convicted  of  afelony  or  other  infamous  crime.  Persons 
committed  on  charge  of  an  offence  shall  not  be  confined  with  con- 
victs, and  prisoners  charged  with  or  convicted  of  an  offence  not 
infamous  shall  not  be  confined  witli  those  charged  with  or  convicted 

ae,  except  while  atlabor  or assembledfor  moral 
s  instruction,  at  wliich  times  no  communication  shall  be 
d  between  prisoners  of  different  classes. 

54.  "When  a  convict  is  sentenced  to  solitary  imprisonment  and 
hard  labor  in  a  jail  or  house  of  correction,  the  master  or  keeper 
shall  execute  the  sentence  of  solitary  imprisonment  by  confining 
the  convict  in  one  of  the  cells,  or  if  there  is  none,  then  in  the  most 
retired  and  solitary  part  of  the  jail  or  house,  and  diiring  the  time 
of  solitary  imprisonment  the  convict  sliall  he  fed  with  bread  and 
water  only,  unless  other  food  is  necessary  for  the  presei-vation  of 
his  healtli.  Ho  intercourse  shall  be  allowed  with  any  convict  in 
solitary  imprisonment,  except  for  the  conveyance  of  food  and  other 
necessary  purposes. 

56.    As  soon  as  the  term  of  solitary  imprisonment  has  expired, 

J  the  master  or  keeper  shall  iuraish  the  convict  with  tools  and 

'   materials  or  other  means  for  work  in  a  suitable  manner,  in  which 

he  can  be  usefhlly  or  profitably  employed,  either  in  the  house  of 

correction  or  jail,  or  in   the  close  yard  thereof;  but  no  convict 

shall  be  employed  in  engraving  or  printing  of  any  kind.     Such 
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convict  may,  if  necessary,  be  confined  by  a  log  and  chain,  o 
Bueh  other  manner  as  shall  prevent  his  escape  without  u 
sarily  inflicting  bodily  pain  or  interrupting  his  labor.  The 
overseers,  or,  when  the  punishment  is  inflicted  in  the  jail,  the 
sheriff,  shall  oversee  the  execution  of  all  such  sentences. 

56.  If  a  convict  is  refractory,  or,  diiring  the  time  for  which  he  puaishm 
is  sentenced  to  hanl  labor,  reftiaes  or  neglects,  without  reasonable  ^™"' 
cause,  to  labor  in  a  suitable  manner  when  required,  he  shall  be  iot*m« 
kept  in  solitary  confinement  and  fed  on  bread  and  water, as  before  ^li^ 
provided,  so  long  as  he  is  reft-actory  or  refuses  to  labor;  but  no  ™«-583- 
keeper  of  a  jail  or  master  of  a  house  of  correction  shall  confine  in 
solitary  imprisonment  any  convict  for  more  than  three  days  at  one 

time,  without  informing  the  sheritF  or  overseers  thereof  and  the 
reasons  therefor, 

57.  Whoever  lawihlly  imprisoned  in  any  place  of  confinement  FimMYmi 
established  by  law,  otlier  than  the  State  prison,  breaks  therefrom  \„  .'"'" 
and  escapes,  or  forcibly  breaks  the  same  with  intent  to  escape,  Md,)4s. 
ov  by  force  or  violence  attempts  to  escape  therefrom, shall  be  pun-  sMettss 
ished  by  imprisonment  in  the  State  prison  not  exceeding  five  ''■*ii«'>^ 
years,  orin  the  jail  or  house  of  correction  not  exceeding  three 
years,  or  by  fine  not  exceeding  one  thousand  dollars. 

58.  If  a  person  confined  in  a  jail  or  house  of  correction  upon  a  Pnniahmi 
conviction  or  chaise  of  an  offence  against  the  commonwealth,  is  ^'^^^l 
refractory  or  disorderly,  or  wilfully  or  wantonly  destroys  or  injures 

any  article  of  furniture  orother  property,  or  anypart  of  such  prison, 
the  sheriff,  overeeera,  or  board  of  directors  for  public  institutions, 
respectively,  after  due  inquiry,may  cause  him  to  be  kept  in  solitary 
confinement,  not  more  than  ten  days  for  one  offence;  and  during 
such  confinemeothe  shall  be  fed  with  bread  and  water  only,  unless 
other  food  is  necessary  for  the  preservation  of  his  healtli. 

59.  K  a  person  committed  to  jail  on  mesne  process  or  execu-  Puniehmi 
tion,  or  for  any  other  cause  than  those  mentioned  in  the  preced-  ^1^™™' 
ing  section,  is  on  complaint    of  the  keeper  convicted  before  a  ^"^lo"'- 
justice  of  the  peace,  or  police  court,  of  either  of  the  offences 
therein  specified,  he  shall  be  punisbed  by  solitary  imprisonment 

as  directed  in  said  section,  not  more  than  ten  days  for  each 
offence.  He  shall  also  be  liable  for  double  the  amount  of  the 
damage  done  to  the  jail,  furniture,  or  other  property,  to  be  re- 
covered in  an  action  of  tort,  which  may  be  brought  by  the  sheriff 
or  county  treasurer  in  the  name  and  to  the  use  of  the  county. 

60  The  two  preceding  sections  shall  not  affect  the  authority  sherfff'sn 
of  asheriff,  jailer,  or  master  of  .a  house  of  correction,  to  preserve  (fft^tea." 
order  and  enforce  strict  discipline  among  the  prisoners  in  his  iiiid.sw- 
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fit.  The  keeper  or  master  shall,  at  the  expense  of  the  county, 
1  Is  fo  ea  1  I  risoner  under  his  charge  who  is  able  and  de- 
s  ro  1  to  read  i  c  py  of  the  Bible  or  of  the  new  testament,  to  be 

d  i  J  uch  pr  Boner  at  proper  seasons  during  his  confinement, 
nd  tl  e  county  comm.issioaers  may,  in  their  discretion  and  at 
tl  e  pxpen^e  of  tl  e  r  county,  provide  moral  and  religious  instruc- 
t  u  fo  the  p  soners  coaflned  in  the  jails  and  houses  of  coixec- 
t  n  of  the  espective  counties  Prisoners  in  the  State  prison, 
or  n  any  J'nl  house  of  correction,  almshouse,  or  other  place  of 

nfin  ne  t  J  n  their  illness,  on  request  to  the  warden, 
1  pe  or  mister  receive  the  visits  of  any  clergyman  they  may 
le     e 

B2  Tl  e  countj  commissioners  of  each  county,  and  the 
all  rmen  of  the  c  ty  of  Boston,  with  the  sheriff  of  the  county, 
miv  at  tl  e  exj  ense  of  their  county  or  city,  flirnish  suitable 
Etr     t  reading   and  wi'iting  for  one  hour  each  evening, 

except  bunH  to  such  prisoners  as  may  be  benefited  tnereby, 
in  1  are  de     o  s  to  receive  the  same. 

PH  Wl  en  a  pe  son  Imprisoned  for  any  cause  dies  in  prison, 
t!  he  if  or  the  keeper  shall  deliver  the  body  to  his  relations  ■-•i 
f  n  Is  f  they  request  it  If  no  application  is  made  therefor,  the 
1      ff  or  keeper  si  all  bury  the  same  in  the  common  burying- 

o  n  1  and  tl  e  expen'ses  be  paid  by  the  city  or  town  in  which 

1    I  e  son  hid  a  legal  settlement,  if  any,  otherwise  by  the 

U    IJ 

i  No  her  ft  laiier  master  of  a  house  of  correction,  or  other 
ofti  er  or  ule  keepei  of  a  prison,  shall,  under  any  pretence, 
g  ve  sell  or  del  ver  or  knowingly  suffer  to  be  given,  sold,  or 
lebve  ed  to  anj  person  committed  to  jail  for  debt  and  supported 
at  the  charge  ot  the  creditor,  or  to  a  prisoner  in  confinement  upon 
conviction  or  chai'ge  ot  an  oflence,  ■^ny  spnituous  liquor  or  mixed 
liquor,  part  of  which  is  spuituous,  or  any  wine,  cider,  or  strong 
beer,  unless  the  attending  physician  of  the  piison  certifies  in 
writing  that  the  health  of  the  pnsoner  leqiures  it,  in  which  case 
he  shall  be  allowed  the  quantitv  piesu^bed,  and  no  more. 

65.  Whoever  give**,  lelh,  or  deliveis  to  a  person  confined  in  a 
jail,  house  of  correction,  house  of  industry,  workhouse,  or  prison, 
or  to  a  person  in  custody  of  a  sheriff',  constable,  police  officer,  jailer, 
master  of  a  house  of  correction,  or  warden  of  a  prison,  any  spiritu- 
ous or  other  liquors,  as  mentioned  in  the  preceding  section,  or  has 
in  his  possession,  within  the  precincts  of  any  jaO,  house  of  correc- 
tion, or  other  place  of  confinement  mentioned  in  this  chapter,  any 
such  liquors,  with  intent  to  convey  or  deliver  tlie  same  to  any  per- 
son or  prisoner  confined  therein,  unless  under  the  direction  of  the 
physician  appointed  to  attend  such  prisoner,  shall  be  punished  by 
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fine  not  exceeding  tifty  dollars,  or  by  imprisonment  in  the  jail  or   g.  s.  iie,  i 
house  of  correction  not  exceeding  two  months. 

66.  If  a  sheriff,  jailer,  or  master  of  a  house  of  correction  gives,  Penaiw  r<, 
sells,  or  delivers  to  any  prisoner  in  his  custody,  or  willingly  or  j„u,°i;.* 
negligently  snffers  such  prisoner  to  have  or  drink  any  spirituous,  ik*-s'i- 
fermentcd,  or  other  strong  or  mixed  liquor,  prohihited  by  section 
sixty-four,'  of  places  or  keeps  together  prisoners  in  his  custody  of 
different  sexes  or  classes,  contrary  to  the  provisions  of  section 
fifty-three,^  he  sliall  in  each  case  forfeit  for  the  first  offence  twenty- 

flve  dollars,  and  for  any  such  offence  committed  after  the  first  con- 
viction fifty  dollars,  and  shall  oq  such  second  conviction  be  fhrther 
sentenced  to  be  removed  from  office  and  to  be  incapable  of  holding 
the  ofUce  of  sheriff,  deputy-sheriff,  or  jailer,  or  master  or  keeper  of 
any  prison,  for  the  term  of  five  years, 

67.  The  sherjffe  of  the  several  counties,  and  the  board  of  oMcnsu. 
directors  for  public  institutions  in  Boston,  sliall  forthwith  remove  „'^rEim 
any  ofScer  by  them  respectively  appointed  to  any  position  of  trust  I'lW.  s  *s- 
i3i  authority  in  the  jails  and  houses  of  correction,  who  is  known  to 

use  intoxicating  liquors  as  a  beverage. 

68.  If  disease  breaks  out  in  a  jail  or  other  prison,  which  in  the  iuidovii 
opinion  of  the  inspectors  of  the  prison  may  endanger  tlie  lives  or  ,5"^"™' 
health  of  the  prisoners  to  such  a  degree  as  to  render  their  removal  iw^sia. 
necessary,  the  inspectors  may  designate  in  writing  some  suitable  js'Se^ai.a 
place  within  the  same  county,  or  any  prison  in  a  contiguous 
county,  as  a  place  of  confinement  for  such  prisoners.    Such  desig- 
nation being  filed  with  the  clerk  of  the  superior  court,  shall  be  a 
sufficient  authority  for  the  sheriff,  jailer,  master,  or  keeper,  to  re- 
move all  the  prisoners  in  his  custody  to  the  place  designated,  and 
there  to  confine  them  until  they  can  be  safely  returned  to  the 
place  whence  they  were  removed.    Any  place  t9  which  the  pris- 
oners are  so  removed  shall  during  their  imprisonment  Uierein  be 
deemed  a  prison  of  the  county  in  which  they  were  originally  con- 
fined, but  they  shall  be  under  the  care,  government,  and  direction 

of  the  ofScers  of  the  county  in  which  they  are  confined.' 

69.  If  a  jail  or  other  prison,  or  any  building  near  thereto,  is  on  E*rQov«i 
fire,  and  the  prisoners  are  exposed  to  danger  thereby,  the  sheriff,  i^^^^ 
jailer,  or  other  person  having  charge  of  the  prison,  may  remove 

such  prisoners  to  a  place  of  safety,  and  there  confine  them  so  long 
as  may  be  necessary  to  avoid  the  danger,  and  such  removal  and 
condnement  shall  not  be  deemed  an  escape  of  the  prisoners, 

1  Being  Gen.  Stats,  c.  178,  5  42. 

a  BeiDg  Gen.  Stats.  0.  178,  5  B3. 

*  See  pcovisioua  for  ceuioval  and  roturns  of  removal  in  case  of  dangfiroHS 
diseases,  and  for  tlie  raccinatioa  of  ptisouers,  Gen.  Stats.  0.  26,  on  pp.  319, 
Sao,  ante,  SS  26,  37,  31. 


,y  Google 


HOUSES   OF   CORIiECTION"  AXD  JATLS. 


EXPENSE  OF  SUPrORTING  PRISONERK,  ETC. 

70.  The  commissioners,  except  in  the  county  of  Suffolk,  shall, 
without  extra  charge  or  commission  to  themselves  or  any  person, 
procure,  or  cause  to  be  procured,  all  necessary  supplies  for  the 
jaOs  and  houses  of  correction,  to  be  furnished  and  purchased  under 
their  direction  and  at  the  ex]ienEe  of  the  county 

"1  All  chaises  and  expenses  of  safe  keeping  maintaining 
and  employing  convicts  sentenced  to  impiisonment  m  the  jail  or 
houie  of  correction  of  the  *iafe  keeping  of  persons  charged  with 
oflences  and  committed  for  tiiil  or  sentence  ind  except  m  the 
county  f  Suffolk  of  prisoners  comm  tted  on  mesne  piocess  or 
execution  so  long  as  the  fees  foi  their  boaid  iie  paid  by  the 
defendant  or  debtor  plaantift  oi  cieditoi  shall  be  piid  fiom  the 
county  treasury  the  accounts  ot  the  keeper  oi  mastei  being  first 
settle  1  and  allowed  by  the  commisstoneis  or  in  the  county  of 
Suliolk  by  the  boaid  of  accounts  and  no  allowance  theretoi  shall 
le  m'^de  by  the  commonwealth 

"j  The  county  commihsionere  and  the  aldermen  of  the  city 
of  Boston  may  ordei  such  swms  if  mone^  as  maj  fi  jm  time  to 
time  be  necessarj  to  be  advanced  out  of  the  tieaiuiies  of  then 
counlies  11  citj  to  the  master  of  the  house  of  correction  or  keepet 
of  the  jail,  for  the  purpose  of  providing  such  tools,  materials,  and 
other  things,  as  may  be  required  for  tlie  employment,  restraint, 
and  safe-keeping  of  the  convicts;  and  the  master  or  keeper  shall 
appropriate  the  same  under  the  direction  of  tlie  ofBcers  ordering 
the  advancement,  and  account  to  them  for  the  expenditure  thereof. 

■p  73.  Each  master  or  keeper  shall  cause  the  articles  manufac- 
tured by  the  prisoners  in  his  custody,  or  the  produce  of  their  labor, 
to  be  disposed  of  to  the  best  advantage,  and  under  the  direction 
of  said  commissioners  or  aldermen  shall  cause  accounts  to  be  kept 
of  the  proceeds  thereof,  and  shall  present  such  accounts  to  them 
for  settlement  semi-annually,  and  as  much  oflener  as  they  deem  it 
necessary.  He  shall  pay  into  the  treasury  of  the  county  or  city, 
at  such  time  as  said  officers  direct,  the  amount  of  sales  and  other 
proceeds  of  the  labor  and  earnings  of  the  prisoners  in  his  custody, 
or  the  balance  thereof 

p.  74.  The  master  or  keeper  shall  ftimish,  at  the  expense  of  the 
county,  necessary  fuel,  bedding,  and  clothing  for  all  prisoners  in 
his  custody  upon  charge  or  conviction  of  any  offence  against  the 
commonwealth,  and  shall  present  to  the  county  commissioners,  or 
in  the  county  of  Suffolk  the  board  of  accounts,  a  full  account  of 
his  charges  so  incurred,  and  also  for  necessary  fiimiture  for  the 
prison;  and  the  commissioners  or  board  of  accounts  shall  make  a 


1,  Google 


HOUSES    OF    OOIJUECTION   AND    JAJL8. 

reasonable  allowance  therefor,  which  shall  he  paid  from  the  county    < 
treasury 

75.  When  the  commissioners     r  the  ildeimen   if  the  rity  of  i 
Bostoa  duect  epeciflc  ritions  or  articles  ot  food    soap    tuel    oi    ° 
other  aecesaanes  to  he  furnished  to  the  pns  ner^  the  keeper  or  ' 
master  ^hall  confoim  to  such  diiectiou    and  if  he  lefti'es  ir 
neglects  to  fumiRh  the  same  he  shall  he  sulject  for  aflrit  and 
second  offeree  to  the  penalties  piesciibed  bj  sect  on  si^ty  siv  t  r 
the  offences  theiein  mentioned 

76.  The  board  of  directoi"!  foi  public  lustituli^QS  m  Boston   < 
ehfill  from  tune  to  time  deteimme  what  sum  the  master  of  the 
house  of  correction  for  the  county  jf  "suftolk  shall  leceive  foi  the  * 
boai-d  of  the  peiscns  committed  to  hiB  custody  and  the  master 
shall  in  addition  to  such  board  leee  ve  inch  turthei  LJmpensaUou 
for  his  sei\  ces  as  the  city  counul  of  Boston  deem  just  and 


77.  In  the  county  of  Suffolk  (he  hoail  of  ditectois  for  publu.  o  ereaaM 
institutions  and  in  other  ounties  the  overseers  ot  tlie  houses  of  ^p^^™ 
correction  shall  twice  in  each  year  and  oftener  it  necessaiy  v  (.*= 
examine  and  an  lit  the  accounts  foi  the  ciie  and  exiense  of  ^''^^^ 
supporting  and  employing  the  peisons  committed  to  the  houses 

of  correction  lu  their  county  and  certify  what  sum  is  due  loi  "up 
porting  and  employiug  eich  i  eiion  ifter  deducting  the  net  piotit 
of  his  labor.  If  any  of  said  persons  refuse  or  neglect,  for  four-  ifMipiu 
teen  days  after  demand  in  writing  hy  the  master  or  keeper,  to  pay  *"  "i™™" 
the  sum  so  certified  to  be  due,  the  commissioners  or  directors 
may  commence  an  action  of  contract  in  the  name  of  their 
county,  or  in  Suffolk  in  the  name  of  the  city  of  Boston,  and 
i«cover  against  such  person  the  sum  found  to  be  due;  but  the 
defendant  may  prove  on  Uie  trial  that  the  whole  sum  allowed  and 
certified  by  the  directors  or  overseers  was  not  due,  and  may,  as  in 
other  cases,  tender,  bring  into  court,  or  offei-  judgment  for,  such 
sum  as  he  admits  to  be  due. 

78.  "When  they  certify  that  a  sum  is  due  for  supporting  and  supporicit 
employing  any  person  who  baa  not  sufficient  estate  to  pay  the  ™°i'^^ 
same,  such  sum  may  be  recovered  by  the  county,  or  in  Suffolk  by  »"n,*i;. 
the  city  of  Boston,  of  any  parent,  master,  or  kindred,  by  law  ispiotm 
liable  to  maintain  him.  If  he  is  committed  for  any  offence  men-  f  ^"^^'^ 
tioned  in  section  twenty-one  of  chapter  one  hundred  and  sisty-one,i 

or  section  twenty-eight  of  chapter  one  hundred  and  sixty-five,* 
and  has  no  parent,  master,  or  kindred,  liable  by  law  to  maintain 
him,  such  sum,  to  an  amount  not  exceeding  one  doUai'  a  week, 
may  be  recovered  of  the  city  or  town  where  he  has  his  lawful  set- 
tlement. 

'  Ghap.  lel  of  the  General  Statutes.         ^  5  2I,  ante. 
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79.  Upon  refus3.1  or  neglect  to  make  payment  for  thirty  days 
after  the  same  is  demanded  iu  writing  of,  the  parent,  master,  or 
kindred,  or  of  any  member  of  the  city  council  of  the  city,  or  any 
overseer  of  the  poor  of  the  town,  respectively  liable  by  law  there- 
for, the  county,  or  in  Suffolk,  the  city  of  Boston,  at  any  time  within 
two  years  after  the  account  has  been  so  certified^  and  not  after- 
wards, may  commence  and  maintain  an  action  for  the  same, 
against  the  party  so  liable,  in  the  form  of  action  and  subject  to 
the  defence  prescribed  and  allowed  in  section  seventy-seven. 

80.  When  a  person  is  committed  for  whose  support  a  city  or 
town  may  be  liable  under  section  seventy-four,  the  master  or 
keeper  shall  immediately  give  notice  thereof  in  writing,  by  mail 
or  otherwise,  to  the  mayor  and  aldermen,  or  selectmen  of  such 
city  or  town. 

»  81.  Jailers  and  masters  of  houses  of  correction  shaU  have  a 
prison  book,  in  which  they  shall  keep  an  account  Of  the  value 
of  labor  of  the  prisoners,  and  salaries  of  ofBcera;  and  also  of 
articles  furnished  for  the  support  of  the  prisoners,  the  quantitry,  of 
whom  bought,  and  price  paid,  classified  as  follows:  First,  cost  of 
provisiOQS,  including  the  portion  consumed  by  the  family  of  the 
jaDer  or  master;  Second,  cost  of  clothing;  Third,  cost  of  beds  and 
bedding;  Fourth,  cost  of  medicines;  Fifth,  cost  of  medical  attend- 
ance; Sixth,  cost  of  instruction,  religious  or  otherwise;  Seventh, 
cost  of  fuel;  Eighth,  ccist  of  light;  Ninth,  allowance  to  discharged 
prisoners;  Tenth,  allowance  to  witnesses  in  money  or  clothing. 
The  prison  book,  verified  by  the  oath  of  the  jailers  or  masters, 
shall  be  exhibited  to  the  commissioners  or  directors,  when  their 
accounts  are  presented  for  examination,  and  at  other  times  when 

I.  demanded,  A  jailer  or  master  who  neglects  to  keep  such  hook, 
or  to  enter  therein  such  facta,  or  wilflilly  makes  any  false  entry 
therein,  shall  forfeit  one  hundred  dollars,  to  be  recovered  by  the 
directors  or  commissioners  in  an  action  of  tort  in  the  name  of  the 
county,  or  in  Suffolk  of  the  city  of  Boston,  and  expended  by  them 
for  the  relief  of  discharged  convicts. 


82.  The  commissioners  for  the  several  counties  shall  be 
inspectors  of  the  prisons  in  their  counties. 

83.  Tlie  keeper,  master,  or  superintendent,  of  each  jail,  house 
of  correction,  or  other  place  of  confinement  required  to  be  inspected, 
shall,  at  least  twice  in  each  year,  make  returns  to  said  inspectors, 
at  such  time  and  in  such  form  as  they  direct,  setting  forth  the 
name,  age,  and  rcsidcQCC,  if  known,  of  each  person  who  is  or  has 
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been  in  custody  since  the  last  return,  the  cause  of  imprisonmoiit,   g-  s.iia,  i 
and  tlie  manner  in  ■whicli  lie  has  been  treated  and  employed,  the 
punishments  inflicted,  and  the  names  of  all  persona  who  have 
died,  escaped,  been  pardoned,  or  discharged,  with  all  other  circum- 
Btances  required  by  the  inspectors. 

84.  The  commission evs  shall,  twice  ia  each  year,  at  intervals  inapcnon 
not  exceeding  eight  months,  by  themselves  or  a  committee  of  ^^^''^^ye^ 
not  less  than  two  of  their  members,  visit  and  inspect  all  the  inin-iM. 
prisons  in  their  county,  and  fully  examine  into  everything  relat- 
ing to  the  government,  discipline,  and  police  thereof.  The  com- 
mittee sh^ll  as  soon  as  may  be  alter  eich  inspection  make 
and  subscribe  a  detailed  reioit  to  the  commissioners  stitingthe 
condition  of  each  prison  as  to  health  deanhness  and  &  sciplme 
at  the  time  of  inspection  the  number  of  persons  confine  1  theie 
within  the  SIX  months  nest  pieoedin^  or  smce  the  last  mspec 
tion  and  for  what  uiu  es  the  manner  in  whith  inj  convicts 
hive  been  emplojed  the  numbei  of  peiions  uiinlly  confine!  m 
onerjom  the  distinction  if  anj  usually  obseivel  m  the  tieit 
ment  of  the  diffeient  classes  ol  peisona  detained  m  such  prisons 
the  punish  nents  inflicted  any  evils  oi  defects  m  the  eoustric 
tion  discipline  oi  management,  of  such  piison  the  nanes  of 
the  prisoners  who  hive  died  escaped  been  pardoned  or  dis 
charged  and  whethei  any  of  the  piovisions  of  law  m  telati  n  to 
such  prisons  have  been  violated  or  neglected  with  the  causes  if 
known    jf  such  nolation  and  neglect 

80  When  the  m^iectois  01  .iny  of  them  visit  inyof  siil  in  pa  1 
prisons  either  f  jr  the  purpose  of  insi  ection  or  anj  other  cause  "„^„  ^ 
the  sheiifi  mostei  keeper  or  other  officer  having  chaige  theieof  *" 
shall  idmit  them  when  requiied  into  everv  apaitment  of  such 
piison  exhibit  all  bo  ke  piecepts  tocuments  accounts  and 
papers  lelating  to  the  concerns  of  the  pns  n  01  to  tlie  detention 
or  confinement  of  any  peison  therein  winch  m^y  le  required 
and  afford  to  them  su  1  aid  as  miy  be  requested  lu  the  [ei 
formance  of  any  part  of  their  duties  The  inspecto  s  01  then 
comm  ttee  may  examine  on  oith  to  be  administeted  bj  one  of 
them  either  by  interrogatories  in  wiitiu^  to  le  answered  m 
wntin^  and  subscnl  ed  or  other  vise  as  they  ma^  diiect  any 
officer  keepei  or  othei  person  m  relati  n  t  the  concerns  or 
management  of  any  piison  they  may  also  apart  anl  without 
the  piesence  of  any  oflicei  01  keeper  conveise  witli  any  of  the 
prisoners 

88  If  it  appears  to  the  inspectors  fiom  the  repiit  of  their  in  vm  f 
committee  or  otherwise,  that  any  of  the  provisions  of  law  in  ^ioioibnt 
relation  to  prisons  have  been  violated  or  neglected  in  their  county,  iii"i-6(i?. 
they  shall  forthwith  give  notice  thereof  to  the  district-attorney. 
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RETUltNS. 

S  The  nsii.et  i=  shall  >n  :  1  fore  tl  c  titti.  nth  \i^  f 
OctoLer  m  eich  year  (.mse  to  be  tiansmitted  to  the  go\eriior 
authentic  copies  of  any  infotmation  by  them  giien  to  the  distiiLt 
ittjmey  in  relation  to  J.ny  violatuu  oi  neglect  of  the  Hh  re 
specting  prisoni  and  a  statement  of  the  expenses  incuirLd  m 
providing  moral  and  leligious  instructim  for  tha  piisoneit  u>n 
fined  m  the  jails  and  houses  of  correction  m  their  respectivo 
counties  with  suth  fliithei  statements  and  suggestions  as  may  in 
then  f  i  imon  lequiie  the  attention  of  the  go^  emment 

b"^  The  sect  etaiy  of  the  board  of  State  chanties  ^h'*!!  furnish 
ftom  time  to  time  u  the  keejeia  of  the  seveial  prisons  and  woil 
houses  throughout  the  commonwealth,  including  tlie  State  prison 
and  tlie  houses  of  industry,  reformation,  and  correction,  in  the  city 
of  Boston,  the  following  blank  schedule  for  periodical  returns, 
which  shall  be  made  weekly  from  all  prisons  where  the  commit- 
ments averse  ten  a  week  and  upwards;  monthly  from  all  prisons 
where  the  commitments  average  between  two  and  ten  a  week; 
and  once  in  six  months  frani  all  other  prisons. 

ADMISSIONS. 

Registered  number ;  name ;  color ;  age ;  sex ;  birthplace ; 
pai-ents  both  Americans;  parents  both  temperate;  parents  both 
or  either  convicts;  ever  married;  intemperate;  what  education; 
what  property;  ever  in  army  or  navy;  ever  in  reform  school; 
when  committed;  why  committed;  number  of  former  commit- 
ments; when  discharged;  how  discharged;  length  of  sentence; 
number  of  days  sick;  number  of  times  punished  in  prison. 

DISCHAR&ES, 

Registered  number;  name;  when  committed;  why  committed ; 
when  discharged;  how  discharged;  time  in  prison;  number  of 
days  sick;  number  of  times  punished  in  prison;  number  remain- 
ing by  last  report;  number  committed  since  last  report;  number 
discharged;  number  transfeiTed  from  other  jails,  &o.;  number 
transferred  to  other  jails,  &c.;  number  now  in 'confinement. 

89.  The  said  secretary  shall  also  flirnish  the  sheriffs  of  the 
several  counties,  the  board  of  directors  for  public  institutions  of 
the  city  of  Boston,  and  the  warden  of  the  State  prison,  with  the 
following  blank  schedule  for  annual  returns,  to  be  made  on  the 
first  day  of  October  in  each  year,  and  lodged  with  the  said  secre- 
tary before  the  fifteenth  of  October: 
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1.  Names  and  salaries  of  every  officer  cmploywl  and  paid  ia   n 
and  about  tlie  prison. 

[NAME.]  [DL-TV.J  [SALARY.] 

2.  Sum  expenJedfot  provisions.  3.  Sum  expendedforclothing. 
4.  Sum  expended  for  fuel  and  light.  5.  Sum"  expended  for  beds 
and  bed!  ng  6  ^um  exi  ende  I  for  med  c  ne  and  med  cal  atten  1 
ance.  7  Sum  expended  for  nst  met  on  f  pr  soners  8  Sun 
allowed  to  d  s  barged  p  soners  **  '^  m  alio  vel  to  tnes  es 
10.  Sun  6-^pended  fo  all  othe  i  u  poses  11  Total  an  o  nt 
expended  12  An  o  ut  e  e  ved  tor  Hbor  of  pr  ^  ne  s  16 
Nature  of  nstict  ou  g  en  14  N  ml  e  f  v  1  mes  n  the 
prison  1  brary  lo  Nun  ber  of  prisoners  vjcc  ated  16  N  n 
ber  of  pe  sons  co  n  n  tted  fo  non  pay  ent  of  flue  and  costs  1 
Numbe  ot  i  ergons  who  )  ai  i  fine  and  ?ts  lb  A  ount 
received  fo    fi  es  a  d  co  t 

90.  The  1  A  1  f  ntj  CO  nm  ss  oners  n  nj  nt  In 
applied  totleef  Ivtl  si  eft  haU  make  etu  n  t  I  i  o 
or  before  the  tenth  day  of  Octobei,  of  the  amount  expended  bj  " 
them,  or  with  their  approval,  to  provide  all  necessary  supplies  for 
the  jaDs  and  hoiMes  of  soirection,  necessary  to  enable  him  to 
comply  with  the  lequiiements  of  the  preceding  section. 

91.  Every  sheriff  or  prison  officer  who  omits  to  make  and  i 
transmit,  according  to  the  provisions  of  this  act,  true  answers  to  \ 
the  inquiries  contamed  in  the  schedules,  and  every  director  or 
county  commissioner,  when  his  board  omits  to  make  and  transmit 
such  answers,  shall  forfeit  one  hundred  dollars. 

92.  The  secretary,  when  he  finds  that  a  sheriff,  c     nt       mn        j 
sioner,  or  director  is  liable  to    a  forfeiture  under  tl      p      is 

of  this  act,  shall  forthwith  notify  the  districf^atto  n  y  f  th 
district  ia  which  such  sheriff  or  director  resid  s  who  hali 
immediately  institute  a  complaint  therefor,  and  th  t  f  ti  e 
recovered  shall  be  applied  by  the  county  for  the  reliel  f  d  la  I 
convicts. 

93.  On  or  before  the  fifteenth  day  of  October    n        h 

in  the  county  of  Suffolk,  the  board  of  directors  for  i  ul  1      n  1 1      ' 
tions  sliall,  in  relation  to  houses  of  correction,  and  ti       h     ft   i 
in  relation  to  Jails,  and  in  each  of  the  other  counties  th      1      ft 
in  relation  to  both  jaila  and  houses  of  correction,  shall  mak      nd 
transmit  to  the  secretary  of  tlie  commonweaith  tr  e  auswe  -s  to 
the  inquiries  contained  in  the  blanks  mentioned  in  se  t  on     gl  t 
eight.    The  secretary  shall  prepare  and  transmit  1  t      t 

tliereof,  in  a  printed  form,  to  the  legislature    at  tl  u 

session  thereof. 
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;-  94.    Every  sheriff  who  omits  to  make  and  transmit,  according 

to  the  preceding  section,  true  answers  to  sucli  inquiries,  and  every 
director,  when  his  board  omits  to  malse  and  tranamit  such  answers, 
shall  forfeit  one  hundred  dollars. 

=-  95.  The  secretary,  when  he  finds  that  a  sheriff  or  director  is 
liable  to  a  torleituie  under  the  preceding  section,  shall  forthwith 
notify  the  distnct-attome}  foi  the  district  in  which  such  overseer 
or  directoi  resides,  who  shall  immediately  institute  a  complaint 
therefor,  and  the  forfeituie  recovered  shall  be  applied  by  the 
county  for  the  leliel  of  disohaiged  convicts. 

COMBIITHENTb  AND  DI8CIIAKGE9. 

96.  Whoever  is  convicted  of  an  offence  punishable  wholly  or 
„.  in  part  by  imprisonment  in  the  jail,  may  he  sentenced  to  suffer 

such  imprisonment  in  the  house  of  collection  instead  of  the  jidl, 
or  to  suffer  solitary  imprisonment  and  be  tonhned  it  hard  labor 
either  in  the  jail  or  house  of  correction 

97.  Whoever  is  convicted  of  a  ciime  punishable  by  flue  and 
liable  to  imprisonment  in  the  jail  for  the  aoii  payment  of  fine  and 
costs  of  prosecution,  may  be  sent«nced  to  suffer  such  imprisonment 
in  the  house  of  correction  instead  of  the  jail,  and  confined  at  hard 
labor  either  in  the  jail  or  house  of  correction, 

98.  When  a  person  is  convicted  of  an  offence  punishable  at 
the  discretion  of  the  court,  either  by  fine  or  imprisonment  in  the 
jail  or  house  of  correction,  or  by  fine  or  imprisonment  in  the  State 
prison,  the  court  or  justice  may  award  against  such  offender  a 
conditional  sentence,  and  order  him  to  pay  a  fine  with  or  without 
the  costs  of  prosecution,  within  a  limited  time  to  toe  expressed  in 
the  sentence,  and  in  default  thereof  to  suffer  such  imprisonment 
as  is  provided  by  law. 

99.  The  person  against  whom  any  such  eoiiditional  sentence 
is  awarded  shall  be  forthwith  committed  to  the  custody  of  an 
officer  in  court  or  to  the  jail,  to  be  detained  until  the  sentence  is 
complied  with;  and  if  he  does  not  pay  the  fine  and  costs  imposed 
within  the  time  limited,  the  sheriff  shall  cause  the  other  part  of 
the  sentence  to  be  executed  forthwith. 

100.  When  it  is  provided  that  an  offender  shall  be  punished 
by  imprisonment  iu  the  jail  and  a  fine,  or  toy  imprisoument  in  the 
house  of  correction  and  a  fine,  such  offender,  unless  convicted 
under  chapter  eighty-six,^  may  at  the  discretion  of  the  court  be 
sentenced  to  be  punished  by  such  imprisonment  without  the  fine, 
or  by  such  flue  without  the  imprisonment 

I  Cliap.  86  of  the  General  Statutes  concerning  tliBmanufeeturo,  sale,  &c,, 
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101.  When  a  convict  has  Tjcen  confined  in  a  prison,  house  of  i. 
correction,  jail,  or  other  place  of  conflneroent,  thirty  days  for  fine,   ,., 
or  fine  and  costs  not  exceeding  ten  dollars,  or  forty  days  for  fine,  " 
or  fine  and  costs  not  exceeding  twenty  dollars,  he  sliall  be  dis- 
charged. 

102.  When  a  poor  convict  has  been  confined  in  a  prison  or  i 
house  of  correction  for  three  months,  for  fine  and  costs  only,  or   ^ 
for  either  of  tliem,  the  jailer  or  master  shall  make  a  report  thereof,   " 
in  the  county  of  Suffolk  to  the  police  court^  of  the  city  of  Boston,  b 
and  in  otlier  counties  to  any  two  justices  of  the  peace,  one  of 
whom  shall  be  of  the  quorum,  or  to  any  police  courts    The  court 
or  justices  shaO  proceed  to  make  inquiry  into  the  truth  thereof, 
and  may  require  the  jailer  or  keeper  to  bring  the  convict  before 
them  at  the  prison  or  such  other  convenient  place  near  thereto  as 
they  may  direct.    If  satisfied  that  the  statement  in  the  report  is 
true  and  that  the  convict  since  his  conviction  has  not  had  any 
estate,  real  or  personal,  with  which  he  could  have  paid  the  sum 
for  which  he  is  committed,  and  that  he  is  held  for  no  other  cause, 
they  shall  make  a  certificate  thereof  to  the  sherifl",  directing  him 
to  discharge  the  convict. 

103.  The  justices  of  the  municipal  courts,  justices  of  police  J 
courts  and  trial  justices,  may  dischai-ge  from  the  jails  in  their  e 
sevei'al  counties  persons  confined  for  the  non-payment  of  fine  and  * 
costs,  not  exceeding  fen  dollars,  when  they  are  of  opinion  that  i 
such  persons  are  not  able  to  pay  the  fine  and  costs,  or  that  it  is 
otherwise  expedient;  and  tlie  board  of  directors  for  public  institu- 
tions of  the  city  of  Boston  may  in  like  manner  discharge  persons 
so  comAiiitted  to  the  house  of  industry ;  but  no  fees  shall  be  allowed 
to  any  person  for  such  service. 

104.  A  person  under  guardianship  may  have  the  benefit  of  the  J 
provisions  of  the  three  preceding  sections,  althongh  it  appears  * 
that  he  has  property  held  under  guardianship,  if  it  also  appears  ' 
that  such  property  is  beyoud  his  actual  eontiol. 

103.  When  a  person  is  discharged  under  the  preceding  section,  i 
the  commonwealth  may,  in  an  action  of  tort  brought  within  one  ^ 
year  after  the  discharge,  recover  against  his  guardian,  if  he  has  ' 
assets,  the  amount  of  flue  and  coats  remaining  unpaid. 

106.  The  fees  of  the  justices  for  discharging  a  convict  under  J 
this  chapter,  shall  be  one  dollar  to  each  justice,  and  for  travel  five 
cents  for  each  mile  going  and  returning,  which  shall  be  taxed, 
allowed,  and  paid  in  the  same  manneras  other  costs  arising  before 
justices  of  the  peace  in  criminal  cases, 

107.  Any  convict  who,  at  the  legal  expiration  of  his  sentence,  ' 
is  in  a  conditiou,  from  bodily  infirmity  or  disease,  to  render  his  t 
removal  impracticable,  shall  be  provided  for  and  receive  such  ' 
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treatment,  io  the  State  prison,  jail,  or  liouse  of  correction,  as  the 
exigency  of  the  cnse  may  require,  until  he  is  in  a  condition  to  be 
removed.  And  the  expense  of  such  oate  and  the  treatment  of 
any  discharged  convict  shali  be  paid  by  the  city  or  town  where  he 
may  have  a  legal  settlement,  or  if  he  is  a  State  pauper,  hy  die 
commonwealth. 

tTJNATICS  IN  PItlSON. 

108.  When  a  convict  in  a  prison  other  than  the  State  prison, 
or  hi  the  house  of  correction,  appears  to  be  insane,  the  physician 
attending  the  prison  or  house  of  correction,  shall  malte  a  report 
thereof  to  the  jailer  or  master,  who  shall  transmit  the  same  in 
the  county  of  Suffolk  to  a  judge  of  the  superior  court,  and  in  any 
other  county  to  tlie  judge  of  the  prohate  court  The  judge  shall 
make  inquiry  into  the  facts  therein  stated,  and  if  satisfied  that 
such  convict  is  insane,  he  may,  at  any  time  he  deems  necessary, 
cause  such  prisoner  to  he  removed  to  one  of  the  State  lunatic 
hospitals. 
1  109.  If  a  person  so  removed  is  restored  to  sanity  hetbre  the 
expiration  of  his  sentence,  he  shall  be  forthwith  returned  to  the 
prison  or  house  of  correction  from  which  he  was  removed,  there 
to  remain  pursuant  to  his  original  sentence,  computing  the  time 
of  his  confinement  in  the  hospital  as  part  of  the  term  of  his 
imprisonment. 

BOAKD  OF    DIRECTORS    FOE    PUBLIC   IN'.TITUTIONI  IN  BU'STON 

110,  There  shall  he  elected  hy  the  city  council  of  the  citv  ot 
Boston,  by  concurrent  vote,  twelve  euitible  peiBons,  resident  citi 
zens  of  the  said  city,  who  shall  constitute  a  hoard  of  diiectots  foi 
the  houses  of  industry  and  reformation,  and  the  lunatic  hospital, 
within  said  city,  and  the  house  of  coiTectiou  lor  the  county  of 
Suffolk.  The  said  board  shall  he  styled  "  The  hoaid  of  duectois 
for  public  institutions,"  and  shall  liave  all  the  autlioiit>  and 
powers,  and  be  subject  to  all  the  duties  now  eonferied  and  imposed 
by  virtue  of  existing  statutes,  respectively,  upon  the  directors  of 
said  houses  of  industry  and  reformation  and  the  overseers  of  said 
house  of  correction;  together  with  such  other  powers  and  duties 
in  connection  with  said  lunatic  hospital  and  the  management  of 
the  business  thereof  as  the  said  city  council  may,  by  ordinance 
and  in  conformity  to  the  statutes  of  the  commonwealth,  provide.' 

1  See  "  Huuae  of   Tudustcy":    "Houses  of   Reformation";    "Lunatic 
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A  majority  of  said  botird  of  directors  sliall  constitute  a  quoram  for   j 
the  traiisactioD  of  busiaess;  and  upon  the  election  of  tlie  first  j 
hoai-d,  as  provided  iu  the  Iburtli  section  of  tbis  act,  said  city  coun- 
cil ahaO  he  discharged  from  all  obligations  of  statutes  now  exist- 
ing requiring  the  election  or  appointment  of  directors  or  overseers 
for  either  of  said  institutions. 

111.  Tlie  said  board  of  directors  shall  also  have  the  same  i 
powera,  as  to  the  discharge  of  insane  persons  from  confinement,  ] 
as  are  now  vested  in  the  mayor  and  board  of  aldermen  of  said 

112,  The  said  city  council  shall  have  power  to  pass  such  ordi-   ' 
nances,  not  inconsistent  herewith  or  repugnant  to  other  laws  of  ] 
this  commonwealth,  as  to  the  dxities  and  authority  of  said  hoard 
of  directors,  and  providing  for  their  reasonable  compensation,  as 
it  may  from  time  to  time  deem  expedient  and  necessary. 

113,  Said  city  council  shall  proceed,  after  the  acceptance  of  ' 
tills  act,  to  elect  by  ballot  nine  citizens  at  large,  three  of  whom  J 
shall  be  elected  and  hold  their  office  foe  three  years,  tlu'ee  for  two  ' 
years,  and  three  for  one  yetir;  and  tliese  persons,  together  with 
one  member  from  the  board  of  aldermen  and  two  members  from 
the  common  council  of  ssud  city,  to  be  elected  for  one  j'ear  by  the 
said  city  council,  shall  constitute  the  first  board  of  directors  uoder 
this  act;  and  thereafter,  annually,  the  said  city  council  shall  elect 
in  the  manner  aforesaid,  three  citizens  of  said  city,  at  large,  who 
shall  hold  their  oflce  in  said  board  of  directors  for  three  yeai's, 
and  one  member  of  the  board  of  aldermen  and  two  members  of 
the  common  councU  of  said  city,  who  shall  hold  their  office  in  said 
board  of  directors  for  one  year.  Bach  of  the  said  directors,  so 
elected  under  this  act,  shall,  in  addition  to  his  said  term,  hold  his 
office  until  another  is  elected  in  his  stead;  and  the  said  city  coun- 
cil shall  have  power  to  remove  members  ii'om  said  hoard  of  direc- 
tors, for  cause  sliown,  and  to  fill  all  vacancies  which  may  occur  in 
the  same. 

114.  This  act  shall  not  go  into  effect,  unless  accepted  by  said  . 
city  council  within  sis  months  from  its  passage,  and  shall  take 
effect  dh'ectly  upon  and  after  such  acceptance,^ 

115,  All  acts  and  parta  of  acts  inconsistent  herewith  are  : 
hereby  repealed.  , 

116.  The  board  of  directors  for  pabUc  institutiona  of  the  city  : 
of  Boston,  comprising  the  house  of  correction,  house  of  industry,  ] 
house  of  reformation,  and  lunatic  hospital,  is  hereby  authorized,  < 
at  its  discretion,  to  ti-ansfet  ftom  any  one  of  the  said  institutions,   ' 

I  See     "House    of    Industry";    '-Hoiige    of   Information";    Lnnatin 
Hospital." 

*  Accepted  Mnioh  31,  1857. 
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to  any  other  of  said  iiiisLitutions,  any  prisoner  sentenced  to  either  of 
the  same ;  provided,  the  assent  of  the  court  or  magistrate  that  com- 
mitted said  prisoner,  sliall  first  be  obtained  to  such  r 


ORDIKANCE.^ 

Section"  1.  There  shall  be  a  hoard  of  direc- 
tors to  be  styled  "  The  board  of  directors  for 
public  institutions,"  consisting  of  twelve  suitable 
persons,  residents  of  the  city  of  Boston,  who 
shall  have  charge  of  the  house  of  correction, 
house  of  industry,  house  of  reformation,  and 
lunatic  hospital,  and  of  such  other  institutions  as 
may  be  placed  under  their  direction  by  the  city 
council.  In  the  month  of  January,  in  the  year 
eighteen  hundred  and  seventy,  and  annually 
afterwards  in  said  month,  the  city  council  shall 
elect,  by  eoncuiTent  vote  of  the  two  branches, 
one  member  of  the  board  of  aldermen  and  two 
members  of  the  common  council,  to  be  members 
of  the  board  of  directors  for  public  institutions, 
to  hold  office  during  the  remainder  of  the  muni- 
cipal year  in  which  they  are  elected,  and  until 
others  are  elected  in  their  place,  unless  sooner 
removed. 

In  the  month  of  March  or  April,  in  the  year 
eighteen  hundred  and  seventy,  and  annually 
thereafter  in  March  or  April,  there  shall  be 
elected,  by  concurrent  vote  of  the  two  branches 
of  tlie  city  council,  three  members  of  the  board 
of   directors  for    public    institutions,    from    the 


'he  powers  grantsfl  by  §  116  havB  never  Iiean  exereiaed  by  the  directors, 
1  coustitntionality  of  the  act  baa  been  seriously  questioned, 
iji  ordinance  in  relatioQ  to  the  public  institutions,  passed  December 
32,  amended  December  4, 1866,  and  September  17, 186D. 
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citizens  at  large,  to  hold  their  oiEce  for  three  * 
years  from  the  first  Monday  in  May  in  the  year  of 
their  election,  and  until  others  are  elected  in  their 
place,  unless  sooner  remoyed.  The  members  of 
said  board  of  directors  shall  at  all  tunes  be  subject 
to  removal  from  office  by  tlie  city  council  for 
cause;  and  vacancies  from  any  cause  may  be  filled 
at  any  time  for  the  unexpired  term  in  the  same 
manner  as  the  original  appointment. 

Sect.  2.  The  persons  elected  from  the  city  t 
council  shall  enter  upon  their  duties  as  members  ^ 
of  said  board  of  directors  forthwith;  and  the 
persons  elected  from  the  citizens  at  large  shall 
enter  upon  their  duties  on  the  first  Monday  in 
May.  On  the  first  Monday  in  May,  annually,  the 
members  shall  meet  and  oi'ganize  themselves  into 
a  board,  by  the  choice  of  one  of  their  n^Tmber  as 
president.  They  shall  also  choose  a  clei'k,  who 
shall  not  be  a  member  of  the  board;  and  they 
may  make  such  rules  and  regulations  for  their 
own  government,  and  for  the  government  of  all 
subordinate  officers  by  them  appointed,  as  they 
may  deem  expedient.  A  majority  of  the  whole 
boai'd  shall  be  necessary  to  constitute  a  quorum 
for  the  transaction  of  business. 

Sect.  3.  The  said  board  of  dkectoi's  shall  p 
have  and  exercise  all  the  powers  conferred,  and  i 
be  subject  to  all  the  duties  imposed,  by  existing 
laws  in  relation  to  the  house  of  industry,  house 
of  refoi-mation,  lunatic  hospital,  and  the  overseers 
of  houses  of  correction,  and  which  may  be  con- 
ferred by  this  ordinance,  and  by  future  laws  and 
ordinances. 
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'  Sect.  4.  The  said  board  of  directors  shall 
have  charge  of  all  books,  papers,  property,  and 
things  pei'taining  to  the  aforesaid  institutions, 
and  shall  make  all  needful  rules  and  regulations 
for  the  government  and  management  of  the  same, 
and  employ  such  subordinate  officers,  agents,  and 
assistants  as  they  may  deem  expedient,  and  fix 
the  compensation  for  each ;  provided,  however, 
that  the  compensation  of  all  persons  employed 
shall  be  subject  to  the  control  of  the  city  council. 
No  rule  or  regulation  made  by  said  board  shall 

'■  take  effect  until  it  may  have  been  approved  by 
the  city  council,  nor  shall  it  remain  in  force  after 
it  may  have  been  disapproved  by  the  city  council. 
Until  new  rules  and  regulations  have  been  ap- 
proved, those  now  in  use  at  the  several  institu- 
tions shall  remain  in  force. 

\°l  Sect.  5.  Annually,  in  the  month  of  February, 
*'''"  and  whenever  a  vacancy  may  occur,  the  board 
shall  elect  some  suitable  physician  as  superin- 
tendent of  the  lunatic  hospital,  who .  may  be 
removed  at  their  pleasure,  and  shall  receive  such 
compensation  as  the  city  council  may  determine. 
He  shall  constantly  reside  at  the  hospital,  and 
shall  perform  the  duties  of  physician  to  such 
other  institutions  under  the  charge  of  the  board 
as  the  directors  may  require.  He  shall,  subject 
to  the  approval  of  the  board,  appoint  assist- 
ants, subordinate  officers,  and  attendants,  and 
shall  have  charge  and  control  of  the  hospital, 
grounds,  buildings,  and  appurtenances,  and  of 
all  patients,  subordinate  officers,  attendants,  and 
domestics. 
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Sect.  6.     The  board  of  directors  shall  make  w 
all  necessary  repairs  and  alterations  in  the  several  ^ 
buildings,  and  make  improvements  in  the  grounds 
connected  with  the  buildings  under  their  charge, 
pro^dded  the  espense  thereof  shall  not  exceed  the 
amount  appropriated  therefor  by  the  city  council ; 
but  they  shall  not  incur  any  expense  for  the  erec-  e^ 
tion    or  repair  of  structures,  or  for  the  improve- 
ment or  ornament  of  the  grounds,  exceeding  the 
appropriation  therefor,  without  first  obtaining  the 
approvjil  of  the  city  council. 

Sect.  7.  "Whenever  it  is  necessary  to  procure  «■ 
supplies,  mateiial,  services,  or  labor  for  the  said  " 
institutions,  all  due  care  shall  be  used  to  procure 
the  same  at  the  lowest  market  price,  "Wlien  the 
supplies  or  materials  to  be  obtained  exceed  in 
value  the  sum  of  three  hundred  dollars,  the  board 
shall  advertise  in  the  newspapers  employed  by 
tlie  city  to  publish  its  advertisements,  for  sealed 
proposals  to  fm'uish  such  supphes  or  materials, 
describing  particularly  the  quality  and  quantity 
required,  and  the  times  and  places'  of  delivery. 
Such  proposals  as  may  be  received  shall  be 
opened  at  a  public  meeting  of  the  board,  and  the 
contracts  shall  be  awarded  to  the  lowest  bidder; 
provided,  the  board  shall  deem  it  for  the  best 
interest  of  the  city;  and  the  person  contracting 
shall  furnish  satisfactory  security  for  the  faithful 
performance  of  his  contract.  'No  member  of  the 
board,^  either  directly  or  indirectly,  for  himself 
personally,  or  in  trust  for  any  other  person,  shall 

1  See  "Contracts  witt  City  Officers,"  pp.  138, 137,  ante. 
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have  any  pecuniary  interest  in  ftii-nishing  supplies 
for  the  institutions,  or  in  any  conti-aet  for  tlie 
same. 

Sect.  8.  The  said  board  of  directors  shall 
•  make  a  report  quarterly,  to  tlie  city  council,  of 
their  expenditures  for  each  of  the  institutions,  and 
annually,  in  the  month  of  May,  make  a  report  in 
print,  of  the  expenditures  and  receipts  of  each 
institution  for  the  previous  year,  giving  the  con- 
dition of .  each  institution,  with  the  number  of 
inmates  admitted  thereto  and  discharged  there- 
from, the  births  and  deaths  therein  during  the 
year,  and  the  number  remaining  on  the  first  of 
May,  together  with  such  other  information  per- 
taining thereto  as  they  deem  of  ptiblic  interest. 

Sect.  9.  All  ordinances  and  parts  of  ordi- 
nances inconsistent  with  this  ordinance  arc  here- 
by repealed.^ 


HOUSE    OF  IKDDSTET. 


1.  Directors,    nine    in  nninher,  of 

house  of  industry  to  be 
chosen;  Taca3ici«s  to  be  filled. 
Superintendent  autl  other 
officers.    Powers  and  duties. 

2.  Directors  may  bind  ont  clilklren 

ftiicl  have  all  tlie  powers  of 
^  of  the  poor  relating 


Police  court  authorized  to  sen- 
tence to  house  of  industry, 
rogues,  yagahonda,  &c. 


;oLe  s« 


iolin 


«of 


iudustiy. 

Police  court  fui-tlier  authorized 
to  sentence  to  house  of  in- 
dustry. 

Directors  to  make  reports  to  city 
council;  and  rules  and  regu- 
lations to  he  appTOved  by  city 


liasscd  August  !ij,  IBST,  and  Decembei*  16,  18j9. 
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EipensBB  of  support  of  panpevs  I  9.    Powers,  duties,  rigbts,  &e.,  of 
ia  house  of  industry,  how  re-   1  direotovs  tfansferred  to  board 

covered.  of  directors  for  public  iiiBtitu- 


STATDTES. 

1.  Tho  house  of  industry  that  was  located  in  that  part  of  the  i 
city  called  South  Boston,  was  completed  in  1822;'  and  by  a  special  ° 
act  of  the  legislature,  passed  February  3,  1823,  the  city  council  ' 
were  authorized  to  choose  nine  directors  of  the  house  of  industry,   f 
who  "should  have  and  exercise  the  like  authority  and  power  in 
using,  regulatiag,  and  governing  said  honse  of  industry  as  are  had 
and  exercised  by  overseers  of  the  poor  within  tliis  commonwealth, 
and  may  send  such  persons  to  said  house  and  for  such  purposes  as 
overseers  of  the  poor  are  by  law  authorized  to  do."^ 

2.  By  an  act  passed  March  5,  1827,  it  was  further  provided  i 
that  the  directors  of  the  house  of  industry  in  the  city  of  Boston  J 
should  have  and  exercise  all  the  powers  and  perform  all  the  duties  ' 
relative  to  paupers,  and  the  binding  out  of  childreu  and  other  per- 
sons committed  to  said  house  of  induati'y  for  support,  as  the  over- 
seers of  the  poor  of  the  several  towns  in  this  commonwealth  had 
and  exercised  in  relation  to  paupers  and  the  binding  out  of  chil- 
dren and  other  persons  under  and  by  virtue  of  the  several  laws  of 
this  commonwealth;  and  all  acts  of  said  directors  should  impose 
the  same  duties,  liabilities,  and  obligations  in  all  judicial  tribunals, 
on  the  city  of  Boston  aforesaid,  and  on  the  several  towns  and 
individuals  of  this  commonwealtli  as  the  same  acts  would  impose 
if  done  and  performed  in  the  same  manner  by  the  overseers  of  the 
poor  of  the  several  towns  in  this  commonwealth. 

3.  By  the  act  of  Febi-uaiy  3, 1823,  before  mentioned  in  section  i 
one,  it  was  provided  that  the  justices  of  the  police  court"  in  the  " 
city  of  Boston  should  have  and  exercise  the  like  authority  and  i 
power,  in  i;rdering  commitments  to  said  house  of  industry,  as  were 
vested  in  justices  of  the  peace  as  to  commitments  to  houses  of  cor- 
rection, according  to  the  provisions  of  "  An  act  for  suppressing  i 

1  The  house  of  industry  was  removed  from  South  Boston  to  Deer  Island, 
in  ITovembei',  1853. 

2  For  the  general  powers  and  duties  of  overseers  of  the  poor  relating  to 
the  support  of  paupers  and  tlie  binding  out  of  children,  see  "  Paupers,"  jiost. 
For  their  powers  in  the  citj  of  Boston,  and  their  duties  as  a  corporate  body 
'o  hold  and  manage  trust  fnndfl,  seo  "  OverBi;crs  of  the  Poor,"poa(.  See,  also. 
Gen.  Stats,  co.  70,  lit. 

fi  Now  the  municipal  court. 
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.s!,%i.         and  punishing  rogues,  vagabonds,  common  beggars,  and  other 

idle,  disorderly,  and  lewd  persona,"  passed  March  26, 1788.^ 
iordBseniio  4.  jt  IS  piovlded  fay  chapter  258,  of  the  acts  of  1864,  that  per- 
rfhidurfry.  gQ^g  gQ^yiutg^ijj  jj^g  dtyofBoston  of  drankenness,  oras  common 
drunkards,  and  sentenced  to  imprisonment,  shall  have  their  sen- 
tences executed  in  the  house  of  industry  in  said  city, 
conritiirther  5,  An  sct  passed  April  4, 1860,  concerning  imprisonment  in 
"hou"e^  the  county  of  Suffolk,  provides  that  in  all  cases  in  wliich  the  police 
"''■  court  ^  of  the  city  of  Boston  is  authoii/ed  to  sentence  to  imprison- 

ment in  the  house  of  correction  or  county  jail,  or  commitment 
thereto  for  non-payment  of  fine  and  co<(ts,said  court  may  instead, 
at  their  discretion,  sentence  to  imprisonment  in  the  house  of 
industry  for  the  city  of  Boston,  or  commitment  thereto. 
Mtiomako         6.    The  directors  were  requiied  to  maUe  an  annual  report  to 
'Tt^'ri'"    ^^^  city  council  of  the  inmates  and  the  expenses  ind  that  the 
iL  rules  and  orders  for  the  governing  and  m inlying  tlie  house  of 

.ie,^4,i,e.  jm-ji^jg^py  should  he  approved  hy  the  city  council 
oreoftho  7.    By  an  act  passed  March  16,  1833    the  city  council  were 

hl™n'"''^     empowered,  whenever  they  deemed  it  expedient   to  appoint  hy 
■  m,%u        concurrent  ballot  in  each  boai-d,  a  sufflcient  ntimbei  of  persons 
not  exceeding  twelve,"  a  ma,iority  of  whom  ihoidd  constitute  a 
quorum  for  the  transaction  of  business   to  be  duectoia  of  the 
house  of  industry  in.  the  said  city,  who  should  hold  then  ofhce  foi 
Oie  term  of  one  year,  and  until  others  weie  appointed  in  their 
idfiiotw       place;  aud  said  city  council  were  furthei    emjoneied  in  liLe 
miiuner  to  fill  all  vacancies  which  might  occui  in  siid  bonul  of 
directois  during  the  year  for  which  it  wa-i  appointed      And 
iniEnaoni       said  directors  might  appoint  a  supenn ten  lent   and   any  othei 
iher  offlceia.   Qg[,;gj,g  uecBBsary  foi  tho  govemmeut  of  said  house  and  should 
have  all  the  powers,  and  be  subject  to  all  the  duties  pre'icnbed 
to  said  board  hy  virtue  of  the  several  acts  to  which  it  was  m 
addition, 
■errofsupfi,-        8.    By  an  act  passed  June  12, 1824,  it  was  provided  that  the 
'''™ '"''-™"  city  of  Boston  should  be  entitled  to  the  same  remedies  in  order  t« 
'■2S-SI-         recover  the  expenses  of  supporting  any  poor  person  maintained 
in  tlie  house  of  industry  of  said  city  that  towns  in  this  common- 
wealth were  entitled  to  for  the  recovery  of  the  expenses  of  persons 


1  For  the  authority  of  the  justices  of  tlie  several  courts  to  comn 
offenders  to  the  house  of  industry,  see  "Housea  of  Correction  and  Jails 

2  Now  the  municipal  court. 

3  Tlia  act  of  1S23,  o,  5fi,  limited  the  numher  of  direotora  to  nine.    See  { 
i.i  the  text.     Also  §  110,  p.  398. 
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for  whom  support  or  relief  was  provided  by  overseers  of  th<;  poor.   v. 
or  under  their  directioa.^ 

9.    The  proviBiona  contained  in  sections  one  and  seven  relating  e 
to  the  choice  of  directors  for  the  management  of  the  house  of  J 
industry,  and  the  provisions  In  section  bls  relating  to  repoi-ts  of  i 
the  directors  and  rales  and  orders,  are  superseded  hy  other  provi- 
t  ■     d  ■     aa^     t  ia.1  1  Ma  ch''^  18-7  ^  wh  re  by  all 
ty    fB    t  th    h  f 
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Olsy  council  may  erect  or  use 
buildings  In  the  city,  for 
juvenile  offenders. 

Ohildven  convioteit  of  otiminal 


tl  by 


directors. 
3,  Children  leading  an  idle  or  dis- 
solate  life,  &c.,  may  be  sen- 
tenced to  the  bouse  of  refor- 
jnafion.  To  be  kept,  &o., 
till  of  age. 


Directors  to  employ  iiud  in- 
struct cliildi-eu.  Shall  hare 
powei'  to  bind  out.  To  have 
powers,  &c,,  of  overaeera  of 
the  poor. 

Court  may  dlaoharge  on  recom- 
mendation of  direotors. 

Chilflren  already  committed  to 
house  of  oorreotiou  may  be 
transferred  to  house  for  j  ttve- 


1  Tor  the  recovery  of  expense  for  support  of  paupers,  see  "Paupers,"  jjosi. 
In  case  Inmates  of  the  house  of  industry  die,  for  the  uotloe  to  he  given  and 
the  disposition  of  the  bodies,  see  ante,  "  Health,"  pp.  327,  328,  5|  70-75. 

2  For  the  act  of  March  28, 1857,  0,  36,  and  another  acl  relating  to  the 
public  iustituUons  paised  March  27, 18M,  o.  113,  see  "  Houses  of  Correction 
and  claile,"  ante,  pp.  398,  3!)9,  $S  110, 116. 

For  the  ordinance  of  the  oity  relating  to  the  public  instilrations,  see 
"  Houses  of  Correctiou  and  Jails,"  ojiie,  pp.  400,  404. 

For  matters  relating  to  the  house  of  reformation  and  lunatic  hospital, 
see  "  House  of  Reformation,"  post,  p.  408,  and  "  Lunatic  Hospital,"  ante, 
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7.  Separate    braooii    for  females 

may  be  estaWished, 

8.  Appeal  from  judgment  of  the 

police  court,  under  the  secoiitl 
section,     to   the    municipal 

9.  Childreu  leading  an  idle  or  dis- 

solute life,  fee,  maybe  sen- 
tenced to  house  of  reforma- 

10.    Directors    for   public    institn- 
tions  may  discharge  inmates. 


of    reformation.      House  of 
reformation  united  with  ]Jojl- 

Eighla     and    power    of  direc- 

Separate    branch     for    fe miles 


STATUTES. 

^"""'^'j^''  1.    By  an  act  passed  March  i,  1826,  the  city  council  of  tlie 

iD!i  in  Bioeitrfbr  city  of  Boston  were  autiiorized  to  erect  a  building  in  said  city 

iflsr"i^i'^"    ^'*'"  ^^®  reception,  insti'uction,  employment,  and  reformation  of 

such  juvenile  offenders  as  were  thereafter  named  in  said  act;  or 

to  use  for  these  purposes  the  house  of  industry,  or  correction, 

at    South    Boston,  or  any  other  house  or  building  belonging  to 

said  city  that  the  city  council  might  appropriate  to  these  uses. 

CLiidreii coiivtattii        2.    The  directors  of  the  said  house  of  industry,  or  such  other 

moytwMiociyednj  persons  as  said  city  council  shall  appoint  directors  of  said  house 

aiiociora,  fiy^  ^jjg  employment  and  reformation  of  juvenile  offenders,'  shall 

have  i    we      at  tl     r  discretion,  to  receive  and  take  into  said 

hous    all        h    hll  en  who  shall  he  convicted  of  criminal  of- 

fenc  t  k  n     p  and  committed  under  and  by  virtue  of  an  act 

of  th  nmonw     lOi  "  for  suppressing  and  punishing  of  rogues, 

vagah  nd  m        beggars,  and    other  idle,  disorderly,  and 

lewd  p        n  ,         nd  who  may,  in  the  judgment  of  any  juslice 

of  the  supreme  judicial  court,  sitting  within  and  for  the  county 

of  Suffolk,  or  of  the  judge  of  the  municipal  court  ^  of  the  city 

of  Boston,  or  of  any  justice  of  the  police  oom-t*  witliin  and  for 

the  city  of  Boston,  he  proper  objects  therefor;    and  upon  the 

conviction  or  commitment  aforesaid  of  any  child,  in  the  judgment 

of  such  judge  or  justice  a  proper  object  for  the  said  house  of 

^  The  powers  granted  in  §  2  are  now  vested  in  the  board  of  direetous  for 
puhlio  institutions.    See  ante,  pp.  398,  3!I9. 

^  The  act  here  cited,  that  is,  stat.  1787,  o.  34,  was  repealed  by  stat.  1834, 
0,  Ifil,  §  22,  and  the  latter  statute  was  itself  repealed  by  the  revised  statutes. 
Most  of  the  provisions  of  the  former  in  relation  to  the  punishment  of  the 
class  of  offences  named  therein,  were  incorporated  into  rev.  stat.  c.  143, 
5  5,  and  subsequently  into  the  General  Statiites,  passed  1859.  See  ante, 
"  House  of  Correction  and  Jails,"  p.  380,  §  37, 

s  Now  the  superior  oouit  for  the  ti 

^  Now  the  municipal  court. 


1,  Google 


HOUSE    OF   REFORMATION". 


409 


employment  and  reformation,  the  said  judge  or  justice,  previoialy   i8s5,c.  isa.ja. 
to  declaring  the  sentence  of  the  law  on  such  child,  shall  cause 
notice  to  he  given  to  the  directors  of  the  said  house;  and  in  case  uireciors  tobon"- 
tlie  said  directors  shall  declare  their  assent  to  the  admission  of      '  ""  °'°°" 
such  child  into  said  house,  the  said  judge  or  justice  shall  sentence 
him  or  her  to  be  committed  to  said  house  of  employment  and 
reformation,  subject  to  the  control  of  the  directors  thereof,  in 
conformity  with  the  provisions  of  the  succeeding  sections. 

S.    Any  justice  or  judge  of  either  of  the  said  couits  respec-  children  leoiiniE 
Wvely,  on  the  application  of  the  mayor,  or  of  any  alderaian  of  the  u^'^'.'^^^'tj"'^ 
city  of  Boston,  or  of  any  director  of  the  house  of  industry,  or  house  MniencediohouM 
of  reformation,  or  of  any  overseer  of  tlie  poor  of  said  city,  shall  have  iKd.i™"  ™' 
power  to  sentence  to  said  house  ol  employment  and  reformation 
all  children  who  live  an  idle  or  dissolute  life,  whose  parents  are 
dead;  or,  if  living,  fi-om  drunkenness  or  otlier  vices  neglect  to  pro- 
vide any  suitable  employment  or  exercise  any  salutary  control 
over  said  children.    Andthe  persons  thus  committed  shall  be  ToDnkEptftciiii 
kept,  governed,  and  disposed  of  as  hereinafter  provided,  the  males  °^^; 
till  they  are  of  the  age  of  twenty-one  years,  and  tlie  females  of 
eighteen  years.' 

4.    The  directors  of  said  house  of  industry,  or  such  other  Direcwrs  to  em- 
persons  as  said  city  council  shall  appoint  directors  of  the  institu-  ,,Kiiarau. 
tion,  authorized  by  the  flrat  section,  may  receive  the  persons   iasa,c.is!,S4. 
sentenced  and  committed  as  aforesaid  into  said  institution;  and 
they  shall  have  power  to  place  the  persons  committed  to  their 
care  —  the  males  until  they  arrive  at  the  age  of  twenty-one  years, 
and  the  females  until  they  arrive  at  the  age  of  eighteen  years — at 
such  employments,  and  to  cause  them  to  be  instracted  in  such 
branches  of  useful  knowledge  as  shall  be  suitable  to  tlieir  years 
and  capacity;  and  they  shall  have  power  to  bind  out  said  minors   Bhiiihavepowoi' 
as  apprentices  or  servants,  until  they  arrive  at  the  ages  aforesaid, 
to  such  persons,  and  at  such  places,  to  learn  such  arts,  trades,  and 
employments,  as  in  their  judgment  will  be  most  for  the  reforma- 
tion, amendment,  and  future  benefit  and  advantage  of  such  minors. 
And  the  provisions  of  an  act  entitled  "An  act  providing  for  the  iim.c  HL§§4,s,ii. 
relief  and  support,  employment  and  removal,  of  the  poor,  aud  for 
repealing  all  former  laws  made  for  these  pur])oses,"  passed  the 
tiventy-sixth  day  of  February,  in  the  year    of   our   I-ord    one 
thousand  seven  hundred  and  ninety-four,  contained  in  the  fourth, 
fifth,  and  sixth  sections  thereof,  so  far  as  they  relate  to  binding  out 
children  as  servants  or  apprentices,  are  adopted  as  a  pai-t  hereof; 
and  the  said  directors  shall  have  all  the  powers,  aud  be  subject  to 
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all  the  duties,  of  the  overseei-s  of  the  poor,  as  set  forth  in  the  sec- 
tions aforesaid  of  tlie  act  aforesaiii;  and  the  master  or  mistress, 
servant  and  apprentice,  bonnd  out  as  aforesaid,  shall  have  all  the 
rights  and  piivilegea,  and  be  subject  to  all  the  duties,  set  forth  ia 
the  sections  aforesaid  of  the  act  aforesaid.^ 

6.  Whenever  said  directors,  overseers,  or  managers  shall  deem 
it  expedient  to  discharge  any  minor  committed  to  their  charge  as 
aforesaid,  and  not  bound  out  as  a  servant  or  apprentice,  and  shall 
recommend  the  same  in  writing  to  the  court  by  whom  snch  minor 
was  committed,  said  court  shall  have  power  to  discharge  him  or 
her  from  the  imprisonment  or  custody  aforesaid. 

6.    Tlie  said  judge,  or  either  of  tJie  said  juslices,  on  the  applica- 

J  tion  of  either  of  the  persons  mentioned  in  the  third  section,  shall 
have  power  to  order  the  transfer  of  any  child  committed  to  tlie 
common  jail,  or  the  house  of  correction,  and  inmates  of  the  same, 
on  March  4, 1820,  to  the  said  house  for  the  employment  and  refor- 
mation of  juveniie  offenders,  to  he  received,  kept,  or  hound  out  by 
the  directors  thereof,  in  confonnity  with  the  foregoing  provisions. 

(  7.  The  city  of  Boston  is  authorized  to  establish,  in  any 
building  or  buildings,  or  part  of  any  building  used  by  said  city 
as  a  house  of  industry,  or  for  any  other  purpose,  a  sepai-ate 
branch  or  branches  of  said  house  of  reformation  and  employment 
for  females,  or  for  the  separate  classification  of  such  females. 
8.    Any  party  aggrieved  by  the  sentence  of  the  police  court,^ 

'  or  any  justice  thereof,  passed  pursuant  to  the  second  section,  may 
appeal  from  such  sentence  to  the  next  municipal  court'  in  the  said 
city,whosejii(igment  shall  be  final,  as  in  other  cases  of  appeals 
from  the  judgment  of  justices  of  the  peace  to  the  courts  of 
common  pleas  in  criminal  cases,  the  party  appealing  recognizing 
with  sufficient  surety  or  sureties,  to  the  satisfaction  of  the  justices 
of  the  police  court,^  by  whom  the  sentence  is  passed,  to  enter  and 
prosecute  such  appeal,  and  in  the  meantime  to  keep  the  peace,  and 
be  of  good  behavior. 

y.    The  municipal*  or  police  court^  of  said    city,  iipon  the 

'  complaint,  under  oath,  of  the  mayor  or  any  alderman  thereof, 

'  or  of  any  of  the  directors  of  the  house  of  industry,  or  of  the  said 
house  of  reformation  and  employment,  or  of  the  overseers  of  the 
poor  of  said  city,  that  any  minor,  under  the  age  of  sixteen  years, 


1  The  sectioiiH  of  tlie  act  referred  to  (atat.  1793,  C.  59),  were  repealed  l)j' 
the  rev.  Btnta.  0.  180,  and  these  were  repealed  Iiy  tlie  Gen.  Stats,  o.  111.  For 
tlie  authority  of  ovenieera  of  the  poor  to  hinij  out  children,  &c,  see  "  Ovev- 
3e*rs  of  the  Poor  "and"  Panpers,"  post. 

2  Now  the  municiijal  court. 

"  Now  the  superior  court  for  the  transaotioo  of  criminal  liuaiiieiia. 
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lives  an  idle  and  dissolute  life,  and  that  his  parents  are  dead,  ov,  i 
if  living,  do  ftom  vice,  or  any  other  cause,  neglect  to  provide  suit- 
able employmeut  for,  or  to  exercise  salutary  control  over,  such  f 
minor,  shall  have  power,  upon  conviction  thereof,  to  sentence  such 
minor  to  such  house  of  reformation  and  employment,  to  be  kept 
and  governed  according  to  law. 

10.    By  an  act  passed  May  9,  1865,  it  is  provided  that  in  the  i 
county  of  Suffolk,  the  board  of  directors  for  public  institutions  ^ 
shall  have  like  authority  with  the  county  eommissionei-s  of  otlier  ' 
counties  to  discharge  persons  from  the  house  of  employment  and 
reformation  for  juvenile  offenders,  established  in  the  city  of  Boston. 


SECTJOisr  1.     The    directors    of    the   house   of  wr^ttore^fh™ 
industry  are  hereby  appointed  directors  of  the  ^°^^^^^^*^'^ 
house  of  I'eformation,  with  authority  to  take  such.  5t°mttibrnBitd 
steps  as  may  be  necessary  to  unite  the  same  with  ^^"in^^^f"™ 
the  Boylston  Asylum,  now  under  their  charge,  '•"^^•'^'^• 
and  henceforward  to  use  the  building  for  the  new 
institution,  which  shall  be  called  the  Boylston 
School  and  House  of  Reformation,"  but  shall  be 
a  part  of  the  house  of  industry;  and  it  is  hereby 
declared  to  be  also  the  institution  for  the  recep- 
tion, instruction,  employment,  and  reformation  of 
juvenile  offenders,  under  the  act  passed  March  4, 
1826. 


1  Orders  relating  to  the  house  of  refbrmatioo,  passed  June  28,  1841,  aiid 
an.  oTdinance  passed  June  5, 1861. 

s  The  house  of  rafmmation  was  originally  established  in  1326,  in  a  portion 
of  the  building  in  South  EostOD  then  occupied  as  a  house  of  eocreotion.  In 
183G  a  separate  bolldlng  was  erected,  not  far  from  the  hoose  of  correction, 
for  tlie  inmates,  where  they  rematued  until  July  1,  1853,  when  they  were 
tranafenred  to  Deer  Island,  excepting  those  who  were  supported  from  the 
Boylston  Fnnd,  and  who  were  under  tlie  management  of  the  overseers  of 
the  poor,  in  aooordanca  with  the  act  of  1803,  a  44,  by  which  act  the  said 
3,  with  others,  were  iucorporated  as  a  body  politic  to  hold  and  dls- 

le  of  "the  beiiuests,  devises,  and  donations  made  and  granted  by  John 
ee  "  Overseers  of  the  Poor,"  post  The  house  of  reformation 
Tas  under  the  care  of  the  directors  of  the  house  of  industry  until  1833,  when 
L  separate  board  was  chosen.    lu  18il  a  committee  was  appointed,  of  which 
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HOUSE   OF  EJiFORMATIOS-. 

'  Sect.  2.  The  said  directors  shall  liave  all  the 
rights  and  powers  of  the  directors  of  the  house  of 
reformation,  as  to  all  children  who  have  been 
heretofore  indentured  from  the  said  house,  and 
as  to  protecting  their  rights  and  superintending 
the  welfare  of  said  children,  and  enforcing  the 
provisions  of  said  indentures. 

Sect.  3.  Agreeably  to  section  one,  chapter 
twenty-two,  of  the  acts  of  eighteen  hundred  and 
forty-three,^  a  separate  branch  of  the  house  of 
rcfoi-mation  for  females  is  hereby  established  in 
the  building  at  Deer  Island,  now  used  as  a  house 
of  industry  and  for  other  purposes,  and  the  board 
of  directors  for  public  institutions  are  hereby 
authorized  and  empowered  to  provide  accommo- 
dations for,  and  to  make  all  needful  and  proper 
regulations  concerning,  the  same,  subject  to  the 
approval  of  the  city  council.'' 


Mr.  Chapman,  the  mayor,  was  chairman,  with  " 
the  whole  subject  of  thu  house  of  reformation,  and  wheUier  any  ohajige  is 
expedient  in  the  law  establishing  s^d  inBtituiion,  and  to  report  by  ordi- 
nance or  othenviae."  Thia  committee  reported,  among  other  tilings,  that 
it  was  expedient  to  place  this  institution  under  the  chorgo  of  the  directors 
of  tlie  house  of  industry;  and  they  reported  two  orders  to  that  effect,  which 
■ware  adopted  June  2H,  18il,  as  above.  See  "  City  Documents  "  of  1841,  Nob.  6 
and  14,  See,  «1bo,  "City  Eeeocds,"  vol.  iv.  pp.  24,  46,  B2,  112  |b),  148,  149, 
200,  223,  S33;  vol,  s.  pp.  145, 147,  480;  vol.  si.  pp.  127, 149,  250,  324;  vol.  xil. 
p.  283;  vol.  six.  p.  107. 

I  See  tlie  ajit,  ante,  p.  410. 

^  An  ordinance  passed  May  9, 1860,  providing  for  a  branch  for  giils  in 
the  houae  of  raformation,  was  repealed  June  5, 1861. 

By  the  acts  of  1850,  c.  294;  1852,  o,  283;  1853,  e.  343;  and  1864,  c.  88,  the 
justices  of  thepolLoe  court  in  Boston,  were  authorized  to  send  truant  children 
to  the  hi,use  of  reformation;  and  the  like  authority  is  given  in  the  Gen. 
Stats.  0,  42,  S§  i,  8.    See  "  Schools,"  po$t. 
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INTELLTGEN-OE    OFFICES. 


INTELLIGENCE  OFFICES. 


1.  No  person  Bliall  estaWieh  or  keep 

an  intelligence  office,  ^ithoat 
a  licensie,  under  a  penalty. 

2.  Soard  of  aldermen  ma;  grant 

and  revoke  licenses  for  estaV 
lialiiiig  and  keeping  intel- 
ligence offices. 


Hours  during  wliioli  offices  may 
^>e  kept  open. 

Signs  to  lie  put  up. 

Records  to  be  kept  Open  to 
ioapection  of  mayor,  alder- 
men, &0. 

Pees  receivable.  When  to  be 
refunded. 

License  may  be  revoked. 


STATUTES. 

1.  Whoever,  without  a  license  therefor,  estahlishea  or  iceeiis   Jftci"g, 
an  intelligence  office  for  the  piirpose  of  obtaining  or  giving  infor-  ^^^oat 
matioa  concerning  places  of  employment  for  domestics,  servants,  <=■  ^-  ^ 
or  other  laborers,  except  seamen,  or  for  the  purpose  of  procuring  or 
giving  information  concerning  such  persons  for,  or  to,  employers, 
shall  pay  a  fine  of  tea  dollars  for  each  day  such  office  is  so  kept. 

2.  The  mayor  and  alilermen,  or  selectmen,  of  any  city  or  town  aw«™ 
may,  for  the  purposes  mentioned  in  the  preceding  section,  grant  ^'^  j'^ 
licenses  to  suitable  persons  for  the  term  of  one  year,  and  may 
revoke  the  same  at  pleasure.    They  shall  receive  one  dollar  for 
each  license  so  granted. 

RULES  AND  EEGULATIONS.' 

Sectiom"  1.    All  persons  making  applications  -^pp""" 
for  licenses  shall  state  in  their  petitions  the  place  ■*'«■'' 
which  they  propose  to  occupy;    and  no    person 
licensed    shall    occupy  any  other    place,  -without 
leave  first  obtained  of  the  board  of  aldermen. 

Sect.  2.     The  intelligence  offices  may  be  kept  i!m.r». 
open   for   business   between  the  hours    of  eight  ii^a; 
o'clock  in  the  morning  and  eight  o'clock  in  the 
evening,  Sundays  excepted,  and  at  no  other  lioiu'S. 
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414  INTELLIGENCE    OFFICES. 

sii....-.Mpi.ii.P.  Sect.  3.  All  persons,  licensed  as  aforesaid, 
aliall  place  in  Bome  conspicuous  place  on  the 
premises  occupied  by  them,  a  sign,  with  their 
names,  and  the  word  "licensed,"  tliereon;  and 
shall  produce  their  license  on  the  demand  of  any 
person  doing  business  with  them. 

nM07d=tob.k.pi.  Sect.  4.  They  shall  keep  a  book,  in  which 
shall  be  entered,  at  the  time  of  application,  the 
name  and  residence  of  any  person  who  may  apply 
for  employment,  and  the  name  and  residence  of 
any  person  who  may  make  application  to  be  sup- 
plied with  male  ov  female  domestics,  servants, 
clerks,  or  other  laborers,  and  also  any  and  all 
siuns  of  money  which  may  be  received  of  any 
persons  for  such  services;  and  such  books  shall 
at  all  times  be  open  to  the  inspection  of  the 
mayor,  or  cither  of  the  aldermen,  or  any  person 
by  them  authoiized, 

L^^se  im  Sect.  5.     Every  licensed  keeper  of  an  intel- 

sep..4,i»ic.  ligence  office  shall  be  entitled  to  receive  of  each 
female,  at  tlie  time  of  application  for  a  place, 
a  sum  not  exceeding  fifty  cents,  and  of  each  male, 
who  may  make  such  application,  a  sum  not  ex- 
ceeding one  dollar;  and  of  each  person  making 
application  for  a  female  servant,  a  sniii  not  ex- 
ceeding fifty  cents,  and  for  a  ma'e  servant  a  sum 
not  exceeding  one  dollar,  for  which  a  receipt  shall 
be  given  at  'the  time ;  and  in  case  no  servant,  or 
place  of  employment,  is  obtained  within  six  days 
from  the  date  of  payment,  the  money  shall  be 
refunded,  except  as  follows:  If  any  servant  be 
sent  to   a    situation,  and  make  an    engagement. 
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and   go  to  work,  and  for  any  reason   does  not  ' 
remain  at  the  place,  neither  party  shall  be  entitled 
to  have  the  pay  returned. 

Sect.  6.  Any  person  Hcensed  to  keep  an  ^ 
intelligence  office,  who  violates  any  of  the  pro-  ' 
visions  of  the  preceding  sections,  or  any  other 
rules  and  regulations  that  may  be  hereafter  passed 
by  the  board  of  aldermen,  shall  be  liable  to  have 
his  license  revoked ;  provided,  Jioivever,  that  any 
license  may  at  any  time  be  revoked  for  any  cause, 
other  than  those  above  specified. 


Qua!  llcation  and  Jixemption. 

Qufllibcationof  jtirors. 

Pel  sons  absolately  estimpt. 

To  seiTB  but  once  in  three  jeava. 

JuiocB  before  jnstiOB  of  peace 
and  pollea  eourta,  when  ex- 
empt &o. 
Jul  ji  List  and  Box. 

Selectmen  to  prepare  lists  of 
persons  qualiied. 

List  to  be  posted  up  and  ap- 
proved or  altered  by  town. 

Karnes  to  be  put  hilo  a  box. 

Name  of  person  convicted,  Sec., 
to  lie  witUdrawn. 
Venires  fur  Jurors. 

Clerks  to  isane  writs  of  ueiiire 
faeiaii. 

Jurors  lolje  apportioned. 

Venires,  liow  seiTed 

Additional  venires  may  l)e  is- 
STied  In  term  time. 


Drawinsi  and  Sam'moning  Jwors. 
).    Juvocs    aeleotecl    by   drawing 

I.    Names,  wlien  and  how  to  be 

),    Date  of  each  draft  to  be  indorsed 
on  ballot. 

1.    Jteetings  for  drawing  jurors, 
when  held. 

'.    Summoning  jurors  and  return- 
ing ueilire. 
Special  Frovisions  for  GiUes. 

I.    Lists,  how  made,  &o.,  in  oitiea. 

I.    Drawing  jncies,  Ac,  in  cities. 

I,    When  interest  not  to  disquaiify. 
Qrand  Juries. 

..    Grand  jury  in  Suffolk,   when 
drawn,  &C. 

!.    How  drawn,  summoned,  &o. 

1.     Deficiency  in  grand  jury. 

Penalties,  &c. 
attend. 
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JUKIES. 

25.    FLnes  on  officers  and  others  for 

2(3.  Same  m  e^ses  )f  higliwaya, 
miUa   ^c. 

27.  Punishment  fur  ti  -lud  iu  draw- 
ing Jnro.s 

28.  Special  jnries  not  affected  by 

this  chapter. 

29.  Warrant  for  jury,  &«.,  in  cases 

of  highways. 
HO.     Jury,    hun'    and    ivhen     sum- 
moned. 

QUALIFICATION 

IHD  EXEMPTION. 

1.    All  persons  who  are  qualified,  to  vote  in  tjie  choice  of  repre- 
sentatives in  the  general  court  shall  be  liable  to  be  drawn  and 
serve  as  jurors,  except  as  is  hereinafter  provided. 
7        2.    The  following  persons  shall  be  exempt  from  serving  as 
jurors,  to  wit : 

The  governor,  lieutenant-governor,  members  of  the  council, 
secretary  of  the  commonwealth,  members  and  officers  of  the 
senate  and  house  of  representatives  during  the  session  of  the 
general  court,  judges  and  justices  of  any  court  (except  justices  of 
the  peace),  county  and  special  commissioiiers,  clerks  of  courts, 
registers  of  pi'obate  and  insolvency,  registers  of  deeds,  sheriffs  and 
their  deputies,  coroners,  constables,  marshals  of  the  United  States 
and  their  deputies,  and  all  other  officers  of  the  United  States, 
counsellors  and  attorneys  at  law,  settled  ministers  of  the  gospel, 
officers  of  colleges,  preceptors  and  teachers  of  incorporated 
academies,  piactising  physicians  and  surgeons  regularly  licensed, 
cashiers  of  incorporated  banks,  the  superintendents,  officers,  and 
assistants  employed  in  or  about  either  of  the  State  hospitals.  State 
almshouses,  jails,  lunatic  hospitals,  houses  of  correction,  houses  of 
industry,  reform  schools,  or  the  State  prison,  keepers  of  light- 
houses, conductors  and  engine  drivers  of  railroad  trains,  teachers 
in  public  schools,  constant  ferrymen,  persons  who  are  more  than 
sixty-five  yeai-s  old,  members  of  the  volunteer  militia,  members  of 
the  ancient  and  honorable  artillery  company,  and  enginemen  and 
members  of  tlie  fire  department  of  the  city  of  Boston;  and 
enginemen  and  members  of  the  Are  department  of  other  places 
may  be  exempt  by  the  vote  of  the  city  councU  of  the  city  or  the 
inhabitants  of  the  town. 

3.  No  person  shall  be  liable  to  be  drawn  and  serve  as  a  juror 
in  any  court  oftener  than  once  in  three  years,  except  as  provided 
in  the  two  following  sections,  but  he  shall  not  be  so  exempt  unless 
he  actually  attends  and  serves  as  a  juror  in  pursuance  of  the 

4.  No  person  shall  be  exempt  from  serving  on  a  juiy  in  any 
other  court,  in  consequence  of  his  having  served  before  a  justice 
of  the  peace  or  police  court.  Ho  person  shall  be  compelled  to 
serve  as  a  juror  before  any  justice  of  the  peace,  or  police  court, 
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more  than,  twenty-four  days  in  any  one  year,  nor  more  than  four-   g,  s.  iss, 
teen  days  at  any  one  time,  except  to  finish  a  case  commenced 
within  tbat  time. 

JURY  LIST  AND  BOX. 

5     Thp  selectmen  of  eTCh  town  shall,  once  in  every  year,  pro-   SeiEoime, 
pare  a  hst  oi  such  mhabittints  of  the  town  not  absolutely  exempt,  Jl^^o^, 
asthej  thmkwell  qualified  to  serve  as  jurors,  being  persons  of  iwrt.s*. 
good  moral  chaiacter,  of  sound  judgment,  and  free  from  all  legal 
exceptions,  which  list  shall  include  not  less  than  one  for  every 
one  hundred  inhabitants  of  the  town,  and  not  more  than  one  for 
eiety  siity  inhabitants,   computing    by  the  then    last  census, 
except  thit  m  the  county  of  Dukes  County  it  may  include  one  for 
every  thirtj  inhabitants. 

6.  The  list  when  so  prepared  shall  be  posted  up  by  the  Uatiobe 
selectmen  in  public  places  in  the  town,  ten  days  at  least  before  ""^,.^^1 
it  is  submitted  for  revision  and  acceptance,  and  shall  then  be  iiiia.s?- 
laid  before  the  town;  and  the  town  may  alter  it  by  adding  the 
names  of  any  pet-sons  liable  to  serve,  or  striking  any  names 
therefrom.^ 

7.  The  selectmen  shall  cause  the  names  borne  on  the  list  to  N™™tti 
be  written,  each  on  a  separate  paper  or  ballot,  and  shall  roll  up  or  Ibil^ss. 
fold  the  ballots  so  as  to  resemble  each  other  as  much  as  possible, 

and  so  that  the  name  written  thereon  shall  not  be  visible  on  the 
outside;  and  they  shall  place  the  hallots  in  a  box  to  be  kept  by  the 
town  clerk  for  that  purpose, 

8.  If  any  person  whose  name  is  so  placed  in  the  jury  box  is  Kameor 
convicted  of  any  scandalous  crime,  or  is  guilty  of  any  gross  ^"^^'j"!'^ 
immorality,  his  name  shall  be  withdrawn  therefrom  by  the  select-  s=-.iobe 
men,  and  he  shall  not  be  returned  to  serve  as  a  juror.  71,5^.  ^.,_ 

VKKIHES  FOR  JURORS. 

9.  The  clerks  of  the  supreme  judicial  and  superior  courts,  in  citrkaio 
due  season  before  each  term  (except  the  terms  of  the  superior  ^'^  '' 
court  in  the  county  of  Suffolk  for  criminal  business,  commencing  idw.jio. 
at  other  times  than  in  January,  April,  July,  and  October),  and  at  '  ' 
such  other  times  as  the  respective  courts  may  order,  shall  issue 

writs  of  venire  fackts  for  jurors,  and  shall  therein  require  the 
attendance  of  the  jurors  on  such  day  of  the  term  as  the  court  may 
order.  The  jurors  returned  for  the  superior  court  for  criminal 
business  in  the  county  of  Suffolk  shall  serve  three  terms. 

10.  The  clerks  in  issuing  the  venires  shall  require  from  each  Ju,ora  w 
town  and  city  a  number  of  jurors  as  nearly  as  may  he  in  proper-   ,°J^^  |  „ 

1  See  special  provisions  for  cities  in  §5  IS,  19,  '20. 
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tion  to  their  respectiire  Qumber  of  inhabitants,  so  ae  to  equalize,  as 
far  as  possible,  the  duty  of  serving  as  jurors. 

11.  The  venires  shall  be  delivered  to  the  sheriff  of  the  county, 
and  by  him  transmitted  to  a  constable  in  each  of  the  towns  and 
cities  to  which  they  are  respectively  issued,  and  they  shall  be 
served  by  the  constable,  without  delay,  on  the  selectmen  and  town 

12.  Nothing  contained  in  the  preceding  sections  shall  prevent 
any  court  from  issuing  venires  for  additional  jurors  in  term  time 
whenever  it  is  necessary  for  the  convenient  despatch  of  their 
business;  in  which  case  the  venires  shall  be  served  and  retm'ned, 
and  the  jurors  required  to  attend,  on  such  days  as  the  court  shall 
dii-ect. 

DBAWTNG  ATTD  SUMMONINQ  JtTEOKS. 

13.  All  jurors,  whether  required  to  serve  on  a  grand  or  traverse 
jury,  by  force  of  the  laws  relating  to  highways  or  mills,  or  on  any 
other  occasion  (except  inquests  and  proceedings  relating  to  the 
commitment  of  insane  persons),  shall  be  selected  by  drawing  bal- 
lots Irom  the  jury  box,  and  the  persons  whose  names  are  borne  on 
the  ballots  so  drawn  shall  be  returned  to  serve  as  jurors. 

14.  When  jurors  are  to  be  so  drawn,  the  town  clerk  and  select- 
men shall  attend  at  the  clerh's  office,  or  some  other  public  place 
appointed  for  the  purpose,  and  if  the  clerk  is  absent,  the  select- 
men may  proceed  without  him.  The  ballots  in  the  jury  box  shall 
be  shaken  and  mixed  together,  and  one  of  the  selectmen,  without 
seeing  the  names  written  thereon,  shall  openly  draw  therefrom 
a  number  of  ballots  equal  to  the  number  of  jurors  required.  If 
a  pei-son  so  drawn  is  exempt  by  law,  or  is  unable  by  reason  of 
sickness  or  absence  from  home  to  attend  as  a  juror,  or  if  he  has 
sewed  as  a  juror  in  any  court  within  three  years  then  next  pre- 
ceding, his  name  shall  bereturned into  the  box  and  another  drawn 
in  his  stead. 

'  16.  When  a  person  is  drawn  and  returned  to  serve  as  a  juror 
in  any  court,  the  selectmen  shall  indorse  on  the  ballot  the  date  of 
the  draft  and  return  it  into  the  box.  and  whenever  there  is  a 
revision  and  renewal  of  the  baUots  in  the  box,  the  selectmen  shall 
transfer  to  the  new  ballots  the  date  of  all  the  drafts  made  within 
tliree  years  tlien  next  preceding, 

16.  The  meeting  for  drawing  jurors,  whether  the  draft  is  made 
in  town  meeting  or  before  the  selectmen  and  town  clerk  only, 
shall  be  held  not  less  than  seven,  nor  more  than  twenty-one  days 
before  the  day  when  the  jurors  are  required  to  attend. 

rs  17.  The  constable  shall,  four  days  at  least  before  the  time 
when  the  jurors  are  required  to  attend,  summon  each  person  who 
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jurjES. 

is  drawn,  by  reading  to  him  tlie  venire,  with  the  iiidorsemeut  g, 
thereon,  of  his  having  been  drawn,  or  by  leaving  at  liis  place  of 
abode  a  written  notification  of  his  having  been  drawn  and  of  the 
time  and  place  of  the  sitting  of  the  court  at  which  he  is  to  attend, 
and  shaJl  make  a  return  of  the  venire,  with  hie  doings  thereon, 
to  the  clerk,  before  the  opening  of  the  court  from  which  it  was 
issued. 

SrECIAL  PROVISIONS  FOR  CITIES, 

18,  The  list  of  jurors  in  cities  shall  be  prepared  smd  posted  l 
therein  by  the  mayor  and  aldermen  in  like  manner  as  required  of  ^ 
selectmen,  and  when  posted  for  ten  days  shall  he  submitted  to  the   *' 
common  council,  which  shall  have  like  power  as  towns  to  revise 
and  accept  the  same. 

19.  The  mayor  and  aldermen,  and  the  clerks  of  each  city,  shall  r 
eeveralJy  hive  and  exercise  all  the  powers  and  duties  witli  regard  * 
to  d  aw  n^  and  ill  otl  ern  itte  s  relat  n^  to  jurors  tl  eie  n  wh  eh 
aiemthis   hipter    equ   ei  to  be  i  erfo  medbj  the  selectn    ninl 
town  clerks  n  the       espect    e  towns    anl  all  ie      e    fo    ju  o 

to  be    etu  ued  fro  n  c  t  es  si  aU  1  e  served  on  tl  e  n  ayo     i    1 
aldermen 

30     In     nd  ctments  and    penal  a  t  ons  for  the  recoverj   of  -i 
any  s        of  money   or  other  th  n^  forfe  ted     t  si  ill     ot  be  a    ' 
ca  se  of  chille  ^re  ti    a  j     o     tl  at  he    si  able   to  piy   taxes 
n  anj  c  unt     c  tj    or  to    n  is  h  cl       ■\    he   1  eneflted  1  y  such  g 


21.    The  clerk  of  the  superior  coui't  for  criminal  business,  not  Qr" 
less  than  seven,  nor  more  than  fourteen  days  before  each  term  com-  am» 
mencing  on  the  first  Mondays  of  Januai-y  and  July,  shall  issue  ^. 
writs  of  venire  facias  for  twenty-three  grand  jurors  to  serve  in  said 
court,  twenty-two  of  whom  shall  be  drawn  and  returned  from  the 
city  of  Boston,  and  one  from  Chelsea,  North  Chelsea,  or  Winthrop, 
who  shall  be  held  to  serve  for  each  term  thereof  for  six  months, 
and  Tintil  another  grand  jury  is  empanelled  in  their  stead. 

99.    Grand  jurors  shall  be  drawn,  summoned,  and  returned  in  Hon 
the  same  manner  as  jurors  for  trials;  and  when  drawn  at  the  JJ^jJ 
same  time  with  jurors  for  trials,  the  persons  whose  names  are  first 
drawn,  to  the  number  required,  shall  be  returned  as  grand  jurors, 
and  those  afterwards  drawn  shall  be  jurors  fbr  trials. 

1  TheactoflSGO,  c.  143,  provMed  tbat  Gen.  Stats,  c.  171,5  2  (in  the  text, 
§  31),  should  apply  exclusively  to  the  county  of  Suffolk. 
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JURIES. 

id  23.  Xn  case  of  deficiency  of  grand  jurors  in  any  court,  writs  of 
venire  facias  may  be  issuetl  to  the  constables  of  such  cities  or 
towns  as  tlie  court  may  direct,  to  return  fortiiwith  such  further 
number  of  grand  jurors  as  may  be  required. 

PESAITIES,  ETC. 

94.  K  a  person  duly  drawn  and  summoned  to  attend  as  i 
juror  in  any  court  neglects  to  attend  mthtut  sufficient  excuse  he 
shall  pay  a  fine  not  exceeding  forty  dollais  which  shall  be 
imposed  by  the  court  to  which  thejuior  wis  bummoned  inl  shiU 
be  paid  into  the  county  treasurj 

25.  When,  by  neglect  of  ■voj  of  the  duties  required  in  this 
chapter  to  be  performed  by  any  of  the  offieeis  or  pei^'ons  herein 
mentioned,  the  jurors  to  be  returned  from  ■iuj  place  ire  not  duly 
drawn  and  summoned  to  attend  the  ciuit  eveiy  person  guilty  of 
such  neglect  shall  pay  a  fine  not  ex(,eeding  twenty  dollar*  to  be 
imposed  by  the  same  court  to  the  use  of  the  county  in  which  the 
offence  is  committecl. 

26.  If  such  neglect  occurs  with  regaid  to  juiors  required  to 
sei-ve  on  any  other  occasion  than  m  the  aupieme  judicial  court, 
tlie  superior  court,  or  before  any  justice  of  the  peace  oi  police 
court,  the  sheriff,  or  other  officer  befoie  whom  the  jurors  were 
requii-ed  to  appear,  shall  make  known  the  ttct  to  the  suj  eiioi 
court,  next  to  be  held  in  the  same  county  and  the  couit  after  due 
examination  and  a  hearing  of  the  parties  who  lie  chained  sliall 
impose  the  fine. 

27.  If  any  city  or  town  clerk,  selectman  mayor  or  aldemian 
is  guilty  of  fraud,  either  by  practising  on  thejuiybo^previouBl}  to 
a  draft,  or  in  drawing  a  juror,  or  in  leturnmg  into  the  box  the 
name  of  any  juror  which  had  been  liwfuUy  drawn  out  and  diaw 
ing  or  substituting  another  in  his  stead  oi  m  any  other  waj  in 
the  drawing  of  jurors,  he  shall  be  punished  by  a  hne  not  exceed 
iug  five  hundred  dollars. 

28.  nothing  contained  in  the  foregoing  sections  shall  ■effect 
the  power  and  duty  of  coroners  or  magistrates  to  summon  and 
empanel  jurors  when  authorized  by  other  pioMsions  ot  law 

29.  It  is  provided  by  the  Geneial  Statutes  that  juiies  for  the 
assessment  of  damages  in  the  laying  out  altenns;  &e  of  high 
ways,  shall  be  summoned  by  a  wirrant  duectcd  to  the  sheiifl  of 
the  county,  or  his  deputy,  who  is  disinteiested,  or  to  a  coionei  as 
the  commissioners  shall  order,  lequuing  him  to  summon  a  jury  ot 
twelve  men  to  hear  and  deteraiine  the  matter  of  complaint  set 
forth  in  the  petition,  and  to  decide  all  such  matters  as  shall  legally 
come  before  them  on  the  hearing. 
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30.    The  officer  who  receives   the  warrant  shall,  in  writing,  Jurj, 
require  of  the  selectmen  of  the  three  nearest  towns  not  interested  ^  ™ 
intlie  question,  if  there  be  so  many  in  the  county,  to  returns  w,» 
numher  of  jurors,  not  less  than  two,  nor  more  than  six,  from  any  jg^] 
one  town,  unless  in  case  of  necessity;  and    the  jurors  sliall  be 
drawn,  sammoned,  and  returned  as  in  other  cases,  except  that  the 
jurors  need  not  be  summoned  more  than  twenty-four  hours  before 
the  time  appointed  for  tlieir  attendance.^ 


Boaid  of  aldaimLu  empowpied 
to  Bet  up  Umpa,  anJ  mike 
rales  reopeotiiig  the  sime 

Penalties  for  wilfully  bceakme 
oi  Injuring  the  aime  Jk.c 

Paualty  lor  the  same  uudcc  tlie 
General  Statutes. 


SupermtL ti leu    of   limp'    linv 

appointed 
Duties  of  auperintentient    sliall 

report  to  city  coimoi  1  ann  u  ally 
Tlie  supeimteiideut  shall  gite  a 

bond  loi  the  faithtuL  pisrfurm- 
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ea,  &c. 


STATUTES. 

1.    It  shall  be  lawful  for  the  mayor  and  aldei-men  of  the  city  Board  otm 
of  Boston  for  the  time  being,  to  cause  to  be  set  up  and  affixed  ^"'^^^p^ 
such  and  so  many  lamps  in  the  streets  and  other  places  in  the  said  muk'  rules  p 
city,  for  the  purpose  of  lighting  the  same,  as  they  may  determine  isBjjc.s.ii, 
to  be  conveaieut  and  necessary.    And  the  said  mayor  and  alder-   3'*p-"^f= 
men  are  empowered  to  ma&e  all  necessary  contracts,  rules,  orders, 
and  regulations  respecting  the  said  lamps,  and  the  hghting  and 
keeping  the  same  in  repair,  and  the  regulation  and  preservation 
of  the  same,  as  they  may  deem  most  for  the  benefit  of  said  city. 

2     Whoever    shall  wilfully,   maliciously,  caielesslv,  or  wan-  pen»iuMroi 
tonly  bleak,  thiow  down,  extmguish,  or  otherwise  mjnie  any  of  ^lu,^^^" 
the  -iAid  lamps,  oi  the  posts,  nons,  or  other  fiiimture  to  the  same  ^ 
belonging,  shall,  upon  conviction  thereof,  forfeit  and  pay  a  6um 
not  lesb  than  ten  dollaia,  nor  more  than  thirty  dollars,  for  each 
lamp  so  bioken  oi  injured,  and  the  hke  sura  for  each  post  or 
the  uon  oi  other  furniture  bo  broken  oi  damaged,  and  costs  of 
prosecution,   which    hues    and  forfeitmes    shall  muie,  the  one 

'  For  statutes  lelating  to  special  juries,  see  Gen.  fetata.  c,  64,  5  4,  o.  73, 
§5  11, 12;  0.  74,  §  5;  c.  87,  §  2;  c.  88,  §  36;  c.  120,  §5  17, 18;  o.  149,  5  U 

A  county  is  not  chargeable  as  trustee,  in  foreign  attachment,  for  compen- 
sation due  to  a  jui'oc  and  ordered  to  be  paid  from  the  county  treasury,  9 
Allen,  310. 

se 
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moiety  thereof  to  the  use  of  the  commonwealth,  and  the  other 
moiety  to  the  use  of  the  person  who  shall  prosecute  for  the  same.^ 
3,  Whoever  wilftilly  or  maliciously  extinguishes  any  lamp,  or 
hreaka,  destroys,  or  removes  any  lamp,  or  any  lamp-post,  or 
railing  or  posts,  erected  on  any  bridge,  sidewalk,  street,  high- 
way, court,  or  passage,  shall  be  punished  by  imprisonment  in  the 
jail  not  exceeding  six  months,  or  by  iiae  not  exceeding  fifty 

OllBINANCE.'^ 

Section  1.  On  the  first  Monday  of  February, 
annnally,  or  within  sixty  days  thereafter,  the 
mayor  shall  appoint,  subject  to  the  confirmation 
of  the  board  of  aldermen,  a  superintendent  of 
lamps,  who  shall  hold  his  office  for  one  year,  from 
the  first  Monday  of  April,  in  the  year  in  which  he 
is  appointed,  and  until  his  successor  is  chosen 
and  qualified,  or  he  is  removed.  He  may  be 
removed  at  the  pleasure  of  the  mayor,  and  a 
vacancy  may  be  filled  at  any  time  for  the  un- 
expired term.  He  shall  receive  such  compen- 
sation for  his  services  as  the  city  council  may 
from  time  to  time  determine. 

Sect.  2.  The  superintendent  of  lamps  shall 
"  perform  eueh  services  in  connection  with  the 
lamp  department  as  the  mayor,  or  the  board  of 
aldermen,  or  any  committee  thereof,  or  the  city 
conneil  by  ordinance,  may  direct.  On  or  before 
the  tenth  day  of  January,  annnally,  he  shall  make 


1  The  Stat,  of  182S,  c.  S,  provided  for  the  same  penalties  mentioned  in 
Btat,  1823,  0.  113,  to  be  reoovereil  and  approprifited  in  the  same  maimer. 
The  statute  last  mentioned  was  repealed  by  the  revised  statutes.  The 
tliird  section  of  stat.  1825,  c.  3,  repealed  an  old  act  passed  June  29, 1TT3;  see 
"  SpecialLaws,"  vol-  iii.,  "  Appendix,"  p.  37, 

2  An  ordinance  to  establish  tiie  office  of  superintendent  of  lamps,  passed 
Ootol)flr  26, 1&39 
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a  report  to  the  city  council,  eontainmg  a  general  < 
statement  of  the  expenses  of  his  department  during 
the  preceding  year,  a  particular  statement  of  the 
property  under  his  charge  belonging  to  the  city, 
and  such  other  information  as  he  may  deem 
proper. 


Sect.  3.     The    said   superintendent   of  lamps  ^7^^^™, 
shall  give  a  bond,  in  the  penal  sum  of  five  thou-  ^°^^*JJ' 
sand  dollars,  with  one  or  more  sureties  satisfac-  ^:^ 
tory  to  the  board  of  aldennen,  with  condition  that 
he  shall  faithfully  perform  all  the  duties  of  his 
office,  and  that  he  wiU  not,  either   dii'eetly  or 
indirectly,  for  himself  or  others,  or  by  others  in 
ti'ust  for  him,  or  on  his  account,  have  any  interest 
or  concern  in    any   purchase,  lease,  contract,  or 
;  connected  with  the  lamp  department. 


1.  Committee  appoiuled. 

2.  To  have  charge  of  public  lancls. 

3.  To  lay  out  streets  ami  construct 

sewers  therein. 

4.  Superintendent    chosen.      How 

5-    To  give  bonds. 

6,  To  have  oYccsight  of  public  lands 

and.   prepare  them   for  Bale. 
Esoeption. 

7,  To  defray  expenses  in   certain 

8,  To  act  as  secretary  of  commit- 


Contracts  and  deeds  to  be  signed 

by  mayor.    Plans. 
Superintendent  to  make  quar- 

To  keep  records  of  vacant  lands. 
Bonds,  notes,  &o.,  to  he  lodged 

with  city  tretiBurer. 
Keleaaeamaybemadebymajor. 
No  expenditures  to  he  made 

without  an  appropriation. 

to  be  interested 


6.     Miyority  of  0< 
.7.     Repeal  of  fori 
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ORDINANCE." 


Section  1.  In  the  month  of  January  of  each 
year,  there  shall  be  appointed  a  joint  committee 
of  the  city  council,  to  be  called  the  committee  on 
pubhc  lands,  consisting  of  such  numbers  from 
each  board  as  the  city  council  may  from  time  to 
time  order. 

'Sect.  2.  The  committee  shall  have  the  care 
and  management  of  the  public  lands  belonging  to 
the  city,  so  far  as  relates  to  the  improvement,  sale, 
and  disposal  of  the  same,  subject  to  the  approval 
of  the  mayor,  and  subject  also  to  the  limitations 
mentioned  in  this  and  other  ordinances  of  the 
city,  and  to  such  ndes,  orders,  and  regulations  as 
the  city  council  may  from  time  to  time  adopt. 

Seot.  3.  The  said  committee  are  authorized 
to  lay  out  and  make  such  streets,  passageways, 
and  squares,  on  the  public  lands,  to  lay  such 
sewers  therein,  and  to  make  such  alterations  in 
the  lots,  as  they  may  deem  expedient,  subject 
to  the  approval  of  the  board  of  aldermen. 

f  Sect.  4.  There  shall  be  elected  annually,  on 
the  first  Monday  in  February,  or  within  sixty 
days  thereafter,  and  whenever  a  vacancy  occurs, 
by  concurrent  vote  of  the  two  branches  of  the 
city  council,  a  superintendent  of  pubhc  lands,  who 
shall  hold  his  office  for  one  year,  from  the  first 
Monday  in   April    in   the    year   in    which   he   is 

1  An  ordinance  in  relation  to  tho  pulilio  lands,  paasad  M;iy  3,  ISCii. 
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elected,  aud  until  a  successor  is  elected  or  he  Mi^ja-'SM. 
is  removed.     He  may  be  removed  at  the  pleasure 
of  the  city  council,  and  shall  receive  such  com- 
pensation as  the  said  council  may  from  time  to 
time  determine. 

Sect.  5.  The  superintendent,  before  entering  ^,"4^^^"""''''""° 
on  the  duties  of  his  office,  shall  give  bond,  with  ^''''^■ 
one  or  more  sureties,  to  the  approbation  of  the 
board  of  aldermen,  with  condition  that  he  will  not, 
while  holding  said  office,  directly  or  indirectly, 
for  himself  or  others,  or  by  others  in  trust  for 
him,  or  on  his  account,  have  any  interest  or 
concern  in  any  pnrchase,  lease,  contract,  or  agree- 
ment made  in  pursuance  of  this  oi'dinancc. 

Sect.  6.     The     superintendent     shall     devote  hr^f„'°,'^"gi;f„f'' 
himself  to  the  care,  improvement,  and  sale  of  the  ^^"1^"^^^°^ 
public  lands,  and,  under  the  direction  of  the  said  ^^^  E«=i,t™5, 
committee,  shall  cause  them  to  be  surveyed  and 
laid  out  into  convenient  lots,  and  contract  for  the 
sale  thereof,  and  sell  or  lease  the  same,  at  public 
or  priv-ate  sale. 

But  this  and  the  second  and  thh'd  sections  shall 
not  apply  to  the  common,  the  public  garden,  the 
public  squares,  the  lands  connected  with  the 
public  institutions  at  South  Boston,  or  to  any 
other  lands  purchased  or  held  for  specific  pur- 
poses, unless  by  special  vote  of  the  city  council. 

Sect.  7.     The  superintendent  may,  under  the  snpsri-imdsmK 
dii'ection   of  the    said    committee,    contract    and  ^trwncaMs. 
agree  for  defraying,  in  part  or  in  whole,  the  cost 
or    expense   incident   to,   or    arising    out    of,  the 
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performance  of  any  acts  which  he  is  by  this 
ordinance  authorized  to  do  and  perform,  by 
transfer  of  lands  to  the  contracting  parties,  in 
hen  of  money,  when  the  same  can  be  done  with 
advantage  to  the  city. 

Sect.  8.  The  superintendent  shall  at  all  times 
perform  such  eervices  as  may  be  requh-ed  of  him 
by  the  city  council,  the  committee  on  public  lands, 
or  the  committee  on  public  buildings,  and  shall 
act  as  secretary  to  the  committee  on  public  lands. 

Sbot.  9.  All  contracts,  deeds,  conveyances, 
■  and  leases,  made  by  virtue  of  this  ordinance,  shall 
be  signed  by  the  mayor,  in  the  same  manner  as  if 
the  same  were  made  by  order  of  the  city  council, 
and  shall' be  countersigned  by  the  said  superin- 
tendent; and  whenever  any  deed  or  conveyance 
of  any  of  the  public  lands  of  the  city  is  made, 
containing  a  reference  to  any  plan  belonging  to 
the  city,  the  said  superintendent  shall  file  a  copy  of 
said  plan  in  the  proper  registiy  of  deeds,  unless  a 
copy  thereof  may  have  been  previously  filed  there. 

Sect.  10.  The  superintendent  shall,  at  least 
once  in  three  months,  and  as  often  as  required, 
make  a  true  and  correct  report  of  his  proceedings 
under  this  ordinance,  and  exhibit  proper  schedules 
and  accounts  of  all  lands  sold,  moneys  received, 
and  securities  taken,  to  the  board  of  aldermen, 
who  shall  send  them  to  the  common  council. 

Sect.  11.  The  superintendent  shall  keep  an 
accurate  record  or  accoiint  of  all  the  vacant  lands 
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belonging  to  the  city;   and  whenever  any  such  m^j 
lands  are  purchased  by  the  city  for  any  purpose, 
the  person   or  persons   so  purchasing  the   same 
shall  make  report  thereof  forthwith  to  the  said 
superintendent. 

Sect.  12.     All  money  paid  by  any  purchaser  boh, 
or  lessee  of  the  public  lands,  aud  all  notes,  bonds,  ^^^^ 
mortgages,  and  sec^Tritiee  for  moneys  arising  or  "■^■ 
accruing  from,  or  by  virtue  of,  any  contract  made 
by  said  superintendent  under  this  ordinance,  shall 
be  paid  to,  or  deposited  with,  the  treasurer. 

Sect.  13.  No  conveyance  of  any  estate  in  fee  Kfi^i 
or  for  life,  in  any  lands  belonging  to  the  city,  "i^- 
shall  be  delivered  until  the  purchase-money  Is 
paid;  but  tlie  mayor  may,  from  time  to  time, 
release  to  any  purchaser  or  his  assigns,  any  one 
lot  of  land,  when  several  lots  are  included  in  one 
contract  or  bond,  on  payment  of  an  equivalent 
portion  of  the  purchase-money. 

Sect.  14.     No  expenditure  of  money,  or  eon-  koe 
tract  requiring  the  expenditure  of  money,  shall  p™? 
be  made,  under  or  by  virtue  of  this  ordinance, 
without    the    sanction    of    the    city   council,   by 
an    appropriation   first  made   to   meet   such    ex- 
penditure. 

Sect.  15.     No  member  of  the  committee   on  <:■>'<• 
public    lands    shall    be    interested,    directly  or  ""j 
indirectly,  in  any  contract,  bargain,  sale,  or  agree- 
ment in  relation  to  the  ptiblie  lands,  or  any  matter 
or  thing  connected  therewith,  wherein  the  city  is 
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Mnj  3,1851.  interested,  witliout  an  express  vote  of  the  city 
council ;  and  any  and  all  contracts,  bargains, 
sales,  or  agreements  made  in  violation  of  this 
section,  shall  be  at  all  times  voidable  by  the 
eity.' 

Sfiofcrra^uo  Sect.  16.  The  eoramittee  on  pnblte  lands  shall 
rumforbuBincaa.  jjg  competcnt  to  do  oT  pcrfoi'm  any  act  authorized 
by  this  ordinance,  or  which  may  hereafter  be 
authorized,  at  any  meeting'  duly  notified,  when  a 
majority  of  the  members  of  the  committee  are 
present,  but  not  otherwise. 

"to"'"?"™"^         Sect.  17.     All  ordinances  and  parts  of  ordi- 
"''^'  nances  inconsistent  herewith  are  hereby  repealed; 

but  such  repeal  shall  not  be  construed  to  revive 

any  ordinance  whatever. 


JleasuremBQt  raa.y.ba  waived. 
Measurers     lUEiy    act   iu  other 

places  than  the  one  for  which 

they  are  appointed- 
Fees   of    meaBurer     and    hum 

Penalty  for  counterfeiting,  &o., 
s  marljLS. 


Moaauiers  of  apper  leather  to 
appointed  by  mayor  a 
aldermen. 

To  attend  to  measuring  imd  se 
iug  upper  leather. 


1.  The  inspector-gonoral  of  leather  shall  appoint  one  or  more 
deputy  inspectors  in  any  place  upon  the  application  of  the  mayor 
and  aldermen  or  selectmen,  shall  be  answerable  for  their  doings, 

1  For  proTisions  in  relation  to  agreements  and  purchases  made  by  ciity 
officers,  &o.,  see  "  Contraota  with  City  Officers,"  ante,  p.  130. 
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LEATHEE. 

and  shall  take  a  bond,  with  sufflcient  sureties  from  ea«h  of  them,   g.  s.  a.  < 
to  himself  aad  his  successors  in  ofHce,  iu  a  penal  sum  not  exeeed- 
iHg  tliree  hundred  dollars. 

2.  The  mayor  and  aldermen  or  selectmen  of  any  place,  when  Appcinm 
thereto  requested  hy  two  or  more  citizens  thereof,  shall  annually^  leoimr. 
in  April,  appoint  one  or  more  persons  as  measurers  of  upper  inia-in: 
leather,  who  shall  he  sworn. 

3.  Each  measurer  shall  furnish  himself  with  proper  racks  or  ouiynfr 
measures,  and  suitable  seals;  shall,  when  requested,  go  to  any  ^"'"-^'^ 
place  within  the  city  or  town  for  which  he  is  appointed  measurer, 

and  there  ascertMn  the  number  of  square  feet  iu  each  side  of 
upper  leather  made  of  tlie  hides  of  neat  cattle,  buffalo,  or  other 
animal,  usually  heretofore  sold  by  measure,  except  such  as  shall 
have  been  previously  measured  and  sealed  by  a  measurer  of  some 
place  in  this  State,  or  by  some  person  lawfully  appointed  for  tliat 
purpose  in  another  of  the  tTnited  8tat«s;  and  shall  seal  the  same, 
impressing  thereon  his  name  and  the  name  of  the  place  for  which 
he  is  a  measurer,  at  iull  length,  and  the  measure  thereof  in  square 
feet,  as  low  as  a  quarter.  Ho  such  upper  leather,  except  what  has  tipperie 
been  previously  measured  and  sealed  by  one  of  the  measurers  of  iB6a,o.K 
this  State,  or  by  some  measurer  lawftiUy  appointed  for  that  pur- 
pose in  some  other  of  the  United  States,  shall  be  sold  for  any  pur- 
pose whatsoever,  until  it  has  been  measured  and  sealed;  and  who- 
ever sells  such  upper  leather  not  measured  and  sealed  as  afore- 
said shall  forfeit  one  dollar  for  each  side  of  leather  so  sold;  and 
such  forfeiture  may,  in  addition  to  the  methods  now  provided,  be 
recovered  by  an  action  at  law  in  favor  of  any  person  injured  by 
the  sale  of  such  leather  not  so  measured  and  sealed. 

4.  The  buyer  and  manufacturer  of  leather  may,  by  agreement,  aaumn 
waive  inspection,  measurement  and  sealing  of  leather,  as  provided  j^^'Vl 
in  this  net, 

5.  Each  measurer  who  is  appointed  a  measurer  of  upper  uujyap 
leather  for  one  place  iu  a  county,  may,  upon  appUcation  made  to  liim,  |^^^ 
measure  and  seal  leather  in  any  other  place  of  the  sam6  cormty,  ibid.is 
when  there  is  no  measurer  in  such  other  pla«e ;  and  he  shall,  upon 

the  like  application,  measure  and  seal  leather  in  any  place  of  an 
adjoining  county,  when  there  is  no  measurer  appointed  in  such 
adjoining  county. 

6.  Every  measurer  shall  be  paid  for  measuring  and  sealing  jfca. 
each  aide  of  upper  leather  the  sum  of  one  cent,  which  shall  be   '^'  ^*'^ 
paid  by  the  person  who  requests  him  to  m.easure  and  seal  the  same. 

7.  Whoever  counterfeits,  wilfully  alters,  or  deftiees,  such  marks  Pe™iw 
on  any  side  of  upper  leatlier  so  measured,  shall  for  each  offence  '"J"^ 
forfeit  the  sum  of  twenty-five  dollars.'  '"■'i-  § ' 

1  Por  genera]  provisions  relating  to  the  inspection,  &e.,  of  leathpt,  sco 
Gen.  Stats,  c  4B,  U  103, 117. 
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STAiurns. 

1.  Cities,  &;o.,  may  estaMisli  pub- 

lic libraries. 

2.  Maj  make  appropiiations,  a^id 

receive  beqiieats   and   dona- 

a    Penalty  for  wilfully   injaring 

boobs,  &0. 
4.    City  of  Boston  aatboriaed  to 

found  and  maintein  a  public 

library.     Proviso. 


Crusteos  shall  report  annually  to 
the  city  coTiiioil. 

Ci-uatees  shall  appoint  a  superin- 
tendent. May  also  appoint 
1    and    subordinate 


Appointment  of  an  examining 


No  payment  of  money  to  be  made 
except  by  order  of  trustees. 

Superintendent  to  notify  com- 
mittee on  public  buildinga 
when  repairf  are  needed 

DuuatiouB  to  hbiary  to  be  ao- 


1.  Each  town  and  city  may  establish  and  maintain  a  public 
library  therein,  with  or  without  branches,  for  the  use  of  the  inhab- 
itants thereof,  and  provide  suitable  rooms  therefor,  under  such 
regulations  for  its  government  as  may  ftom  time  to  time  be  pre- 
scribed by  the  inhabitants  of  the  town,  or  the  city  council. 
'  2,  Any  town  may,  at  a  legal  meeting,  grant  and  vote  money 
for  the  establishmeiit,  maintenance,  or  increase  of  a  public  libraiy 
therein,  and  for  erecting  or  providing  suitable  buildings  or  rooms 
therefor;  and  may  receive,  hold  and  manage  any  devise,  bequest 
or  donation  for  the  establishment,  increase  or  maiateaance  of  any 
such  library.^ 

3.    Whoever  wilfiiliy  and  maliciously  writes  upon,  injures, 
defaces,  tears  or  destroys  any  book,  plate,  picture,  engraving  or 


1  For  ahistorical  sketch  of  the  eatabhshment  of  the  Boston  public  library 
see  edition  of  laws  and  ordinances,  1863,  page  393.  See,  also,  "Proceedings 
at  the  Dedication  of  the  BuUdingfor  the  Public  Library,"  ISSS,  and  "Bates 
Memorial,"  1864, 

2  This  statute  repealed  sect.  9,  c.  S3,  G.  S.  By  statutes  of  1869,  obap.  250, 
moneys  received  £ir  dog  licenses  may  be  appropriated  by  towns  to  the  anp- 
port  of  schools  or  public  libraries.  In  the  county  of  Suffult,  such  sums 
shall  be  used  for  schools.    See  "  Dogs,"  ante. 
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etatue  belonging  to  any  law,  town,  city,  or  otlier  public  library,   w 
shall  be  punished  by  a.  fine  of  not  less  than  live  dollars,  nor  more 
than  one  thousand  dollars,  for  every  such  offence. 

4.    The  city  of  Boston  is  hereby  authorized  to  found  and  main-  oi 
tain  a  public  library,  and  to  make  such  expenditures,  establish  „„ 
such  regulations,  fix  such  penalties  for  the  breach  thereof,  and  do  j^ 
all  such  a«ts  and  things  as  may  he  deemed  necessary  or  proper  to 
that  end;  and  the  powers  hereinbefore  named  may  be  exercised 
by  the  city  council  of  the  said  city,  in  uny  manner  which  they 
may  prescribe,  and  by  the  agency  of  any  persons  ix>  whom  they 
may  delegate  the  same;  provided,  Jumever,  that  the  expenditures  p> 
hereinbefore  mentioned  shall  not  exceed  the  sum  of  one  hundred 
and  fifty  thousand  dollars,  within  four  years  from  the  first  day  of 
January,  in  the  year  eighteen  hundred  and  fifly-three- 

OEDINANCE.' 

Section  1.  In  the  month  of  January,  in  the  « 
year  eighteen  hnndred  and  seventy,  and  annually  ^^l 
afterwards  in  said  month,  the  city  council  shall  °' 
elect,  by  concurrent  vote  of  the  two  branches,  one 
member  of  the  board  of  aldermen  and  two  mem- 
bers of  the  common  council,  to  be  members  of  the 
board  of  trustees  of  the  public  library,  to  hold 
office  during  the  remainder  of  the  municipal  year 
in  which  they  are  elected,  and  until  others  are 
elected  in  their  places,  imless  they  are  sooner 
removed  from  office  by  the  city  council  for  cause. 
In  the  month  of  March  or  April,  in  the  year 
eighteen  hundred  and  seventy,  and  annually 
thereafter,  in  March  or  April,  there  shall  be 
elected  by  concurrent  vote  of  the  two  branches 
of  the  city  council,  two  members  of  the  board  of 
trustees  of  the  public  library  from  the  citizens  at 
large,  to  hold  their  offices  for  three  years  from 
the    first  Monday   in   May   in   the  year  of  their 

1  An   oi'dinanoe  in  reisition  to  the  public  library,  passed  September  21, 
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LIBRAKY. 

election,  and  until  others  are  elected  in  their 
places,  unless  they  are  sooner  removed  from  office 
by  the  city  council  for  cause.  Whenever  any 
vacancy  occurs  in  said  board  of  trustees  by  death, 
resignation,  or  otherwise,  such  vacancy  shall  be 
reported  by  the  said  board  to  the  city  council; 
and  they  shall  proceed  to  fill  the  same  by  the 
election  of  another  trustee  in  the  manner  afore- 
said, who  shall  hold  his  office  for  the  residue  of 
the  term  for  which  such  member,  so  deceased, 
resigned  or  removed,  would  have  held  the  same. 

Sect.  2,  The  persons  so  chosen  shall  meet 
and  organize  themselves  into  a  board,  by  the 
choice  of  one  of  their  number  as  president;  and 
they  may  mate  such  rules  and  regulations  for 
their  own  government,  and  in  relation  to  the 
officers  appointed  as  hereinafter  provided,  as  they 
may  deem  expedient,  provided  that  they  shall  not 
be  inconsistent  with  the  provisions  of  this  ordi- 
nance. 

5  Sect.  3.  The  trustees  shall  have  the  general 
care  and  control  of  the  public  library,  together 
with  the  interior  of  the  building,  its  fixtures  and 
fumitm'e,  and  of  tlie  expenditure  of  all  moneys 
appropriated  therefor;  and  they  may  make  such 
rules  and  regulations  in  relation  to  the  same,  and 
fix  and  enforce  such  penalties  for  their  violation 
as  they  may  deem  expedient  and  proper,  subject 
at  all  times  to  such  limitations,  restrictions  and 
amendments  as  the  city  council  may  direct. 

Sect.  4.  The  trustees  shall  annually,  in  the 
month  of  May  or  June,  present  to  the  city  coun- 
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eil  a  report,  made  up  to  and  including  the  tliir-  sn>'.2i,r 
tieth  day  of  the  preceding  April,  containing  a 
statement  of  the  condition  of  the  library,  the 
ntimber  of  books  that  have  been  added  during 
the  past  year,  with  an  account  of  all  the  receipts 
and  expenditures,  together  with  such  information 
or  suggestions  as  they  may  deem  important;  and 
they  shall,  at  the  same  time,  transmit  to  the  city 
council  the  annual  report  of  the  committee  for  the 
examination  of  the  library,  hereinafter  mentioned. 

Sect.  5.     The  board  of  trustees  of  the  public  ■rt-.te-a 
library  shall,  annually,  as  soon  as  may  be  after  ^^^"•'■ 
the  organization  of  the  board,  and  whenever  any 
vacancy   exists,   appoint  a  suitable    person    for 
superintendent  of  the  public  library,  who  shall 
hold  his  office  for  one  year  from  the  time  of  his 
appointment,   and    iintil    some    other   person   is 
appointed  in  his  place.     The  superintendent  may 
be  removed  at  the  pleasure  of  the  trustees,  and 
shall  receive  such  compensation  as  the  city  coun- 
cil may  from  time  to  time  deteimine;  he  shall  be 
a  citizen  of  Boston,  and  may  reside  therein,  so 
much  of  the  year  as  the  trustees  may  direct.     The  moj.pp= 
board  may  appoint   such    assistants    and   subor-  mtcoffii. 
dinate    officers    as   they  may  think  necessary  or 
expedient,  and  may  remove  the  same,  and  shall 
fix  their  compensation;  provided,  that  the  amount 
thus  paid    shall   not    exceed,    in   the   whole,  the 
sum   appropiiated  by  the    city  council    for    that 
item  of  expense. 

Sect.  6.     The  trastees  shall  annually  appoint  Appdntn 
a    committee  of  five    citizens  at  large,  who,  to- 
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gether  with  a  triTStee  as  chairman,  shall  examine 
the  library,  and  make  a  repoii;  of  its  condition  to 

the  trustees. 

Seot.  7.     ISTo  payment  of  money  shall  be  made 
"f  on  acconnt  of  the  library,  except  by  order  of  the 
board,  and  in  pursuance  of  a  wan-ant  signed  by 
the  president. 

Sect.  8.     Whenever    there  shall   be  occasion 

^  for  repairs  or  alterations  in  any  part  of  the  library 

building,  the  superintendent  shall  cause  the  same 

to  be  reported  to  the  joint  standing  committee  of 

the  city  council  on  public  buildings. 

Sect.  9.  A  letter  of  acknowledgment,  signed 
by  the  president,  and  conntersigned  by  the  super- 
intendent, shall  be  promptly  sent  to  every  person 
mating  a  donation  to  the  library. 

Sect.  10.  In  prescribing  the  regulations  for 
the  care  and  use  of  the  books,  the  trustees  shall 
adopt  such  measures  as  shall  extend  the  benefits 
of  the  institution  as  widely  as  possible  among  the 
citizens  and  residents  of  Boston;  and  when,  in 
their  judgment,  the  public  interests  will  be 
advanced,  the  trustees  may  grant,  for  a  limited 
period,  privileges  in  the  library  to  other  indi- 
viduals. 

»-        Sect.  11.     The  trustees  may,   from  time   to 

•2  time,  establish   branch  libraries  of  popular  and 

'""■  useful  books  and  periodicals  in  sections  of  the 

city  distant  fl'om  the  main  collection,  provided 
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lice:s'sed  houses. 

the  same  be  not  established  until  the  necessary  ' 
appropriations  be  duly  voted  by  the  city  council, 
and  the  estimates  for  such  aiapropriations  be  made 
a  pai't  of  the  annual  estimates  of  the  city  auditor. 
They  may  provide  suitable  rooms  for  this  purpose, 
appoint  the  necessary  attendants,  and  establish 
regulations  for  the  same. 


Sect.  12.  An  ordinance  in  relation  to  the  ' 
public  library,  passed  the  twentieth  day  of  Octo-  ' 
ber,  in  the  year  eighteen  hundred  and  sisty-three, 
and  the  ordinance  in  relation  to  the  election  and 
residence  of  the  superintendent  and  librarian, 
passed  the  eleventh  day  of  July,  in  the  year 
eighteen  hundred  and  sixty-five,  and  all  ordinances 
in  addition  thereto,  and  amendatory  thereof,  are 
hereby  repealed;  said  repeal  shall  take  effect  on 
the  first  day  of  January,  in  the  year  eighteen 
hundred  and  seventy. 


LICENSED    HOUSES. 


(.TA 

TUTEB 

C 

Eighia  V,u,ofoomiiionTictrual- 

Intlolder^   and 

Commnrt    Victual 

ler? 

lees 

7 

Innholders,  &o. ,  to  put  np  signs. 

1     Ppu.ltj   on 

innlDllor  without 

8 

Punifihmentif  fines  are  not  paid. 

license 

9 

On  second  eonviotion. 

2     Al  lermen 

&c      niv     grant 

10 

On  third  conviction. 

licenses 

speufung     plLWP 

11 

Innholders,  &o.,   not  to   give 

ciedit  to  students,  &c. 

3     Li  Pii=es  to 

expire  on  the  first 

13 

TioKting  preceding  section,  &c. 

of  April 

13 

Penalty 

4     InHholder'' 

to  entertain  travel 

14 

Board  of  aldermen  not  ohliged 

Icra  &.0 

to  license. 

■>     Innhdlprs 

pbmlt  63  ii    foi  re 

15 

Ofli  er  may  enter  premises. 
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LIOEN-SED   HOUSES. 


1  "Whoever  presumes  to  be  aa  innlioldcr  or  common  victualler, 
without  bemg  licensed  as  such  according  to  the  provisions  of 
ch'iptei  eightj'-eight  of  the  Geuerai  8tatut«s,  shall  forfeit  one 
handled  dollars- 

3  The  county  commissioners  may  grant  Ucenses  to  as  many 
peiiions  to  beinnholders  or  common  victuallers  in  the  severai  towns 
within  their  respective  jurisdictions  as  they  tliink  the  public  good 
requires;  and  the  mayor  and  aldermen  of  the  several  cities  may,  in 
like  manner,  giant  licenses  to  innholders  and  common  victuallers 
in  their  respective  cities.  Eveiy  such  license  shall  specify  the 
street,  lane,  alley,  or  other  place,  and  the  number  of  the  build- 
ing, or  some  other  particular  description  thereof,  where  such 
person  shall  exercise  his  employment;  and  the  license  shall 
not  protect  a  person  exercising  his  employment  in  any  other 
place  than  that  specified  in  the  license. 

3.  Such  licenses  shall  expire  on  the  iirst  day  of  April  in  each 
year;  but  a  license  maybe  gi-anted  or  renewed  at  any  time  during 
the  preceding  month  of  March,  to  take  effect  from  said  first  day  of 
April;  and  after  that  day  they  may  be  granted  for  the  remainder 
of  the  year,  when  the  officers  authorized  to  grant  the  same  deem 
it  expedient. 

4.  Every  innholder  shall  at  all  times  be  fUrnished  with  suita- 
ble provision  and  lodging  for  strangers  and  travellers,  and  with 
stable  room,  hay,  and  provender  for  their  horses  and  cattle;  and 
if  he  is  not  so  provided,  the  county  commissioners  or  mayor  and 
aldermen  by  whom  the  same  was  granted  may  revoke  his  license. 

6.  If  an  innholder,  when  requested,  refuses  to  receive  and  make 
suitable  provisions  for  strangers  and  travellers  and  their  horaes 
and  cattle,  he  shall  be  punished  by  fine  not  exceeding  fifty  dollars, 
and  shall,  by  order  of  the  court,  be  deprived  of  his  license;  and  the 
court  shall  order  the  sheriff  or  his  deputy,  forthwith,  to  cause  his 
sign  to  be  taken  down. 

6.  Every  common  victualler  shall  have  the  rights  and  priv- 
ileges, and  be  subject  to  the  duties  and  obligations  of  innholders, 
except  that  he  shall  not. be  required  to  furnish  lodging  for  ti'av- 
ellers,  nor  stable  room,  hay,  or  provender  for  horses  and  cattle. 

7.  Every  innholder  and  common  victualler  shall  at  all  times 
have  a  board  or  sign  affixed  to  liis  house,  shop,  cellar,  or  store, 
or  in  some  conspicuous  place  near  the  same,  with  his  name  at 
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LICENSED    HOUSES. 

large,  and  the  emj  1  yment  f  r  which  he  is  hcensed  thereon   an  1   o  a 
upon  neglect  thereof  sh'vll  forfeit  tweiitj  d  Hats 

8.  Whoever  la  ttnvicted  under  the  pieceding  pi  vi'ions  anl  ^""> 
fails  to  pay  the  fine  and  costs  awaided  against  him  ni-iybeimpris  i^^ 
oned  in  the  jail  for  a  time  not  exceeding  ninety  days  at  thediijcre  ^^' 
tion  of  the  court  or  [ustice  before  whom  the  trial  is  had 

9.  Whoever    license  I  undei    the    preceding    piovisions     is  oaa> 
convicted  a  second  time  <"f  t,  bieach  of  any  of  n-xil  pi  visions    ^^ 
shall,  in  addition  to  the  i  eaalties  before  provided  he  ai^udged  to 
have  forfeited  his  license 

10.  Whoever  is  convictel  a  thirl  time  of  a  hieach  ol  %ny  On  i 
of  the  preceding  provisions    shall   in  addition  t    the  [  pn^ltlB     it,  ^ 
before  provide  1,  le  punishel  by  impnstnment  in  thi,  jail  not 
exceeding  ninetj  da^s 

11.  No   innh^ldei    tavern  keeper    letiiler    confectioner    or  inh 
keeper  of  anj  shop  or  house  lor  the  sale  of  Irink  or  fowl     i  any 
Hverj-stable  keejpi  1  i  hoifs  oi  cirrnge  hie   shall  gne  ciedit  ^J^^ 
to    ny     ud  nt  in  an  incorpor'\ted  ALiaemv  or  ithei  educitionil 

nun  within  this  btate 

2  N  jerson  shall  be  approved  or  h  ensed  f^i  eithei  of  the  vok 
m         n  nts  afore'iid    if  it  appears  that  he  has  given  credit  j^*^" 

n  a  y  to  the  provis  ona  of  the  pieceding  section 

3  Wh  ever  gives  credit  contrary  to  the  piovisioos  of  section  P""^ 
eleven,  shall foifeit  a  sum  equal  to  twice  the  amount  so  iml-nfttlly 
trusted  or  credited  whether  the  same  is  paid  or  not 

14.  Mothing  contained  in  chapter  eighty  eight  of  the  Gen  com 
eral  Statutes  shall  be  construed  to  require  the  countj  commis  ,^^^^ 
sioners  or  major  and  aldeimen  to  giant  either  of  the  bt,enses  noft 
aforesaid,  when  m  their  opimon  the  public  good  does  not  require 

it.    And  when  such  lii-ense  is  gianted  no  fee  shall  be  charged 
therefor. 

15.  By  the  act  of  eij,hteen  hundred  and  sixty  tw  chapfei  ofii  i 
two  hundred  and  twentytvo  the  provisions  of  the  following  ''^^ 
section  are  extended  to  all  biildings  oi  othei  places  named  m  '»  i 
any  license  gianted  to  common  victuaUeis 

18.  Any  marshal  oi  his  deputy  sheriff  oi  his  deputy  con  "nao 
stable,  police  oflieer  or  watchman  may  at  anj  time  entei  intj  ^^^ 
any  billiard-room  bowling  alley  or  othei  loom  connected  there 
with,  for  the  purpose  of  enforcing  inv  law  of  the  State  and 
whoever  obstructs  i  hmder«  the  entrance  of  such  offl  ei  shall 
be  punished  bj  hne  f  not  less  thin  iiie  no  n  le  than  twentj 
dollars. 
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LIME  AND  LIME  CASKS. 

Maine  lime,  how  packed,  Si 


Inspectoi'9oflimemayl>e  chosen. 
Caske  of  lima  shall  be  branded. 


6.     Penalty  for  aelling  liine  ia  otter 


Fees  of  inspectors,  and  how  paid.  '^-    Forfeiture  of  lime,  when,  &o. 

Stone  lime  not  to  lie  soM.&c,  ^    Penalty  for  Hhifting  contents  of 

iinleas  well  burnt  and  packed,  «"^8- 

&c. 


STATUTES. 

1     Each  city  and  town  in  which  lime  is  manufactured,  or  into 

°  wliicli  it  i&  imported,  may,  a,nnua]ly,  choose  one  or  more  in- 
spectors of  lime,  who  shall  be  sworn,  and  shall  inspect  all  lime 
manufactured  in  such  place  at  the  time  when  it  is  filled  at  the 
kiln,  and  all  lime  imported  or  sold  therein. 

I  2.  Every  cask  of  lime  so  inspected  shall  he  branded  with  the 
word  inspected,  with  the  first  letter  of  the  christian  name,  and  the 
whole  of  the  surname,  of  the  inspector,  and  with  the  name  of  the 
place  where  it  is  manu&ctured. 

3.  The  inspectors  shall  receive  for  the  inspection  and  brand- 
ing of  each  cask  of  such  manufactured  lime,  four  cents,  to  be  paid 
by  the  manufacturer  or  owner;  and  for  the  inspection  of  each 
cask  of  lime  so  imported  or  sold,  the  same  sum,  to  be  paid  by  the 
purchaser. 

ii  4.  Ko  stone  lime  manufactured  within  this  State  shall  be 
sold,  or  exposed  to  sale,  or  shipped  on  board  of  a  vessel,  in  casks, 
unless  it  is  well  burnt  and  pure,  in  good  and  sufficient  new  casks, 
containing  either  flfly  or  one  hundred  gallons  each,  made  of  well- 
seasoned  heads  and  staves,  with  ten  good  and  sufficient  hoops  on 
each  cask,  well  driven  and  sufficiently  secured  with  nails  or  pins, 

5.  When  an  inspection  is  demanded  of  lime  manufactured  in 
and  imported  fiwm  the  State  of  MMne,  the  inspector  shall  require 

■'^  that  such  lime  be  in  casks  manufactured  ftom  sound  and  well- 
seasoned  lumber,  with  at  least  ten  good  hoops,  well  driven  and 
secured  upon  each  cask;  the  staves  of  the  cask  shall  be  thirty 
Indies  in  length  and  not  less  than  half  an  inch  in  thickness;  the 
heads  shall  not  be  less  than  three-fourths  of  an  inch  in  thickness 
and  shall  be  well  croaed  in;  each  cask  to  be  not  less  than  twenty- 
six  and  one-half  inches  between  the  heads,  and  seventeen  inches 
between  the  chimes,  with  a  good  and  suitable  bilge,  and  made  in 
a  workmanlike  manner;  and  the  same  rules,  regulations,  restric- 


1,  Google 
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tions,  and  liabilities,  except  as  to  the  size  of  the  cask,  shall  apply   c  s.  49, 1 1 
to  lime  imported  from  the  State  of  Maine,  as  are  provided  respect- 
ing lime  manufactured  in  this  State. 

6.  Whoever  sells,  exposes  to  sale,  ships,  or  receives  on  hoard  •^mtju- 
of  a  vessel,  in  casks,  any  lime  manufactured  within  this  State,  or  iMti,  jjjs, 
the  State  of  Maine,  other  than  such  as  is  contained  in  casks  made 
according  to  the  provisions  of  the  preceding  sections,  and  having 

the  aforesaid  marks  or  hranda  respectively,  shall  forfeit  one  dollar 
and  fifty  cents  for  each  cask  sold,  offered  for  sale,  shipped,  or 
received  on  board  of  a  vessel;  provided,  that  nothing  contained 
in  this  chapter  shall  be  construed  to  restrain  any  person  from 
retailing  lime  by  the  bushel,  or  other  quantities  not  in  casks. 

7.  If  a  cask  of  lime  is  sold,  or  exposed  to  sale,  or  put. on  board  Foriati.i« 
of  a  vessel,  contrary  to  the  provisions  of  this  chapter,  the  same 

shall  be  forfeited,  and  an  inspector  may  seize  and  libel  the  same. 

S.    If,  after  a  cask  containing  lime  has  been  branded  as  afore-  PenBiiytin 
said,  any  person  shifts  the  contents  of  such  cask  and  puts  therein  i™"^"^^' 
other  lime  with  intent  to  sell  the  same,  he  shall  forfeit  one  dollar 
and  fifty  cents  for  each  cask  of  lime  so  shifted. 


MARBLE,  SOAPSTONE,  AND  FREESTONE. 


ayor  and  aldermen  of  cities 
and  aeleotmen  of  towns  to  reg- 

&e. 

2. 
3. 

board  of  alclermei 

offioe. 
Duties  of  snrveyora. 
reea  of  surveyors. 
Certificate  to  be  gi 

5. 

Penaltj  for  selling 

natblo,  &c 

ppoiutinent   of  auiTeyors   by 

Hot  surveyed. 

STATUTli. 

The  mayor  and  aldermen  and  selectmen  of  a  city  or  town  may  c»,ttniiin*no 

establish  such  regulations,  with  suitable  penalties,  respecting  the  ^'^i^ti^'^ntlti 

appointment  of  a  surveyor,  and  the  survey  and  admeasurement  of  for  snrvw  of  nn 

marble,  soapstone,  and  freestone  of  every  description,  foreign  or  d^wsiis. 

American,  that  is  imported  or  brought  into  such  place  for  sale,  as  i3»2,c,ro. 
they  from  time  to  time  doem  expedient. 
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Section  1.  There  shall  be  appointed  annually, 
on  the  first  Monday  of  February,  or  -within  sixty 
days  thereafter,  by  the  mayor  and  aldermen,  one 
or  more  surveyors  of  marble,  soapstone,  and  free- 
stone, who  shall  hold  their  offiees  for  one  year, 
and  until  others  are  appointed  in  their  places, 
and  who  shall  be  sworn  to  the  faithful  discharge 
of  the  duties  of  their  office. 

Sect.  2.  It  shall  be  the  duty  of  the  said  sur- 
veyors to  sui'vey  and  admeasure  all  marble,  soajj- 
stone,  and  freestone  that  is  imported  or  brought 
into  the  city  of  Boston  and  offered  for  sale,  and 
ascertain  the  number  of  cubic  feet  in  each  block, 
and  the  number  of  square  feet  in  each  slab  of  said 
marble,  soapstone,  or  freestone,  and.  legibly  mark 
the  same  thereon,  with  the  initials  of  the  officer 
surveying  it,  and  they  shall  give  a  certificate  to 
the  owner  or  vendor  thei'eof,  in  the  foi'm  herein- 
after provided. 

Sect.  3.  The  fees  for  surveying  marble,  soap- 
stone,  and  freestone  shall  be  one  and  one-half 
cents  for  each  cubic  foot,  and  three-foiu'ths  of  a 
cent  for  each  square  foot  surveyed  as  above 
directed,  and  they  shall  he  paid  to  the  surveyor 
by  the  owner  or  vendor. 

Sect.  4.  The  certificate  to  be  given  to  the 
owner  or  vendor  of  said  marble,  soapstone,  or 

1  Regulations  respecting  the  sale  of  mattile,  soapstone,  and  freestone, 
passed  bj  board  of  aldermen  April  1, 1863,  and  amended  Oct.  17, 18(3i. 
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i  shall  specify  the  name  of  the  owner  or  * 
vendor,  the  name  of  the  place  from  which  the 
marhle,  soapstone,  or  freestone  was  imported  or 
brought,  the  number  of  cubic  feet  in  each  block, 
and  the  number  of  eqnare  feet  in  each  slab  sur- 
veyed, the  amount  of  fees  received,  and  the  date 
of  the  certificate. 

Sect.  5.     Ko  person  shall  sell  any  marhle,  soap-  i 
stone,  or  freestone  imported  or  brought  into  the  » 
city  of  Boston,  which  has  not  been  surveyed  as 
required  by  these   regulations,  under   a   penalty 
not  exceeding   fifty  dollars    for    each   and  every 
offence. 


MAYOR'S  CLERK.i 


d  clerk  shall  told  bis  office 


Mayor  may  appoint  a  clerk  aud   |  ^^^""S  «^«  pleasure  of  the 


itify  city  oounoil. 


:ajor.    Compensation 
determined  by  city  con 


Section'  1.    In  the  month  of  January,  annually,  > 
and  whenever  there  is  a  vacancy  from  any  cause,  " 
the  mayor  may  appoint  a  suitable  person  to  per- 
form the  duties  of  clerk  in  his  office;  and  when 
such  an  appointment  is  made,  he  shall  notify  the 
city  council  thereof. 

Sect.  2.  The  said  clerk  shall  hold  his  office  * 
during  the  pleasure  of  the  mayor,  and  shall  ' 
perform  such  services,  clerical  or  othei'wise,  as  | 
the  mayor  may  prescribe.  He  shall  receive  such  ] 
compensation  therefor  as  the  city  council  may 
from  time  to  time  determine. 

1-  An  ordinaoci!  to  catablisli  the  ofBce  of  mayor's  clevk,  passed  October 
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MEAL,    GRAIN,  AND  BKEAD. 


1.  Grain  and  meal,  how  aold. 

2.  Weight  of  bushel. 

3.  MBaaurers  o^  to  be  appointed  by 

mayor  and  aldermen.    Duty, 

4.  Penaltj  for  short  weight  ■when 

measurer  not  employed. 
B.    Fees  of  measurer,  by  whom  paid, 
a    Penalty  fori 


7.  Bread,  weight  of,  how  sold 

8.  Prices  of  bread  to  be  dieplayed 

where  sold. 

9.  Bread  to  be  weighed  in  presence 

of  buyer, 

10.  Penaltjforviolationofstatutes. 

11.  Statute  not  to  apply  to  rolls, 

&c. 

FEBS. 

1.    Pees  established. 


STATUTES. 

1.  In  all  contracts  for  the^sale  and  delivei-y  of  wheat,  corn, 
rye,  oats,  barley,  tiuckwheat,  cracked  corn,  ground  corn,  or  com 
meal,  ground  rye,  or  rye  meal,  and  any  other  raea!,  except  oat^ 
meal,  the  same  shall  be  bargained  for  and  sold  by  the  bushel. 

2.  A  bushel  of  wheat  shall  be  sixty  pounds;  a  bushel  of  corn 
or  rye,  fifty-six  pounds;  a  bushel  of  oats,  thirty-two  pounds;  a 
bushel  of  barley,  or  buckwheat,  forty-eight  pounds;  and  a  bushel 
of  cracked  corn,  corn  meal,' rye  meal,  or  any  other  meal,  except 
oatmeal,  fifty  pounds  avoirdupois. 

3.  The  mayor  and  aldermen  of  cities  and  selectmen  of  towns 
'  shall  annually  appoint  one  or  more  measures  of  a:rain,  and  when 

b  it  ne  11  ipi  ointed  by  them  they  may  ■\uthoiize  him  to  appo  nt 
deputy  measurers  P^ch  of  such  measurers  and  deputies  shill, 
when  called  up  in  bj  either  of  the  parties  to  a  contract  for  the 
sale  of  any  quantity  exceeding  one  1  ushel  of  eithei  ot  the  articles 
mentioned  111  the  J  leoeding  section  ascettain  thewe%ht  thereof 
■md  gne  a  ceitifi  ate  ot  the  number  of  bushels  as  asceitamed  by 
■weight    iLC  rhng  to  the  jule  therein  prescribed 

4  Whoe';  ei  sellw  ar  delivers  any  luantity  eiLCeedmg  one 
bu«hel  of  eithei  of  the  ai  tides  ifoiesaid  without  the  s  me  having 
been  weighed  by  one  of  the  public  measurers  appointed  under  the 
preceding  section,  shall  forfeit  the  sum  of  two  dollars  for  every 
measured  bushel  so  deUvered  not  containing  the  number  of 
pounds  hereinbefore  required,  to  be  recovered  by  the  purchaser  in 
an  action  of  tort. 

5.  The  fees  of  such  measurers  shall  be  prescribed  by  the  mayor 
and  aldermen  or  the  selectmen  of  the  several  places  in  which 
they  are  appointed,  and  shall  be  paid  one-half  by  the  seller  and 
one-half  by  the  purcliaser. 
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6.  If  a  measurer  or  deputy-measurer  uses,  or  has  in  his  pos-  Ponniir  fertilise 
session  with  intent  to  use,  for  the  purposes  herein  provided,  any  JlS«i'"i*'''''"''°' 
false  weights,  scales,  balance,  or  other  instrument  for  weighing,  or  o.s.4iMM. 
colludes  with  the  purchaser  or  seller,  with  intent  to  defraud  the 

other  party,  or  makes  and  utters  a  false  and  fraudulent  certificate 
under  this  chapter,  he  may  he  removed  from  of&ce  hy  the 
mayor  and  aldermen  or  selectmen,  and  shall,  also,  oa  conviction 
thereof,  be  punished  by  a  fine  not  exceeding  five  hundred  dollars, 
and  by  imprisonment  not  exceeding  six  months  in  the  house  of 
correction. 

7.  A  loaf  of  bread  for  sale  sliall  be  two  pounds  in  weight,  bim-i.  weiBhtofi 
Bread,  except  that  composed  in  chief  part  of  rye  or  maize,  shall  J'^,XT5* 

be  sold  in  loaves,  half,  three-quarter,  and  quarter,  loaves,  but. not 
otherwise. 

8.  In  every  shop  or  place  where  bread  ia  sold  by  retail,  and  in  pri™  of  bma, 
each  front  window  thereof^  there  shall  be  conspicuously  placed  a  ^jj^^i^''^'"''*^ 
card,  on  which  shall  be  legibly  printed  a  list  of  the  different  kinds  iwa.  so. 

and  qualities  of  loaves  sold  there,  with  the  price  of  each  by  the 
loaf,  hah^  three-quarter,  and  quarter,  loa£ 

9.  Bread  sold  in  any  shop  or  place  shall  be  weighed  in  pres-  Brena  lo  be 
ence  of  the  buyer,  and  if  found  deficient  in  weight,  bread  shall  be  ^im's?'*" 
added  to  make  up  the  legal  weight. 

10.  Whoever  violates  either  of  the  provisions  of  the  three  p^naitj. 
preceding  sections,  shall  forfeit  ten  dollars  for  each  offence,  to  ^'"''■ss. 
be  recovered  in  an  action  of  tort  to  the  uso  of  the  party  suing 
therefor. 

11.  The  four  preceding  sections  shall  not  apply  to  rolls  oi  Ki\h.  s^. 
fancy  bread  weighing  less  than  one-quarter  of  a  pound.  '* 


Skotion  1.     On    and    after    the    first   day    of  i' 
October,  1864,  the  fees  for  measui'ing  wheat,  com, 
and  other  grains  shall  be  three-fourths  of  a  cent 
per  husheL 


MESSENGER. 
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OKDINANCK.^ 


1.  There  shall  be  elected  annually,  on  the  first 
Monday  of  February,  or  within  sixty  days  there- 
after, by  eonenn-ent  vote  of  both  branches  of  the 
city  council,  a  messenger  to  the  city  council,  who 
shall  hold  his  office  for  one  year,  if  not  sooner 
removed,  from  the  first  Monday  of  April,  in  the 
year  in  which  he  is  chosen,  and  until  another  is 
chosen  in  his  place ;  he  may  be  removed  at  any 
time  by  the  city  council. 

2.  The  messenger  shall  devote  his  whole  time 
to  the  service  of  the  city,  and  shaU  attend  all 
meetings  of  the  board  of  aldermen,  the  common 
council,  and  the  school  committee.  He  shall  wait 
upon  all  committees  and  buards,  when  in  session  at 
the  city  hall,  and,  in  general,  shall  perform  all  ser- 
vices required  by  the  mayor,  by  either  branch  of 
the  city  council,  or  by  such  committees  or  boards, 

3.  The  messenger  shall  appoint  assistants,  sub- 
ject to  the  approval  of  the  city  council,  who  shall 
hold  their  offices  one  year,  unless  sooner  removed 
by  him  or  by  the  city  council. 

4.  The  messenger,  and  his  assistants,  shall 
receive  such  compensation  as  the  city  council 
may  from  time  to  time  determine. 
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Militia  earullel    not  liablB  to 

active  duty  escept,  &,c 
How    Irifte  I     upon  order     f 


8.  &e. 


be  provided   by 


eiit,  &a,  0^  to  ba  oertifled  to 
ailjutant-geiieia}. 
Claims  foe  rent  of,  liow  audited 

18.    Pflnalty  for  false  oertifloate. 


Ai  njiies  how  examined. 
Bnoamp  nenff  by  diviaio 

brigades      orders     for, 

plices  of 
M  litia    how  ealle 

of  inyi=io 


ei9   IS  called  oat  officer  to 

be  detailed 
24      Sol  liers    neglecting  to  appear ; 

penalty  to  take  provisions. 
3B     Selectmen  &c    to  provide  car- 


^e    - 


Officers    : 


%o.    For 


>?     P  or  disobedience,  &c. 

T  00  ppear  armed,  &c. 

i9     K  organized  oompaniee 

ai    w     to  be  formed,  &o. 
JO     P  ■  unlawfiil  military 

&c. 
>1.       Selectmen  "  to  inclnde  mayor 

and  aldermen. 
12.    Officers  to  prescribe  uniforms. 

for  on  oertifloatos  of  adjutaiit- 


BTATUTES, 

1.  Every  able-bodied  male  citizeo,  resident  withm  tlii  "^tato  i 
of  thef^eof  eighteen  years,  and  under  the  a„e  of  foitj  five  yoarfl  " 
excepting  persons  exempted  by  the  following  sections  idioti 
lunatics,  common  drunkards,  vagahondB  paupers  and  pers  na 
convicted  of  any  infamous  crime,  shall  be  enrolled  m  the  militia 
Persons  so  convicted  after  enrolment  shall  forthwith  be  diaen 
rolled;  and  in  all  eases  of  doubt  respecting  the  age  of  a  person 
enrolled,  the  burden  of  proof  shall  be  upon  him 

2.  Assessors  shall  annually,  in  May  or  June,  make  a  list  of  i 
persons  living  within  their  respective  limits  liable  to  enrolment,  ' 
and  place  a  certified  copy  thereof  in  the  hands  of  the  clerks  of  '' 
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their  respective  places,  wlio  siiali  place  it  on  file,  with  the  records 
of  their  city  or  town,  and  aniiually,  in  May,  June,  or  July,  trans- 
mit returns  of  the  militia  thus  enrolled  to  the  adjutant-general. 

3.  Keepers  of  taverns  or  boarding-houses,  and  masters  and 
mistresses  of  dwelling-houses  shall,  upon  application  of  the  asses- 
sors within  whose  bounds  their  houses  are  situated,  or  of  pereons 
acting  under  them,  give  information  of  the  names  of  persons 
residing  in  their  houses  liable  to  enrolment  oi  to  do  mibtaiy  duty , 
and  every  such  person  sbsdl,  upon  like  application,  give  his  name 
and  age;  and  if  such  keeper,  master,  mistress,  oi  person  leflises 
to  give  such  information,  or  gives  false  infoimation,  such  keeper, 
master,  or  mistress  shall  forfeit  and  paj  twenty  dollars,  and  such 
peison  shall  forfeit  and  pay  twelve  dollars,  to  be  lecovered  on 
complaint  of  either  of  the  assessors 

4     The  enrolled  militia  shall  be  subject  to  no  acti\e  dutj, 

'  extept  in  case  of  war,  invasion,  the  preiention  of  invasion,  tlie 
suppression  of  riofB,  and  to  aid  civd  officers  in  the  execution  of 
thelawsof  the  commonwealth;  in  which  cases  the  commander- 
in-chief  shall  order  out  for  actual  service,  by  draft  or  otherwise, 
as  many  of  the  militia  as  necessity  demands. 

1  .5.  The  order  of  the  commander-in-chief  may  be  directed  to 
the  mayor  and  aldermen  of  cities,  or  to  the  selectmen  of  towns, 
who  shall  thereupon  appoint  a  time  and  place  of  parade  for  the 
militia,  in  their  city  or  town,  and  order  tliem  to  appear  at  the  time 
and  place,  either  by  leaving  a  written  notice,  or  orally,  and  then 
and  there  proceed  to  draft  as  many  thereof,  or  accept  as  many 
volunteers,  as  is  required  by  the  order  of  the  commander-in-chief  ; 
and  shall  forthwith  notify  tiie  commander-in-chief  that  they 
have  performed  such  duty. 

s  6.  Every  soldier  ordered  out,  or  who  volunteers,  or  is  detached, 
or  drafted,  who  does  not  appear  at  the  time  and  place  designated 
by  the  mayor  and  aldermen,  or  selectmen,  or  who  has  not  some 
able-bodied  and  proper  substitute,  at  such  time  and  place,  or  does 
not  pay  to  such  mayor  and  aldermen,  or  selectmen,  for  tiie  use  of 
the  commonwealth,  tlie  sum  of  seventy-flve  dollars  within  twenty- 
four  hours  item  sucli  time,  shall  be  taken  to  be  a  soldier  absent 
without  leave,  and  dealt  with  accordingly. 

7-  When  tlie  command er-in-c I  lief  deems  it  necessary,  he  shall 
require  cities  and  towns  to  provide,  in  some  suitable  place  therein, 
sixty-four  pounds  of  powder,  one  hundred  pounds  of  musket  and 
rifle  balls,  and  also  three  copper,  iron,  or  tin  camp  kettles  for 
every  sixty-four  soldiers  enrolled  in  said  town,  and  the  same  pro- 
portion for  a  greater  or  less  number,  and  to  keep  the  same  until 
such  requirement  is  revoked.    Every  place  neglecting  to  comply 
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■with  such  requisition  shall  foi-feit  and  pay  not  less  than  twenty,  im. 
nor  more  than  five  hundred  dollarB. 

8.  la  addition  to  the  persons  exempted  from  enrolment  in  the  Abac 
militia  hy  the  laws  of  the  "United  States,  Uie  persons  hereinafter 
mentioned  shall  also  be  absolutely  exempted  from  enrolment, 
vizr  Justices  and  clerks  of  courts  of  record;  registers  of  probate 
aad  insolvency;  registers  of  deeds  aud  sheriffs;  oflicere  who  have 
held  or  may  hold  commissions  in  the  regular  or  volunteei  armi  or 
navy  of  the  United  States;  officers  who  have  held  for  a  peiiod  of 
five  yeai-s,  commissions  in  the  militia  of  this  or  any  other  State 

of  the  United  States,  or  who  have  been  superseded  and  discharged, 
or  who  held  commission'*  in  any  corps  at  the  time  of  its  disband 
ment;  staff  officers  heretofore  esempt<id,  and  whose  offices  shall 
become  vacant  by  the  provisions  of  section  fifty  nine  ministers 
of  the  gospel;  practising  physicians;  the  su^  enntendents  ofBcers 
and  assistants  employed  in  or  about  eithei  of  the  state  hospitals. 
State  almshouses.  Stale  prison,  jails,  or  hcuses  of  toiiection 
keepers  of  light- houses,  telegraphic  operatois  and  conductors  and 
engine  d livers  of  railroad  ti-ains,  and  seamen  Actuilly  emplojed 
on  board  of  any  vessel,  or  who  have  been  so  emplojed  within 
three  months  nest  preceding  the  time  ol  enrolment 

9.  Every  person  of  either  of  the  religious  denominations  of  e\ 
quakers  or  shakers,  who,  on  or  before  the  fli'*t  Ti  esday  in  Miv    '^^  ' 
annually,  produces  to  the  assessors  of  the  city  oi  town  m  which  ii'<i 
he  resides,  a  certificate,  signed  by  two  or  moie  of  the  elders  or 
overseers  (as  the  case  may  be),  and  counteisigned  by  the  cleili. 

of  the  society  with  which  he  meets  for  public  religious  woithip, 
shall  be  exempted  from  enrolment  The  ceitificate  shall  be  in 
form  as  follows : 

We,  the  8ulMCril)erB,  of.the  aooiety  of  people  called ,  in  tlie  town  of 

,  in  the  county  of ,  do  lierety  certify  that is  a 

member  of  our  societj,  and  that  he  frequently  and  usually  attends  religious 
worship  with  said  society,  and  we  believe  he  is  conaoientiousiy  aurupulous 
of  bearing  arms. 

B,  F.,  Clerk.  A.  B.    )    EMers  or  overseers 

C.  I>,   j   (astheeasemaybe). 

10.  Enginemen,  or  members  of  the  fire  department  in  a  city  ofei 
or  town,  shfjl  be  exempted  from  military  duty  by  forthwith  filing  j^'^ 
with  the  assessors  of  the  city  or  town  in  which  they  reside,  a  cer- 
tificate that  they  are  enginemen  or  members  of  the  fire  depart- 
ment as  aforeswd,  signed  by  tlie  mayor  and  aldermen  of  such 
city,  or  the  selectmen  of  such  town;  but  when  a  member  of  a 
volunteer  company  is,  after  his  enlistment,  appoint«d  an  engine- 
man  or  member  of  the  fire  department,  it  shall  not  vacate  his 
enlistment. 
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11.  The  active  militia  shall  be  composed  of  volunteers;  and 
in  case  of  war,  invasion,  the  prevention  of  invasion,  the  suppres- 
sion of  riots,  and  to  aid  civil  officers  in  the  execution  of  the  laws 
of  the  commonwealth,  ahall  first  be  ordered  into  service. 

13.  !N"o  election  of  officers  shall  he  ordered  in  a  company 
hereafter  organized,  unless  at  least  fifty  men  have  heen  enlisted 
therein.  Upon  the  enlistment  of  that  numher,  and  notification 
given  to  Uie  commander-in-chief  hy  one  or  more  petitioners  for 
the  company,  attested  by  the  mayor  and  aldermen  or  selectmen, 
an  election  ot  officers  may  be  ordered;  and  if  there  is  no  officer 
of  the  volunteer  militia  conveniently  located  to  preside  at  such 
election,  the  commander-in-chief  may  issue  an  order  for  that 
purpose  to  one  or  more  of  the  selectmen  or  mayor  and  aldermeu 
of  the  place  where  a  majority  of  the  petitioners  reside. 

13.  The  Adjutant-General  shall,  within  twenty  days  aft«r  the 
,  receipt  of  each  company  or  band  pay-roll,  under  sections  one  hun- 
dred and  twenty-eight,  one  hundred  and  twenty-nine  and  one 
hundred  and  thirty-one,  after  carrying  out  therein  opposite  to  the 
name  of  each  man  returned  the  amount  of  pay  to  which  he  is  en- 
titled, and  certifying  thereon  that  it  contains  the  names  of  those 
persons  only  who  are  entitled  to  pay,  transmit  the  same  to  the 
mayor  and  aldermen  or  the  selectmen  of  the  city  or  town  in  which 
the  armory  or  place  of  assembly  of  such  company  or  band  is 
situated. 

14.  He  shall,  on  or  hefore  the  twenty-fifth  day  of  January,  in 
'   each  year,  make  out  a  certified  roll  of  the  names  of  all  Uie  genei-al, 

field  and  staff  officers,  that  appear  by  the  returns  made  to  him 
under  section  one  hundred  and  thirty-two  to  be  entitled  to  the  pay 
under  sections  one  hundred  and  forty-four  and  one  hundred  and 
foity  SIX,  and  slnll  ascertain  ftom  the  returns  made  to  him  under 
sections  one  bundled  and  twentj'-eight  and  one  hundred  and 
tluitj  one  the  amount  of  money  necessary  to  reimburse  the 
several  cities  and  towns,  and  shall  submit  such  roll  and  result 
to  the  Auditoi,  and  the  governor  shall  draw  his  warrant  ou  the 
tieasmv  ft>r  such  sums  as  may  he  necessary  to  pay  such  officers, 
and  reimhuise  such  cities  and  towns. 

15-  The  mayor  and  aldermen  and  selectmen  shall  provide  for 
each  company  of  the  volunteer  militia  within  the  limits  of  their 
respective  cities  or  towns,  a  suitable  armory,  for  the  deposit  and 
safe  keeping  of  the  arms,  equipments  and  other  militaiy  property 
furnished  it  by  the  State,  and  for  the  purposes  of  squad  drill,  and 
shall  also  provide  suitable  places  for  the  parade,  target  practice 
ind  company  drill  of  the  militia  belonging  to  their  respective 
cities  and  towns.  Cities  and  towns  in  which  batteries  are  located 
aie  heiehy  authorized  to  raise  money,  by  taxation  or  otherwise, 
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for  the  purpose  of  erecting  suitable  armories.  "VVheu  a  company 
is  formed  from  (liferent  places,  the  location  of  such  armory  shall 
he  determined  by  a  majority  of  its  members,  subjeot  to  the  ap- 
proval of  the  a^jutant^general. 

16.  They  shall  annually,  in  October  or  itfovember,  transmit  to  rods,  &t.,  Kf, 
the  office  of  the  adjutant-general  a  certificate,  verified  by  the  oath  j'^^^na^ 
or  affirmation  of  at  least  two  of  their  board,  showing  the  name  of  niLd,§je. 
each  company  furnished  ■with  an  armory,  the  amount  paid  for  the 

rent  thereof,  and  stating  that  a  majority  of  their  board  consider 
such  armory  necessary  for  the  use  of  such  company,  and  that  the 
rent  charged  therefor  is  &ir  and  reasonable,  according  to  the  value 
of  real  estate  in  their  place. 

17.  The  adjutant-general  shall  annually  examine  all  certifl-  ctaimstbrren 
cates  so  returned  to  his  offlee,  institute  any  inquiries  he  deems  ex-  p^j^™  ' 
pedient  relative  thereto,  and  allow  them  in  whole  or  in  part,  to  an  J^'^^t. 
amount  not  exceeding  three  hundred  doUai-s  for  one  company  of 
infantry,  and  n  g  d  11  orapany 

of  artillery  or  c       Ir       H  nch  ex- 

amination, file  in  Ih  to    his  stating 

tlie  sums  allow  w  se  each 

sum  is  allowed  11  there- 

upon notify  the       j    ,  ai  allowed 

to  tixeii  place,  which  sum  shall  be  paid  upon  the  warrant  of  the 
governor  to  such  mayor  and  aldermen  or  selectmen,  as  provided 
by  law  for  the  reimbursement  of  sums  paid  for  militai^  service. 

18.  A  city  or  town  receiving  from  the  treasury  of  the  com-  PendtjfMft 
monwealth,  by  reason  of  a  false  return  or  certificate,  under  section  j^'^''°',j .; 
ninety-five,'^  any  money  to  which  such  place  is  not  entitled,  shall 

forfeit  a  sum  not  exceeding  four  times  the  amount  of  money  so 
received. 

19.  The  commander-in-chief  may  at  any  time  detail  an  oftieer  AmiMiea,  iioi 
to  examine  any  armory  and  report  the  condition  thereof,  and  of  "^^"^^^ 
the  arms,  equipments  and  equipage  tlierein  deposited. 

20.  Unless  the  commander-in-cliief  prescribes  the  time,  place  Ennirapioeni 
and  manner  of  assembling  the  troops  for  the  purposes  declared  in  Jij""""" 
this  section,  each  commander  of  division  sliall  annually  order  an  ibw.sioft 
encampment  of  his  division,  by  brigades  or  regiments,  at  some  ''*''''™' 
time  between  the.  middle  of  July  and  the  middle  of  September. 

The  ordei-s  lor  encampment  by  brigade  shall  be  promulgated  in  order,  for,  on 
the  brigade  thirty  days  before  the  time  appointed  for  the  encamp-  p'"'*"''' 
ment;  the  orders  for  encampment  by  regiment  shall  be  promul- 
gated in  the  regiment  twenty  days  before  sneh  time.    The  place, 
and  if  no  time  is  designated  by  the  commander  of  division,  the 
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time  of  encampment,  shall  be  designated  by  the  commander  of  the 
troops  to  be  assembled,  aud  regard  shall  always  be  had  to  the  con- 
venience, proximity,  and  accommodation  of  the  troops  to  be 
assembled;  but  no  ground  ehall  be  occupied  for  an  encampment 
in  time  of  peace  without  the  consent  of  the  selectmen  of  the  town, 
or  mayor  and  aldennen  of  the  city,  where  the  encampment  is  to 
be  made,  unless  by  order  of  the  commander-in-chief 
I  21.  When  an  invasion  of,  or  insurrection  in,  the  State  is  made 
or  threatened,  the  commander-in-chief  shall  call  upon  the 
militia  to  repel  or  suppress  the  same;  and  may  order  out  divi- 
sions, brigades,  regiments,  battailous  or  companies;  or  may  order 
to  be  detached  parts  or  companies  thereof,  or  any  number  of  men 
to  be  drafted  therefiom  and  m'ky  cause  officers  to  be  detailed 
sufficient,  with  those  attached  tothettiops  to  0!gT.nize  the  forces 
If  such  invasion  or  msuirection  or  imminent  ding«^i  thereof, 
in  any  part  of  the  State  is  so  suidea  thtt  the  commander  in  chief 
cannot  be  informed  and  his  oiders  leceived  ind  executed  m 
season  to  resist  or  suppress  the  same  a  commandei  of  division 
in  such  part  of  the  State  miy  order  out  his  division  or  an  [  ait 
thereof,  as  the  comm<inder  m  cliief  might  do 
f  22.  When  a  draft  fiom  the  mihtiiis  ordeied  the  non-c  mmi'5 
sioned  officers  and  privates  except  so  minj  as  offer  ti  erve 
voluntarily,  sha/l  be  dnfted  by  lot  from  the  company  and  the 
officers  regularly  detailed  from  the  loster 

23.  If  a  companj  without  officers  is  ordered  to  miicli  or  a 
draft  or  detachment  IS  oideied  theieftom  the  commander  of  the 
regiment  or  battalion  shall  detail  an  officer  to  command  ^ho 
shall  have  the  same  authoiity  to  oi  ler  them  tj  appeal  to  com 
dtl  m  th  fill  t  k  Iraft  or  detichraent  there 
1  Tsth        jt        fuhniv  would  ha^  e   and  shall  be 

1     th     am         p       blty 

■i     E      y  p  d     d      t   detachel  or  diafted   who 

1  t   pp  d       t    1        t  the  appointed  time  and  place 

p       d  bttt  wth      twentj  four  houis  pay  to  tbe 

it  flis  py  ffi        to  whom  he   is   ordered  to 

jt  hddlll        tl     lail  into  the  tieasurj  tf  the 

m        w    1th     hall  b     t  k       t     1  e  i  s  lUei   al  sei  t    ^ith  ut 
1 

2S      Xh       It  f    t     n       d  the  mayoi  and  aldeimen  of 

a     ty  to  wh   h  m  lit,  detached  or  diatted  belong, 

1  q.       d  t    g  by  nimnder  of  a  legiment  or 

detachment,  shall  provide  cairiages  to  attend  them  nith  ftuther 
supplies  of  provisions  and  to  carry  necessary  baggage  and  provide 
necessary  camp  equipage  and  utensils  until  notified  bj  the  com 
manding  officer  to  desist    and  shall  present  their  accounts  as  pro- 
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vided  in  section  one  hundred  and  fifty-five.    For  any  neglect  by  Fei 
such  mayor  and  aldennen  ov  selectmen,  under  this  section,  such 
city  or  town  shall  forfeit,  to  the  use  of  the  commonwealth,  not  less 
thaa  twenty,  nor  more  than  Ave  hundred  dollars.    The  officer  to  oa 
whom  any  articles  above  mentioned  are  delivered  shall  be  respon- 
sible that  care  is  taken  of  the  same. 

26.    When  there  is  in  any  county  a  tumult,  riot,  mob,  or  a  body   xr 
of  men  acting  together  by  force,  with  intent  to  commit  a  felony,  or  ^^ 
to  offer  violence  to  persons  or  property,  or  by  force  and  violence  iw 
to  break  and  resist  the  laws  of  the  commonwealth,  or  when  such  j,: 
tumult,  riot  or  mob  is  threatened,  and  the  fact  is  made  to  appear 
to  the  commander-in-chief,  or  the  mayor  of  a  city,  or  to  a  court  of 
record  sitting  in  said  county,  ov  if  no  such  court  is  sitting  therein, 
then  to  a  justice  of  said  court,  or  if  no  such  justice  is  within  the 
county,  then  to  the  sheriff  thereof,  the  commander-in-chief  may 
issue  his  order,  or  such  mayor,  court,  justice  or  sheriff  may  issue 
a  precept,  directed  to  any  commander  of  a  division,  brigade,  regi- 
ment, battalion  or  company,  directing  hun  to  order  bis  command, 
or  a  part  thereof  (describing  the  kind  and  number  of  troops),  to 
appear  at  a  time  and  place  therein  specified,  to  aid  the  civil 
authority  in  suppressing  such  violence  and  supporting  the  laws: 
which  precept,  if  issued  by  a  court,  shall  be  in    substance  as 
follows: 

COIIJIONWE.II.TII   OF   M.lSSAtHUSKTTK.  F 

To  linsertllteofficei''sHt!e)A^  B.  ooinmainling(inser(  ftis  eommand.) 

Whereas  it  lias  been  made  to  appear  to  our  justices  of  our  ,  now 

hoMen  at  ,  within  tiikl  for  the  county  of  ,  that  (Tiers  state 

■one  oT  more  of  the  cwisen  above  mBHUoned)  in  our  county  of  ,  aud 

that  military  force  is  necassary  to  aid  the  civil  authority  in  suppreasing  the 
same  ;  new,  therefore,  we  command  jou  that  you  cause  {fiers  state  the  num- 
ber and  kind  of  troopi  required),  armed,  equipped,  and  with  ammunitloii,  as 
the  law  directs,  and  with  proper  officers,  either  attached  to  the  troops,  or 
detailed  by  you,  to  parade  at  on  ,  then  and  there  to  ohey  such 

orders  aa  may  be  given  them,  according  to  law.  Hereof  &il  not  at  your 
peril,  and  have  you  there  this  writ,  with  ybur  doings  returned  tliereon. 

Witness,  L,  8-  Esq.,  at  ,  on  tlie  day  of  in  the  year 

C.  D.,  Cierk. 

And  if  the  same  is  issued  by  a  mayor,  justice  or  sheriff,  it  shall 
be  under  his  hand  and  seal,  and  otherwise  varied  to  suit  the 
circumstances  of  the  case. 

27.  The  ofBcer  to  whom  the  order  of  the  commander-in-chief  i 
or  such  precept  is  directed,  shall  forthwith  order  the  troops  therein  " 
mentioned  to  parade  at  the  time  and  place  appointed.  If  he  '■ 
refuses  or  neglects  to  obey  such  order  or  precept,  or  if  an  officer 
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i8B«,c.as,sM2.  neglects  or  refuaea  to  obey  an  order  issued  in  pursuance  thereof, 
,0.266,  p  ^^  ^j^^jj  ^^  cashiered  and  punished  hy  fine  or  imprisonment  not 
exceeding  six  mouths,  as  a  court-martial  may  adjudge.  Any 
person  neglecting  or  refusing  to  appear  at  the  place  of  parade,  to 
obey  an  order  issued  in  such  case,  or  any  person  advising  or 
endeavoring  to  persuade  another  to  refuse  or  neglect  to  appear  at 
such  place,  or  to  obey  such  order  shall  forfeit,  to  the  use  of  the 
commonwealth  fl  h  1  1  1  11a 
Troops  to  oppeor        Qg,    guoh  t      p     1    It  api    a   at  th    t  nd  j  1  pp      t  d 

isto.c.'iiftsiii.      armed  and  eq    [p  d      nd  w  tl    am      tn        f       ajtuf 
arms,  and  shall    ly       1  t         h       1        astljnythn 

and  there  vec  1  n    to  law 

Konatator^Dtaci        29.    It  sha  1  u  t  b     la   f  1  f      a       b  dj     f       nit 
™biT™edl'to^''  other  than  th       g  I    ll      ^aniz  d       pfth       Int        nia. 
Ibid. SIM.  '         the  troops  of  th    Unt  d  Stat      and  th  nt       1  h  U 

artillery    con  i      y       n  1    th  t    an    a  till    y  t    n      t 

Newburyport    t  oc    t      th  m    1        t      th      a         n  Uta  y 

company  or  o      n     t    n       t    p  rad        j    bh    w  th  a  ms  n    ny 
city  or  town     f  th         n  m     w  alth  w  th     t  th     1  t  tl 

governor  thereof,  which  may  at  any  time  be  revoked;  nor  shall  it 
be  lawful  for  any  city  or  town  to  raise  or  appropriate  any  money 
toward  arming,  equipping,  uniforming  or  in  any  way  supporting, 
sustaining  or  providing  drill-rooms  or  armories  for  any  such 
body  of  men;  provided,  that  associations  wholly  composed  of 
soldiers  honorably  discharged  from  the  service  of  the  United 
States,  may  parade  in  pubhc  with  arms,  upon  the  reception  of  any 
regiments  or  companies  of  soldiers  returning  from  said  service, 
and  for  the  purpose  of  infantry  escort  duty  at  the  burial  of  deceased 
soldiers,  having  first  obtained  the  written  permission  so  to  do  of 
the  mayor  and  aldermen  or  selectmen  of  the  cities  or  towns  in 
which  they  desire  to  parade. 
pEntJU  fonraiw-  30.  Whoevci  offends  against  the  provisions  of  the  preceding 
fui  ™i''»'i'  p"'-  section,  or  belongs  to  or  parades  with  any  such  unauthorized  body 
ibalsiw.  of  men,  with  ai-ms,  shall  be  punished  by  a  fine  not  exceeding  the 

sum  of  ten  dollars,  or  by  imprisonment  in  the  house  of  correction 
or  common  jail  for  a  term  not  exceeding  six  months. 
seiMimsn-  to  31.    The  provisions  of  this  chaptor  concerning  the  powers  and 

ridH^^en '*"'  "*  duties  of  the  selectmen  of  towns,  shall  be  consti-ued  to  include  the 
iMd  %ns  mayor  and  aldermen  of  any  city. 

offl  ™  may  pre-  32.  Whenever  a  mfyority  of  the  commissioned  field,  stafi'and 
m'^TisT'  ''11®  officers  of  a  regiment  or  separate  battalion,  or  a  majority  of 
the  commissioned  officers  of  a  battery,  unattaohed  company  of 
cavalry  or  company  of  cadets,  at  a  meeting  called  for  that  purpose, 
shall  prescribe  a  uniform  for  their  commands,  and  make  return 
of  their  doings  in  writing  to  the  adjutant-general,  and  the  same 
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shall  have  been  approved  by  ihe  commander-in-chief,  it  shall   isi», .; 
become  and  remain  the  established  uniform  of  the  regiment, 
battalion,  battery  or  company. 

33.    When  it  shall  be  made  to  appear,  under  the  oath  of  the  >"uoi 
commanding  offieei  of  a  company,  to  the  satisfaction  of  the  ad-  ,„„(, 
jutant-general,  that  new  uniforms  have  been  procured  by  the  "^"*' 
enlisted  men  of  his  company,  at  their  own  expense,  at  a  cost  of  nm.^ 
not  less  than  twenty  dollars  for  each  uniform,  the    adjutant-  *°"^ 
general  shall  ti-ansmit  to  the  mayor  and  aldermen  of  the  citiesi 
and  to  the  selectmen  of  the  towns  in  which  such  companies  ai'e 
situated,  pay-rolls,  authorizing  the  payment  of  twenty  dollars  to 
each  man  who  has  thus  provided  himself  with  a  uniform.    Upon 
receipt  of  the  same,  the  mayor  and  aldermen  and  selectmen  shall 
draw  their  warrants  upon  their  respective  ti-easurers,  directing 
them  to  pay  forthwith  the  amount  due  to  the  persons  named  in 
such  rolls;    and  shall  forthwith  remit  such  rolls  to  the  adjutant- 
general,  with  a  certificate  indorsed  thereon,  setting  forth  that  a 
warrant  has  by  them  been  drawn  on  their  respective  treasurers 
in  favor  of  the  several  persons  whose  names  are  recorded  therein. 
Thereupon  the  adjutant^general  shall  lay  the  same  before  the 
auditor,  and  the  governor  may  draw  his  warrant  on  the  treasury, 
for  such  sums  as  may  be  necessary  to  reimburse  such  cities  and 
towns,  from  the  appropriatiou  for  quartermasters'  supplies  for  the 
current  year.    These  uniforms  shall  be  subject  to  the  exclusive 
use  of  the  members  providing  the  same,  so  long  as  they  remain 
as  enlisted  men  in  the  company;  but  upon  their  promotion  or  dis- 
charge, the  uniforms  shall  become  and  remain  company  property. 
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STATUTES. 

1.    The  mayor  and  aldei-men  of  cities  shall,  and  the  selectmen  i 

of  towns  may,  annually,  appoint  one  or  more  persons  to  be  I 

inspectors  of  milk,  for  their  respective  places,  who  shall,  before  ' 
entering  upon  the  duties  of  tJieir  offices,  be  sworn.    Each  inspector 
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shall  give  notice  of  his  appointment  by  publishing  the  same  two 
weeks  in  a  newspaper  published  in  his  city  oi  town,  or  if  no  news- 
paper is  published  therein,  by  posting  up  such  notice  in  two  or 
more  public  places  in  such  city  or  towa. 
D  2.  The  inspectors  shall  keep  an  office  and  books  for  the  pur- 
pose of  recording  the  names  and  places  of  business  of  all  persons 
engaged  in  the  sale  of  milk  within  their  limits.  They  may  enter 
any  place  where  milk  is  stored  or  kept  for  sale,  and  all  carrit^es 
used  in  the  conveyance  of  milk;  and  whenever  they  have  reason 
to  believe  any  milk  found  therein  is  adulterated,  tliey  shaU  ta,ke 
specimens  thereof  and  cause  the  same  to  be  analyzed,  or  otherwise 
satisfaotorily  tested,  the  result  of  which  they  shall  record  and 
preserve  as  evidence;  and  a  certjlicato  of  such  result,  sworn  to  by 
the  analyzer,  shall  be  admissible  in  evidence  in  all  prosecutions 
under  thb  act.  The  inspectors  shall  receive  such  compensation 
as  the  mayor  and  aldermen  or  selectmen  shall  determine. 
I-  3.  Whoever 'neglects  to  cause  his  name  and  place  of  business 
'  to  be  recorded  ia  the  inspector's  books,  and  his  name  legibly 
placed  upon  all  carriages  used  by  him  in  the  conveyance  of  milk, 
before  engaging  in  the  sale  thereof,  shall  ibrfeit  twenty  dollars  for 
the  first  offence,  and  for  a  second  and  eaoh  subsequent  offence,  fifty 
dollars.  And  whoever  offers  for  sale  milk  produced  from  cows 
fed  upon  the  reflise  of  distiUeries,  or  any  substance  deleterious  to 
the  quality  of  the  milk,  or  whoever  knowingly  offers  for  sale  milk 
produced  iVom  sick  or  diseased  cows,  shall  forfeit  twenty-five 
doIla:-s  for  the  first,  and  fifty  dollars  for  every  subsequent  offence. 
Whoever,  in  the  employment  of  another,  knowingly  violates  any 
provision  of  this  section,  shall  be  held  equally  guilty  with  tlie 
principal,  and  suffer  the  same  penalty. 

4  Whoever  sells  or  exchanges,  or  has  in  his  possession  with 
intent  to  sell  or  exchange,  or  offers  for  sale  or  exchange,  adulter- 
ated miik,  or  milk  to  which  water  or  any  foreign  substance  has 
been  added,  shall,  for  each  offence,  be  punished  by  a  fine  of  not 
less  than  twenty,  nor  more  than  one  hundred  dollars, 

6.  Whoever  adulterates  by  water,  or  otherwise,  milk  to  be 
delivered  for  manufacture  into  butter  or  cheese,  shall  be  liable  to 
the  penalties  provided  in  the  preceding  section. 

6.  It  shall  be  the  duty  of  every  inspector  of  milk  to  institute 
complaint,  on  the  inforaiation  of  any  person  who  shall  lay  before 
him  satisfactory  evidence  on  which  to  sustain  the  same. 

7.  Each  inspector  of  milk  in  this  commonwealth  is  hereby 
required  to  cause  the  provisions  of  this  act  to  be  published  in  hie 
town,  at  least  three  times,  by  publicatiou  ia  some  newspaper 
printed  in  said  town,  or  some  newspaper  in  the  county  in  which 
the  town  is  situated. 
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MOUNT  HOPE  CEMBTERY.i 
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The  city  of  Boston  is  hereby  authorized  to  purchase  and  hold  < 
land  for  a  public  cemetery,  ia  any  town  in  this  commoowealth,  „ 
and  to  make  and  establish  all  suitable  rules,  orders,  and  regulations  ' 
for  the  iuterment  of  the  dead  witliin  the  limits  of  the  said  city;  |. 
provided,  that  the  consent  of  any  town,  in  which  the  said  cemetery  ' 
is  proposed  to  be  located,  shail  first  be  obta.ined  for  the  purpose. 


Section  1.    In  tlie  month  of  January,  in  the  i 
year  eighteen  hundred  and  seventy,  the  city  coun-  ^ 

1  Mount  Hope  Cemetery,  situated  in  Dorokester  (Ward  16)  and  West 
Eoxliury,  about  five  miles  from  tke  city  kaU,  contained  originally  eighty- 
four  and  tbcee-fotictbs  acres,  it  was  first  under  tke  ckai-ge  of  a  private  cor- 
poration organized  under  the  General  Statutes,  Nov.  10, 1851,  and  was  conse- 
crated with  appropriate  ceremonies  .lune  24,  1862.  Sales  of  four  kundred 
and  twenty-seven  lots  were  made  by  the  oompany,  and  some  improvements 
were  made.  By  deed  dated  July  31, 1857  (recorded  witk  Norfolk  deeds,  lib. 
2S8,  fol.  165),  it  was  conveyed  to  the  city  for  the  sum  of  835,000.  Four  and 
tliree-foiirtbs  acres  at  the  westerly  end  kave  been  set  off  for  tke  benefit  of 
the  inhabitauta  of  tke  city,  free  of  charge,  and  that  portion  is  called  tke 
"  city  cemetery."  In  1808  the  city  purekased  an  additional  lot  of  twenty 
acres  on  the  southerly  side  for  814,000;  sq  that  the  cemetery  comprises,  at 
the  present  time,  an  area  of  over  one  kundred  acres. 

3  An  ordinance  in  relfttioa  to  Mount  Hope  Cemetery,  passed  December 
21, 1857;  amended  December  30, 186*;  further  amended  September  17, 1869. 
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Sept.  17,  im  pji  shall  elect,  by  concurrent  vote,  sis  persons, 
of  whom  three  shall  be  elected  from  the  citizens 
at  large,  one  shall  be  a  member  of  the  board 
of  aldermen,  and  two  shall  be  members  of  the 
common  council,  and  they,  with  the  person 
elected  from  the  citizens  at  large  in  the  year 
eighteen  hundred  and  sixty-nine,  for  two  yeare, 
shall  be  a  board  .of  trustees  of  Mount  Hope 
cemetery.  The  persons  elected  from  the  citizens 
at  large  shall  hold  their  offices,  one  for  one  year, 
and  two  for  two  years,  from  the  first  Monday  in 
May,  in  the  year  of  their  election,  and  until  others 
are  elected  in  their  place,  unless  sooner  removed ; 
and  the  members  elected  from  the  city  council 
shall  hold  their  offices  for  one  year  from  the  first 
day  of  said  January,  and  until  others  arc  elected 
in  their  place,  unless  sooner  removed.  After 
said  election,  in  the  year  eighteen  hundred  and 
seventy,  the  board  of  trustees  shall  consist  of 
seven  persons;  and  annually  afterwards,  in  the 
month  of  January,  there  shall  be  elected,  in  the 
same  manner,  to  be  trustees  of  said  Moimt  Hope 
cemetery,  one  member  of  the  board  of  aldermen 
and  two  members  of  the  common  council,  who 
shall  hold  their  offices  for  one  year  from  the  first 
Monday  in  January,  and  until  others  are  elected 
in  their  place,  unless  sooner  removed;  and  an- 
nually afterwards,  in  March  or  April,  there  shall 
be  elected  two  citizens  at  large,  who  shall  hold 
their  offices  for  two  years  from  the  first  Monday 
in  May,  in  the  year  of  their  election,  and  until 
others  are  elected  respectively  in  their  places. 
The  members  of  said  board  of  trustees  shall  at  all 
times  be  subject  to  removal  from  office  by  the  city 
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council,  for  cause;  and  vacancies  may  be  filled  at  ^ 
any  time  for  the  unexpired  terra  in  the  same 
manner  as  the  original  appointments  were  made. 
TwOj  at  least,  of  said  trustees  elected  from  the 
ctizens  at  large  ehall,,at.the  time  of  their  election, 
own  a  lot  in  said  cemetery, 


Sect.  2.  The  persons  elected  from  the  city  o 
council  shall  enter  upon  their  duties  as  members  ■' 
of  said  board  of  trustees  forthwith;  and  those 
elected  from  the  citizena  at  large  shall,  after  the 
year  eighteen  hundred  and  seventy,  enter  upon 
their  duties  on  the  first  Monday  in  May.  On  the 
first  Monday  in  May,  annually,  the  members  shall 
meet  and  organize  themselves  as  a  board,  by  the 
choice  of  one  of  their  number  as  president;  and 
tliey  may  make  such  rules  and  regulations  for  their 
own  government,  and  for  the  govei-nment  of  all 
subordinate  officers  by  them  appointed,  as  they 
may  deem  expedient.  Said  board  shall  have  the 
sole  care,  superintendence,  and  management  of 
the  Mount  Hope  cemetery.  A  majority  of  the 
whole  board  shall  be  necessary  to  constitiite  a 
quorum  for  the  transaction  of  business. 

Sect.  3.     Tiae  board  of  trustees  shall  set  apai-t  ^ 
and  appropriate  a  portion  of  said  cemetery  as  a  r 
public  burial-place,  for  the  use  of  the  inhabitants 
of  the  city  of  Boston,  free  of  any  charge  therefor; 
and  they  shall  lay  out  said  cemetery  in  suitable  c 
lots,  or  other   subdivisions,  for  family  or  other 
burial-places,  with   all  the  necessary  paths  and 
avenues,  and  may  plant  and  embellish  the  same 
with  trees,  shrubs,  flowers,  and  other  rural  oma- 
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meiits ;  and  may  enclose  and  divide  tlie  same 
with  proper  fences,  and  erect  or  annex  thereto 
such  suitable  edifices,  appendages,  and  conve- 
niences as  they  may  from  time  to  time  deem 
expedient;  and  said  board  may  make  all  neces- 
sary by-laws,  rules  and  regnlations,  in  the  execu- 
tion of  their  trust,  not  inconsistent  with  the 
ordinances  of  the  city  or  the  laws  of  the  common- 
wealth, as  they  may  deem  expedient. 

Sect.  4.  The  board  of  trustees  shall  have 
authority  to  grant  and  convey  to  any  person  or 
persons,  by  deed  duly  executed,  the  sole  and  ex- 
clusive right  of  burial,  and  of  erecting  tombs, 
cenotaphs,  and  other  monuments,  in  any  of  the 
designated  lots  or  subdivisions  of  said  cemetery, 
upon  such  terms  and  conditions  as  they  may,  by 
their  rules  and  regulations,  prescribe. 

Sect.  5.  The  proceeds  of  tlie  sales  of  lots, 
and  rights  of  burial  in  said  cemeteiy  shall  be  paid 
into  the  city  treasm-y,  and  kept  separate  from 
any  other  funds  of  the  city,  and  subject  to  tlie 
order  of  said  trustees;  and  such  proceeds  shall 
be  devoted  to  the  liquidation  of  all  amounts  paid 
by  the  city  on  account  of  said  cemetery,  either 
for  land,  or  for  the  improvement  and  embellish- 
ment thereof,  under  the  direction  of  said  board 
of  trustees,  who  shall  also  have  the  control  of 
any  appropriation  wliich  may  be  made  to  the 
cemetery  by  the  city  council. 

Sect.  6.  The  board  of  trustees  are  author- 
ized to  take  and  hold  any  grant,  donation,  or 
bequest   of  property,   upon  trust;  to    apply  the 
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same,  or  the  income  thereof,  for  the  improvement  i 
or  embellishment  of  the  said  cemetery,  or  for  the 
erection,  repair,  preservation,  or  renewal  of  any 
monument,  fence,  or  other  erection,  or  for  the 
planting  or  cultivation  of  trees,  shrubs,  or  plants 
in  and  aroimd  any  lot;  or  for  improving  the  said 
premises  in  any  other  manner  or  foi-m  consistent 
with  the  pni'poses  for  which  said  cemetery  is 
established,  according  to  the  terms  of  such  grant, 
donation,  or  bequest.  And  whenever  any  such 
grant,  donation,  or  bequest,  or  any  deposit,  is 
made  by  the  proprietor  of  any  lot  in  said  ceme- 
tery, for  the  annual  repair,  preservation,  or  em- 
bellishment of  such  lot  and  the  erections  thereon, 
the  trustees  may  give  to  such  proprietor,  or  hie 
representative,  an  agreement  or  obligation,  in 
such  form  and  upon  such  terms  and  conditions  as 
they  may  establish,  binding  themselves  and  their 
succeesore  to  lareserve  and  keep  in  repair  said  lot, 
forever,  or  for  such  period  as  may  be  agreed  on. 

Sect.  7.  Any  sums  of  money  so  received  by  r 
the  trustees,  shall  be  invested  by  the  city  " 
ti-easurer  in  public  stoclcs,  or  mortgages  of  real 
estate,  and  shall  always  remain  separate  from,  and 
independent  of,  any  other  moneys  or  property 
belonging  to  the  city  of  Boston,  and  free  from 
the  control  of  the  city  council.  And  the  income 
of  such  fund  or  funds  shall  be  received  by  the 
city  treasurer,  subject  to  the  order  of  the  trustees, 
and  shall  be  appropriated  by  them  in  such  man- 
ner as  may,  in  their  opinion,  best  promote  the 
purpose  for  which  said  grants,  donations,  be- 
qneste,  or  deposits,  are  made. 
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Sect.  8.  The  city  shall  be  responsible  for  the 
good  faith  of  said  trustees,  and  of  the  city  treas- 
urer, in  the  execution  of  any  trust  which  they  may 
assume  pursuant  to  the  foregoing  provisions. 
BiTt  the  trustees  shall  not  be  liable  to  make  any 
renewal  of  any  monument,  or  other  erection  on 
any  lots  in  said  cemetery,  unless  such  liability  is 
expressed  in  the  agreement  under  which  they 
accept  any  grant,  donation,  or  bequest,  for  the 
repair  or  preservation  of  such  lots. 

Sect.  9.  The  city  I'egistrar  shall  act  as  secre- 
tary of  said  board  of  trustees ;  he  shall  receive  all 
applications  for  lots  and  rights  of  burial,  and, 
under  the  direction  of  the  trustees,  shall  make  all 
deeds  of  the  same,  and  pay  all  sums  of  money 
received  on  account  of  the  cemetery,  to  the  city 
treasurer,  and  perform  such  other  duties  in  rela- 
tion to  the  cemetery  as  the  trustees  may  from 
time  to  time  require. 

Sect.  10.  The  fonn  of  the  deeds  to  be  exe- 
cuted for  the  conveyance  of  lots  in  said  cemetery, 
by  said  trustees,  shall  be  as  follows,  viz :  — 

Know  all  men  by  these  presents,  that  the  city 
of  Boston,  in  the  county  of  Suffolk  and  common- 
wealth of  Massachusetts,  in  consideration  of 

dollars,  paid  to  it  by ,  the   receipt 

whereof  is  hereby  acknowledged,  doth  hereby 
grant,  bargain,  sell,  and   convey  to   said  - 


-  heirs  and  assigns,  one  lot  of  land  in  the 
rural  cemetery  in  Dorchester  and  West  Roxbury, 
called  the  Mount  Hope  Cemetery,  and  the  sole 
and  exclusive  right  of  burial  of  the  dead  therein : 
the    said  gi'anted  lot  contains superficial 
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square  feet,  and  is  mimbered on  the  plan  of  » 

said  cemetery,  which  is  in  the  possession  of  the 
board  of  tnistees,  having  the  care,  superintend- 
ence,  and  management    thereof,   and    may    be 

inspected  by  the    said    grantee, heirs    and 

assigns,  at  all  reasonable  times.    To  have  and  to 

hold  the  aforegi'anted  premises  unto  the  said 

heirs  and  assigns  forever;  bnt  subject  to 

the  restrictions,  limitations,  and  conditions,  and 
the  privileges  following,  viz: 

FirBt.     That  the  proprietor  of  the  said  lot  shall  « 
have  the  right  to  enclose  the  same  with  a  wall  or  i' 
fence,  not  exceeding  one  foot  in  thickness,  which 
may  be  placed  on  the  adjoining  land  of  said  city, 
exterior  to  said  lot. 

Second.  That  the  said  lot  shall  not  be  used 
for  any  other  purpose  than  as  a  place  of  burial 
for  the  dead;  and  no  trees  within  the  lot  or 
border  shall  be  cut  down  or  destroyed,  without 
the  consent  of  the  said  trustees. 

Third,  That  the  proprietor  of  said  lot  shall 
have  the  I'ight  to  erect  monuments,  cenotaphs,  or 
stones,  commemorative  of  the  dead;  or  to  culti- 
vate trees,  shrubs,  or  plants  in  the  same. 

Fourth.     That  the  proprietor  of  said  lot  shall 

erect  at own  expense,  suitable  landmarks,  of 

stone  or  iron,  at  the  corners  thereof,  and  shall 
cause  the  number  thereof  to  be  legibly  and  per- 
manently marked  upon  the  premises ;  and  if  the 
proprietor  shall  omit  for  thirty  days  after  notice 
to  erect  such  landmarks  and  to  mark  the  number, 
the  trustees  shall  have  authority  to  have  the  same 
done  at  the  expense  of  the  said  proprietor. 

Fifth.    That  if  any  trees  or  shrubs  in  said  lot 
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shall  become  in  any  way  detrimental  to  the  adja- 
cent lots  or  avenues,  or  dangerous,  or  inconven- 
ient, it  shall  be  the  duty  of  said  tmstees,  for  the 
time  being,  to  enter  into  said  lot,  and  remove  said 
trees  or  shrubs,  or  such  parts  thereof  as  are  thus 
detrimental,  dangerous,  or  inconvenient. 

Sixth.  That  if  any  monument,  effigy,  cenotaph, 
or  other  structiue  whatever,  or  any  inscription,  be 
placed  in  or  upon  said  lot,  which  shall  be  deter- 
mined by  a  majority  of  said  trustees,  for  the  time 
being,  to  be  offensive  and  improper,  the  said 
trustees,  or  a  majority  of  them,  shall  have  the 
right,  and  it  shall  be  their  duty  to  enter  upon  said 
lot  and  remove  said  offensive  or  improper  object 
or  objects. 

Seventh.  ISTo  fence  shall,  at  any  time,  be 
erected  or  placed  in  or  around  said  lot,  the 
materials  or  design  of  which  shall  not  first  have 
been  approved  by  said  tmstees  or  a  committee  of 
them. 

Mghth.  ]S"o  tomb  shall  be  constmcted  or 
allowed  witliin  the  boiinds  of  the  cemetery,  unless 
by  special  permission  of  said  board  of  trustees, 
and  in  such  places  and  in  such  manner  as  the 
trustees  shall  direct.  And  no  proprietor  shall 
suffer  the  remains  of  any  person  to  be  deposited 
within  the  bounds  of  his  lot  for  hire. 

Ninth.  The  said  lot  shall  be  indivisible;  and 
upon  the  death  of  the  grantee,  the  devisee  of  said 
lot,  or  the  heir-at-law,  shall  be  entitled  to  all  the 
privileges  of  the  original  grantee;  and  if  there  be 
more  than  one  devisee  or  heir-at-law,  the  said 
trustees  shall  designate  the  one  who  shall  have 
I  of  the  said  lot;  and  in  making  such 
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designation,   said  trustees  shall,   as  far   as  they  d 
conveniently  may,  give  preference  to  males  over 
females,  and  to  proximity  of  blood,  priority  of 
age,  and  with  due  regard  to  proximity  of  resi- 
dence. 

Tenth.  The  said  lot  shall  be  holden  subject  to 
all  by-laws,  rules  and  regnlations,  made,  and  to  be 
made,  by  the  said  board  of  trustees,  in  pursuance 
of  authority  granted  to  them  in  and  by  any  ordi- 
nance or  ordinances  of  the  city  of  Boston.  And 
the  said  city  of  Boston  hereby  covenants  to  and 

with  the  said heirs  and  assigns,  that  the 

said  city  is  lawfully  seised  in  fee-simple  of  the 
aforegranted  premises  and  of  the  ways  leading  to 
the  same  from  the  higliway,  that  the  granted 
premises  are  free  from  all  incumbrances,  that  the 
said  city  hath  good  right  to  sell  and  convey  the 

same  to  tlie  said ,  in  the  manner  and  for 

the   pni-pose    aforesaid,  and  will  wakraut    and 

defend  the  same  unto  the  said ,  heirs  and 

assigns  forever. 

In  witness  "WiiiiitEOi',  the  said  city  of  Boston 

hath  caused  these  presents  to  be  signed  by , 

the  chairman  of  the  said  board  of  trustees,  to  be 

countersigned  by ,  their  secretary,  and  tlic 

treasurer  of  the  said  city,  and  to  be  sealed  with 

its  common  seal,  this  day  of ,  in 

the   year   of    our   Lord,    eighteen    hundred   and 


Signed,  sealed,  and  delivered 
in  presence  of 


-  City  Treasurer. 


-  Chairman. 

-  Secretary. 
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City  of  Boston, 

City  Registrar's  office, 

18 
I  hereby  certify  that  the  foregoing  deed  has 
been  received,  entered,  and  recorded  in  this  oifice, 
in  the  book  provided  for  the  purpose,  being  boolf 

JSTo. ,  and  page  No. . 

,  City  Registrar. 

I  Seot.  11.  All  deeds  executed  in  conformity 
to  the  preceding  section  shall  be  signed  by  the 
chairman  of  the  board  of  trustees  of  Mount  Hope 
Cemetery,  and  countersigned  by  their  secretai-y, 
and  the  city  treasurer,  and  shall  have  the  city  seal 
affixed  thereto. 

Sect.  12.  Said  deeds  shall  be  recorded  by 
the  city  registrar  in  a  book  provided  for  that 
2>urpose,  and  kept  in  his  office. 

Sect.  13.  In  the  month  of  May,  annually,  said 
board  of  trustees  shall  submit  to  the  city  council 
a  report  in  print,  made  up  to,  and  including,  the 
thii'tieth  day  of  April  preceding,  containing  a 
statement  of  the  condition  of  the  cemetery,  and 
an  account,  in  detail,  of  the  receipts  and  expendi- 
tures during  the  year. 
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Mayor  and  aUlevmen  may  adopt 
i-ules,  &c.,  for  control  of  persons 
playing  on  liand  organs,  &a. 


Peistnt.  Bhill  not  ippeur  in  'Jtrppts 
to  pliy  upon  hind  oi^ans  &.c 
without  permit  turn  ohiel  ot 
police  or  drputj  Puualty  for 
violation 


statt:te. 

The  im^  1  ml   ildprmen  of  in^      t\  n  i^  nd  j  t  i   1  *!  ini  ' 
order'!  not  iiiLOtisi stent  with  the  laws  of  this  comniomvealth    ] 
for  the  leguHtion  and  contiol  of  peisona  who  shall    otter  the  ' 
passage  of  this  act  frequent  the  stieets  and  public  places  in  s^id 
city,  playing    on    hand  organs  or    other  musical    mstrunients 
beating  diums  or  blowing  trumpets  with  peniltiea  for  i  lolations 
thereof  not  exceeding  tw  enty  dollars  foi  each  oftence 


HULES  OF  THE  MAYOR  AND  ALDEEMEN.' 

Ordered:     That  on  and  ailer  the  first  day  of  p 
AiTgnst,  1869,  and  nntil  otherwise  ordered,  no  - 
person  or  persons    shall    appear    in   any  of  the  ' 
streets  or  public  places  in  the  city  of  Boston  to 
play  upon    any  hand-organ,   hurdy-gnrdyj  tam- 
bourine,   or  other  miisical    instrument,   or    beat 
upon  a  drum,   or  blow   any  horn   or   trumpet, 
without  a   permit   from   the    chief  of  police,  or 
deputy  chief  of  police;   and    any    such  pei-mit 
may  be  revoked  by  the  said  chief  or  his  deputy, 
whenever  either   of   them  deems  it  expedient; 
and  whoever  appears   in  any  of  the  streets  or 
public  places  to  play  upon  either  of  such  instru- 
ments, without  such  permit,  shall  be  liable  to  a  : 
fine  of  not  less  than  two  dollars,  nor  more  than 
twenty  dollars. 


of  mayor  and  aldermen,  i 
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NOTICES    AKD    PLACARDS. 


I  2.    No  person   elisli  iK>st   notices, 
1,    No   person  shall  post  notices,  &c,  on  curbstones.  &o. 

&o.,  on  iDuildiags,  &C.,  with-  3.     Penalty  foe  violation  of  ordi- 
out  permission  of  owner.           |  nance. 

ORDINANCJi;.' 

Section  1.  l^o  person  shall  post  up,  or  affix, 
in  any  manner,  any  placard,  notice,  or  bUl,  either 
written  or  printed,  upon  the  fences,  or  walls,  or 
any  part  of  any  building  in  the  city  of  Boston, 
without  the  previous  consent  of  the  person  or 
persons  having  possession  of  the  same. 

Sect.  2,  l^o  person  shall  post  up,  or  affix,  in 
any  manner,  any  placard,  notice,  or  bill,  eltlier 
written  or  printed,  upon  any  curbstone,  or  side- 
walk, or  upon  any  tree  in  any  street,  square,  part, 
or  jjublic  place,  in  the  city  of  Boston,  or  upon  any 
wall,  fence  or  building,  belonging  to  the  city  of 
Boston,  without  the  consent  of  the  mayor. 

Sect.  3.  Any  person  who  violates  the  pro- 
visions of  this  ordinance  shall  forfeit  and  pay  for 
every  violation  a  sum  not  less  than  five  dollars,  nor 
more  than  fifty  dollars. 


OFFICERS    AND   OFFICE    HOURS. 

i.    Certain  provisions  directory. 

5.  Va^anoies,  how  filled. 

6.  Committee  on  public  buildings 
to  assign,  &g.,  offices,  &o. 

7.  Office  hours  of  treasurer. 

8.  Office  hours  of  city  clerk,  audi- 
tor^  and  registrar. 


Time  of  election  or  appointment 

of  certain  city  officers. 
Tenure  of  office.    Eemovals  and 


•  An  ordinance  to  regulate  the  posting  of  plac 
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Office  liou 
Officers  to  attend 
if  required. 


OEDINANCE.' 


Section  1.    AH  city  officers  required  by  the  i 
city  orcUnances  to  be  elected  or  appointed  by  the  "i 
concurrent   vote    of  the   city  council,    or   to   be 
appointed  by  the  mayor,  by  and  with  the  advice 
and  consent  of  the  board  of  aldermen,  excepting  i 
those   officers  the   time   of   whose    election    or 
appointment    ie    otherwise    prescribed    by    the 
statutes   of  the   commonwealth;   also   excepting 
the  treasurer,   auditor,   and   assessors,   shall  be 
elected  or  appointed,  as  the  case  may  be,  on  the 
first  Monday  of  February,  in  each  year,  or  within 
sixty  days  tliereafter. 

Sect.  2.  Every  city  officei'  elected  or  appointed  : 
under   the   provisions    of  the    foregoing    section 
shall  hold,  his  office,  if  not  sooner  removed,  for 
one  year  from  the  first  Monday  of  April,  in  the 
year  in  which  he   is  elected  or  appointed,  and 
until   a   successor  be   elected  or  appointed  and 
qualified;  but  he  may  at  any  time  be  removed  by  i 
the   authority  under   which  he   may  have  been  i 
elected  or  appointed,  and  any  vacancy  occasioned 
by  the  removal,  resignation,  or  death  of  such  city 
officer,  may  be  filled  at  any  time. 

Sect.  3.  In  all  eases  where  appointments  to  j 
office  are  directed  by  any  law  or  ordinance  to  be  i' 
made  by  the  mayor  and  aldermen,  or  by  the  « 
mayor,  by  and  with  the  advice  and  consent    of 

1  Ordinaneea  passed  September  19,  18S0,  July  2,  1857,  June  li,  1862, 
Deeembec  30, 1854,  September  26, 1865,  Hovembei  34, 1865. 
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jiinei4,iBa5.  fclic  alclei'meB,  tliB  major  shall  send  his  iiomma- 
tions  to  the  board  of  aldermen,  directed  to  the 
city  clerkj  who  shall  forthwith  enter  the  same  in 
a  book  kept  for  that  purpose.  And  whenever 
the  mayor  removes  any  officer,  he  shall  send 
information  thereof  to  the  said  hoard,  which 
shall  be  entered  on  their  record  at  the  next 
meeting. 

^^^at'^'^lw'        SJi^OT.    4.     Whenever    any  ordinance  provides 

s.i...n,i^.        fQj,  tj-ig  election  of  any  city  officer,  at  or  within  a 

time  specified,  such  provision  shall  be  considered 

merely    as    directory;   and  an  election   after  the 

expiration  of  such  time  shall  be  valid. 

IifeT""^''""  Sect.    5.     "Whenever  there  is  any  vacancy  by 

B«,a],]a!4.  deatli,  resignation,  or  otherwise,  in  any  office 
required  to  be  ffiled  by  the  concurrent  vote  of 
the  city  couucil,  the  mayor  may,  if  in  his  judg- 
ment tlie  public  interest  requires  such  office  to  be 
immediately  filled,  appoint  a  suitable  person  to 
discharge  its  duties  temporarily,  and  until  the 
city  council  shall  fill  the  vacancy.^ 

c-.mro.tiei;  on  pub-       Seot.  6.     The  committee  on  public  buildings 

Mdis"""'      shall,  under  the  du'ection  of  the  board  of  alder- 

g^fp^j^;5_       men,  assign    and  furnish,  in    a   proper  manner, 

suitable  offices  and  rooms  in  the  public  buildings, 

or  procure  the  same    elsewhere,  at  the    expense 

of  the  city,  foi"  the  various  city  officers. 

offirenoHHof  Sjsct.  T.     The  office  hours  of  the  city  treasurer 
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ahall  be  from  nine  of  the  cloct  in  the  forenoon,  tre^^"'- 
until  two  of  the  clock  in  the  afbernoon. 

Sect.  8.     The  office   liours  of  the  city  clerk,  <iffi«=i>t"i>-s 
the  auditor  of  accounts,  and  the  city  registrar,  |f,'^^5=^" 
shall  be  from  nine  of  the  clock  in  the  forenoon, 
until  five  of  the  clock  in  the  afternoon. 

Sect.  9.     The   office  hours   of  the   assessors  o^^^™" 
shall  be  the  same  as  those  appointed  in  the  next  s*i"'S.ibw. 
preceding  section,  except  for  such  portion  of  the 
year  as  they  may  be  necessarily  absent,  for  the  pur- 
pose of  appraising  the  real  and  personal  property, 
and  obtaining  the  number  of  polls,  for  taxation. 

Sect.  10.    Each  of  the  officers,  before  named,  o««««„i 
shall  attend  to  the  duties  of  their  several  offices  i"'"a- 
at  such  other  times  as  the  board  of  aldermen  may 
deem  the  interest  of  the  city  to  require. 

Sect.  11,     All  city  offices  shall  be  closed  on  oflk«  =ioai 
Saturdays  at  two  of  the  clock  in  the  afternoon.       s«p..2s.i3Ui 
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ORDINANCES    AND    BY-LAWS.' 


By-laws  may  be  annulled  by  the 

general  court. 
Powers  and  duties  of  cities  to 

continue  as  speoified  in  tlieir 

charter. 
Powers  of  the  city  council  to 

make  by-laws  as  granted  by 

the  charter- 
Same —  as  granted  hy  the  Gen- 
eral Statutes. 
By-laws  to  bind  all  persons  in 

the  city. 
By-lawa  to  be  pnbliahefl,  &c. 
Special  acta,  &c.,  need  not  be 

set  out  in  complaint,  &c. 
Duties  imposed  in  by-lawa,  how 

performed. 
What  city  officers  may  proee- 

Pines  and  forfeitures,  how  re- 


11.     How    prosecutions    under    by- 
laws may  be  diaoontiuued. 
13.    Police  court  of  Boston  has.iuris- 

13.  How  fines,  &c.,  may  be  recov- 
ered and  appropriated,  by 
special  acts. 


1.    . 


style    of   city   ordi- 

3.    Ordinances  to  be  asamined,  en- 
rolled, and  recorded. 

3.  Ordinances  of  the  city  council, 

and  the  rules  and  regulations 
of  the  board  of  alderman,  to 
be  puhlished.  This  provision 
to  be  directory  merely. 

4.  Fines  to  inure  to  the  use  of  the 

city,  escept,  So. 


BTATXTTES. 

1.  It  is  provided,  by  the  constitution  of  tlie  commonwealth, 
that  all  by-laws,  of  municipal  or  city  governments,  erected  and 
constituted  by  ihe  general  court,  shall  be  subject,  at  all  times,  to 
be  annulled  by  the  general  court. 

2.  The  several  cities  shall  continue  to  have  and  exercise  all  the 
powers  and  privileges,  and  be  subject  to  all  duties  and  lialdlities, 


1  By-laws  must  he  reasonable,  and  not  repugnant  to  the 
laws  of  the  commonwealth.  They  must  not  interfere  «ith  the  liheity, 
property  or  business  of  the  citizens,  more  than  is  necesaar  j  to  secure  the 
lawftil  and  proper  oljeot  in  view.  The  question  whether  a  by  law  is  reason- 
able or  not,  is  one  for  the  court  and  not  for  Hie  jury  to  decide  Common- 
wealth m  Worcester,  3  Pick.  482.  Tandine's  case,  6  Pick.  187.  Austin  us. 
Murray,  16  Pick.  120.  Commonwealth  m.  Patch,  97  Mass.  321.  The 
mayor  and  aldermen  have  no  power  to  permit  a  violation  of  a  by-law  of  a 
city.  Commonwealth  VB.  Worcester,  3  Pick.  462.  A  by-law  may  be  good 
in  part  and  void  in  part.  Commonwealth  vs.  Drew,  10  Met-  383.  Amesbury 
us.  Bowditchlns.  Co.,  0  Gray,  607,  and  cases  citeti-  Any  dicta  to  the  con- 
trai-y  in  Austin  vs.  Muri'ay,  16  Pick.  121,  were  overruled  in  this  latter  case. 
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mentioned  in  the  acts  estaWisliii 
acts  relating  tlie    to 

3.  The  city     1     t 
city  council  shall  h       i 
tary  hy-laws  or     di 
commonwealth,  is  t« 
have  power  to  m  k 
not  exceeding  flftj  d  11 
shall  take  effect      \  h 
reapectiveiy  lim  t  d  w  tb     t  tb 
court,  or  other      th     ty  wh  ts 

4.  Towns  m  y       k  h 
repugnant  to  tl     1  w      f  tl     St  t 
the  prudential 
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penalties  for  b 
twenty  dollai-s  t 
6.    Such  by  1 
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thereof, 

6-  All  by-1  w 
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t  special  act     f  th    1  g  1  t  1  bj  1        t      y 

city  or  town,  or  an  order  of  the  mayor  and  aldermen,  it  shall  be  ^'^^ 
aufftcient  to  set  forth  the  offence  folly,  plainly,  substantially,  and 
forraaily;  and  no  part  of  such  law,  ordinance,  by-law,  or  order, 
need  be  set  fortli. 

8.    When  a  town  in  a  by-law  imposes  a  duty,  and  aflixes  a  »•"<' 
penalty   for  refusal  or  neglect  to  perform  fclie  same,  they  may  n,^, 
therein  provide,  that  in  case  of  such  refusal  or  neglect,  the  duty  ^'''*- 
may  be  performed  by  officers  therein  named,  at  the  expense  of 
the  party  liable  to  perform  the  same,  and  such  expense  may  be 
recovered  of  him  by  the  town  in  an  action  of  contract  in  the 
name  of  the  treasurer,  but  the  amount  recovered  shall  not  exceed 
the  penalty  fixed  in  the  by-law. 

1  Chap.  18  of  tlie  General  Statutes,  and  all  other  laws  relatinj;  to  towns, 
apply  to  oitiaa  so  &r  as  they  are  not  inconsistent  with  the  general  or  special 
proviaiona  relating  thereto  ;  and  cities  are  subject  to  the  liabtlitiea,  and  city 
councils  have  the  powers  of  towns  ;  the  mayor  and  aldermen  haTe  the 
powers,  and  are  aul(iect  to  the  liabilitieB  of  selectmen  ;  and  the  oily  clerks, 
traaaurera,  aud  other  oily  officers  have  the  powers  and  datlea  of  correspond- 
ing town  officers,  if  no  other  provisions  are  made  in  relation  thereto.  Gen. 
Stats.  0. 19,  S  2. 
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9.  The  city  marshai  or  other  principal  pohce  officer,  or  the 
city  treasurer,  may  prosecute  for  all  flues  and  forfeitures  which 
may  inure  to  the  city  or  the  poor  thereof,  and  may  also  prosecute 
for  trespasses  committed  on  any  puhhc  building  or  enclosure 
within  the  limits  of  the  city. 

10.  PiueB  and  forfeitures  imposed  by  chapter  eighteen  of 
General  Statutes,  except  in  cases  otherwise  provided  for,  may 
be  recovered  by  complaint  or  indictment  to  the  use  of  the  com- 
monwealth, or  by  action  of  tort  to  the  use  of  the  town  where  the 
offence  is  committed. 

11.  In  all  proseculions  before  a  police  court  or  justice  of  the 
peace,  under  the  hy-laws  of  a  city  or  town,  the  city  solicitor,  or 

I  other  person  appointed  by  the  board  r  f  aldermen  or  selectmen 
of  such  city  or  town,  may  enter  a.  nolle  prosequi,  or  do  imy  othev 
matter  or  thing  which  may  be  done  by  a  district  attorney  in 
criminal  prosecutions, 

13.  The  police  cowrt^  of  Boston  has  jurisdiction  of  a]l  offences 
E^a.in8t  the  by-laws  and  ordinances  of  the  city. 

13.  By  an  act  passed  June  17,  1817,  making  certain  pro- 
visions respecting  weights  and  measures,  "  and  for  the  more 
easy  recovery  of  floes  a,nd  penalties  within  the  town  of  Boston," 

,  it  was  provided:  That  all  fines,  forfeitui-es,  and  penalties,  acci-uing 
within  said  Boston,  under  the  said  act,  or  for  the  breach  of  any 
by-law  which  was  then  in  force,  or  which  might  tliereafter  be  duly 
enacted  and  made,  might  be  recovered  by  indictment,  informal 
tion,  or  complaint,  in  the  name  of  the  commonwealth,  in  any 
court  competent  to  try  the  same ;  and  that  all  fines  so  recovered 
and  paid,  should  he  appropriated  to  the  uses  for  which  the  same 
were  tlion  by  law  ordered  to  be  applied.^ 

OHDISTAKCE.^ 

Seotioi;  1.  All  the  by-laws  of  the  city  shall 
he  denominated  ordinances,  and  the  enacting 
style  shall  be,  "Be  it  ordained  by  the  aldermen 

1  Now  the  mnoicipal  court. 

2  This  proYiBion  was  not  Tepealed  by  Hie  incorporation  of  the  city.  The 
city  chatter  did  not  annul  the  rights  and  privileges  of  the  t«wn  of  Boston. 
It  only  conferred  on  the  then  esisting  corporation  a  new  name,  with  ad- 
ditioual  powers.  Commonwealth  VS.  Worcester,  3  Pick,  474.  A  right  of 
appeal  was  also  reserved  in  this  statute,  wiiich  is  no  longer  applicahle; 
different  provisions  having  since  been  made  upon  the  subject.  For  special 
provisions,  aa  lo  pnblio  health,  see  ante,  p.  323,  5  51. 

'  An  ordinance  in  relation  to  the  ordinances  and  by-laws  of  tlie  city, 
passed  September  16, 1850,  and  December  28, 1854. 
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and   common    council    of  the  city  of  Boston,  in  sepi.ic,i* 
city  council  assembled,  as  follows." 

Sect,  2.     All  ordinances  of  the  city  shall  be  ^^"^'^^^ 
recorded  at  length  by  the  city  clerk  in  a  book  ^^^fj" 
kept  for   that  purpose,  previous   to  which  they  "^ 
shallbe  examined  by  a  joint  standing  committee 
of  the  city  council  on  ordinances,  who  shall  cer- 
tify on  the  backs  of  the  originals  that  they  are 
rightly  and  tiTily  enrolled. 

Sect.  3.     The  ordinances  of  the  city  council,  ^''"^';^' 
and  the  rules   and  regulations  of  the  boai'd ,  of  "f °)*'™ 
aldermen,  shaU  be  published  and  promulgated  by  "'''■ 
inserting  the  same  two  weeks  successively  in  the 
newspapers    published    in    the    city    of    Boston, 
wherein  are  printed  the  laws   of  the  common- 
wealth for  the  time  being,  and  in  such  other  of 
the  newspapers  published  and  pi-inted  within  the 
city,  as  the  city  council  may  designate ;  but  this  ^^"^j^^ 
and  the  second  section  ai'e  directory  merely,  and  ^'i- 
a  failure  to  comply  with  the  same  shall  not  affect 
the  validity  of  any  ordinance,  or  of  any  rules  and 
regulations. 

Sect.  4.  All  fines  and  penalties  for  the  viola-  ^^";'J"j 
tion  of  any  of  the  ordinances  of  the  city  council,  ^''^^"1 
or  any  of  the  rules  and  regulations  of  the  board 
of  aldermen,  when  recovered,  shall  inure  to  the 
■use  of  the  city,  and  shall  be  paid  into  the  city 
treasury,  except  in  those  cases  where  it  may  be 
otherwise  provided  by  the  acts  of  the  legislature, 
or  the  ordinances  of  the  city. 
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OVERSEERS  OF  THE  POOR.' 


Incc  rporition  of  tlie  orerseers  of 
the  poor 

Moneye  and  estates  given,  de- 
viaad,  &o. ,  for  Hie  use  of  the 
poor,  vested  in  Bsid  corpora- 
tion Proviso,  that  they  sliall 
not  hold  more  than  £80,000. 

Shill  have  perpetual  succes- 
sion May  hold  real  estate 
not  exoeedii^  £500  by  the 
year 
.  Shall  have  a  oommon  seal,  and 
may  make  hy-laws,  &o. 

Instruments  made,  and  acts 
done  shall  be  binding. 

Incorpc  ration  of  the  tmatees  of 

Jolm   Boylston'a    charitable 

doDSitions. 

.    Bequests,  S;c.,  made  by  John 

Boylston,  vested  in  said  oor- 

.  Said  corportttiont«haveperpet- 
ual  suoceasion,  and  to  hold 
real  9.nd  personal  estate. 

.  Shall  have  a  comm  n  al  a  d 
may  mate  bj  laws   S/ 

'.  Instruments  and  a  ts  shall  be 
bindiu)!;. 


th 


ol     1 


14.  Board,      how     composed      f 

elected.        Vacancies,       i 
filled. 

15.  Orgoniaation  of  tlie  Ixiard. 

16.  To  report  to  city  council. 

17.  Old  board  to  eiiat  till  new  ■ 

is  organized. 

18.  Not  to  be   interested    in    j 


of  personal  estate  for 
of  poor  and  trustees 
of  Boylston  fund. 

20.  Minors  nnder  control  of  over- 

seers of  poor  not  to  be  removed 
from  State  without  authority 
from  i  udgo  of  probate. 

21.  Penalty  for  violation. 


Committee  on  overaeersof  poor, 
how  appointed. 

Duties  of  said  committee. 

Overseers  to  keep  hooks  of  In- 
vested funds. 

Books  to  be  open  to  inspection 
by  city  council. 

Overseers  to  keep  books  with 
ts  of  all  applicants. 
1  report  quarterly. 


y  b    Id    6      d  tempo- 


1  The  legislature  has,  by  various  acts,  transferred  a  large  portion  of  the 
powers  and  dnties  of  the  overseers  of  the  poor  of  Boston  which  they  for- 
merly possessed,  to  the  directors  of  the  house  of  industry,  and  by  the  act  of 
1867,  0.  35,  these  powers  and  duties  are  transferred  to  "  the  board  of  direc- 
tors for  public  institutions,"  who  now  perform  in  Boston  most  of  the  duties 
imposed  upon  overseers  of  the  poor  in  the  various  towns  by  the  General 
Statutes.     The  overseers  of  the  poor  of  Boston,  in  practice,  furnish  "  ont- 
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1,    By  an  act  psisaed  April  25, 1772,  after  recitjag  in  a  preamble  mcoipo 
that  many  charitably- disposed  persona  have  given  and  bequeathed  *^?^ 
considerable  sums  of  money  and  other  interest  and  estate  to  the  1772.  Ap 
poor  of  the  town  of  Boston,  and  their  use,  and  many  other  persona  ja'pici. 
were  well  inclined  to  make  charitable  donaiions  to  the  same  good  s«!H, 
purpose,  but  the  overseers  of  the  poor  of  the  same  town  not  being 
incorporated,  the  good  intentions  of  those  who  had  made,  and 
those  who  inclined  to  make,  such  charitable  donations,  had  been 
either  wholly  frustrated  or  not  carried  into  full  effect,  it  was 
enacted:  —  That  the  overaeera,  for  the  time  being,  of  the  poor 
of  the  town  of  Boston,  in  the  county  of  Suffolk,  and  province  of  the 
Massachusetts  Bay,  be  created,  made,  erected,  and  incorporated 
into  a  body  pohtic,  by  the  name  of  the  overseers  of  the  poor  of  the 
town  of  Boston,  in  tlie  province  of  the  Massachusetts  Bay,  in  New 
England,  and  that  they  and  their  successors  in  said  office  have 
perpetual  succession  by  said  name. 

'2.    That  all  and  aingular  sum  and  sums  of  money,  interest,  aud  Mane; 
estate,  real  or  personal,  of  what  name  or  nature  soever  heretofore  ^^^ 
given,  or  at  any  time  hereafter  to  be  given,  granted,  bequeathed,  poor.vt 
or  devised  by  any  way  or  means  whatsoever  to  the  poor  of  the  ^^.I's 
town  or  to  their  use,  not  exceeding  the  sums  and  value  in  this  act 
hereafter  mentioned,  be  aud  the  same  hereby  is  and  shall  be  to  all 
inteuta  and  purposes  vested  in  the  same  overseers,  and  their  said 
successors,  in  their  said  corporate  capacity;  and  they  are  hereby 
enabled  in  the  same  capacity  to  receive,,  manage,  lease,  let,  and  dis- 
pose of  the  same  according  to  their  best  discretion,  to  and  for  the 
use  and  benefit  of  the  poor  of  the  said  town-,  provided,  always,  that  Proviso 

door  relief,"  and  loay  send  paupers  to  the  hoase  of  industry.  When 
received,  there,  they  come  under  the  charge  of  the  aboTe-named  clirectorH. 
The  overseers  of  the  poor  in  the  town  of  Boston  were  regularly  incorporated 
for  cert^  charitable  purpoisea  by  the  legislature  in  1TT2,  and  it  has  been 
ludieially  held  that  the  provision  in  the  City  Charter,  relative  to  overseera 
of  the  poor,  was  a  continuance  of  the  corporation  so  oraateil  iu  1773,  and  not 
adiasolution  or  suspenaionofit  Orerseeia  of  the  Poof  of  Boston  !w.  Sears, 
22  Pick.  122  (1839).  For  chooge  in  the  oi^anization  of  the  hoard  of  over- 
seera, see  act  1864,  a.  128,  post,  §§  13,  IB. 

The  overseers  of  the  poor,  in  their  corporate  capacity,  continue  to  possess 
and  eiercise  all  the  powers  granted,  and  are  sulijeot  to  all  the  duties  enioined, 
by  tlie  several  aots  of  May  25, 1772;  1802,  c  144;  1813,  c  171,  which  are  seen 
in  tlie  teit.  See  "House  of  Industry,"  and  "House  of  Beformation,"  ante, 
For  the  general  powers  of  overseera  of  the  poor,  see  "  Paupers,"  post. 

For  an  account  of  the  trust  funds  controlled  by  the  overseers,  see 
"  Manual  of  the  Overseers  of  the  Poor,"  published  in  1866. 
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f  the  said  overseei's  shall  not  be  able  to  receive  or  be  capable  o' 
having  or  holding  any  moneys  or  personal  estate  of  any  kind  or 

L  nature  whatsoever,  at  any  time  above  and  beyond  tlie  sura  and 
amount  of  sixty  thousand  pounds,  lawful  money  of  this  province,^ 
accounting  and  reckoning  the  whole  moneys  and  value  of  all  the 
personal  estate,  personal  securities,  and  choses  in  action  which 
they  shall  own  or  he  vested  withal  in  their  corporate  capacity 
together,  and  that  all  gifts  and  bequests  of  money  or  personal 
estate  of  any  kind  made  to  the  said  ciJrporation,  or  which  by  the 
tenor  of  this  act  they  might  take  or  be  vested  wttli,  shall  be  utterly 
void  at  all  times  hereafter  when  their  whole  stock  in  moneys,  per- 
sonal securities,  or  choses  in  action  and  personal  estate  which  the 
said  corporation  shall  have,  own,  and  be  vested  with  the  property 
of,  shall,  taken  reckoned  together,  amount  to  the  said  sum  of  sixty 
thousand  ponnds, 

3.  Tliat  the  said  ovei-seers,  and  their  successors  in  said  office, 
by  the  name  aforesaid,  have  a  perpetual  succession,  by  that  name, 
to  sue  or  be  impleaded;  by  its  said  corporate  name  to  pwi-chase 

'  hinds  and  hold  them,  not  exceeding  the  sum  of  five  hundred 
pounds,  lawful  money,  by  the  year,  and  to  manage,  lease,  bargain, 
and  sell,  or  otherwise  dispose  of  all  or  any  part  thereof,  and  do  all 
acts  as  natural  persons  may,  as  from  time  to  time  the  said  cor- 
poration shall  judge  best  for  the  benefit,  advantage,  and  use  of 
said  poor. 

4.  That  the  said  corporation  shall  have  a  common  seal  and 
,  power,  and  said  corporation  is  hereby  authorized  to  make  by-laws 

and  private  statutes  and  ordinances,  not  repugnant  to  the  laws  of 
the  land,  for  the  better  government  of  the  said  corporation  and  its 
finances;  to  choose  a  treasurer,  clerk,  and  other  subordinate 
officers,  as  from  time  to  time  shall  be  found  necessary,  and  all  or 
any  of  them  again  at  pleasure  to  displace. 
I  5.  That  all  instruments  which  said  corporation  sliall  lawfully 
make  by  the  name  aforesaid  and  sealed  with  their  common  seal, 
and  all  acts  done  or  matters  passed  upon  by  the  consent  of  a  msgor 
part  of  the  said  overseers  for  the  lime  being,  shall  bind  said  cor- 
poration and  be  valid  in  law. 

BOYLBTOK'S  CH  ABIT  able  D0NATIO^"S, 

6.  By  an  act  passed  February  3,  1803,  it  was  enacted;  That 
Oliver  Wendell,  William  Cooper,  Ebenezer  Storer,  and  William 
Smith,  all  of  Boston,  and  John  Pitts,  of  Tyngsborough,  in  the 
county  of  Middlesex,  esquires,  and  the  s 

1  See  iWii,  ctap.  183,  acts  of  18S8,  p 
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them,  together  with  the  overseers  of  the  poor  of  the  town  of  Eos-  ihb.  c.  h  i 
ton,  for  the  time  being,  and  their  successors,  and  after  the  decease 
of  the  said  Oliver  Wendell,  William  Cooper,  Ehenezer  Storer, 
William  Smith,  and  John  Pitts,  the  said  overseers  of  the  poor 
of  the  town  of  Boston  for  the  time  being,  and  their  successors 
forever,  are  incorporated  into  a  body  politic,  by  the  name  and 
title  of  the  trustees  of  John  Boylston's  Cbaritahle  Donations  for 
the  benefit  and  support  of  aged  poor  persons,  and  of  orphans  and 
deserted  children,  and  by  that  name  and  title  shall  have  perpetual 
succession. 

7.  All  the  bequests,'  devises  and  donations  made  and  granted  Bequwia,* 
by  John  Boylston,  late  of  Bath,  in  the  kingdom  of  Great  Britain,  .LefttnH 
deceased,  for  the  pmposes  above  mentioned,  be  and  they  hereby  pom"™, 
are  vested  in  the  said  corporation,  to  he  held  and  disposed  of  by 

them  conformably  to  the  directions  of  the  said  will.  And  the  said 
corporation  shall  insert  among  their  recoi'ds  a  copy  of  this  act, 
and  also  of  al!  the  clauses  of  the  said  last  will  and  testament 
which  have  relation  to  the  said  two  charitable  donations  for  the 
benefit  of  aged  poor  persons,  and  for  the  support  of  orphans  and 
deserted  children;  and  in  the  management  and  disposal  of  the 
funds  granted  in  said  will,  the  said  corporation  shall  contorn  to  an  1 
be  governed  by  the  directions  therein  contained 

8.  The  said  corporation  shall  have  a  perj  eti  al  8i  e  ess  ou  }>•,  im 
the  name  and  title  aforesa  1  t     u        b     mpleadel    topurclase       ^  * 
and  hold  lands,  or  other  r    1      tat     n  t    xceehng  the     al  e  of      a   "Im 
three  thousand  dollars,  by  th    y         to  1    Id  pers     al  estate  not  ma. 
exceeding  the  value  of  sixty  tl    u  and  1  llara      and  to  manage 

lease,  bargain,  and  sell,  or    tl  di  p  se  of  all  ur  a  y  pa  t 

thereof,  subject  to  the  dire  t  ns  f  th  aid  v  11  a  id  t  d  til 
acts  as  natural  persons  may  do,  as  the  said  corporat  on  iV  m  t  n  e 
to  time  shall  judge  best  to  carry  into  eft'ect  tl  e  cl  iritable  nten 
tions  of  the  stud  will;  and  the  real  or  personal  estate  which  tl  e 
said  corporation  are  herehy  empowered  to  1  ol  1  shall  not  1  e  con 
sidered  as  part  of  that  which  the  overseers  of  the  poor  of  tl  e 
town  of  Boston  are  already  empowered  bj  their  forme  act  of 
incorporation  to  hold;  but  as  altogetherdistmctandsepaiatelrom 

9.  The  said  corporation  shall  have  a  common  seal,  with  power  sh>iihs»e 
to  break  and  alter  the  same;  and  said  corporation  is  hereby  authoi--  ™j™J^" 
ized  to  make  by-laws  and  private  statutes  and  ordinances,  not  1o"b,s™. 
repugnant  to  the  laws  of  the  land,  for  the  better  government  of 

said  corporation  and  its  finances;  to  choose  a  treasurer,  clerk,  and 
other  subordinate  officers,  as  from  time  to  time  shall  be  found 
necessary,  and  all  or  any  of  them  again  at  pleasure  to  displace. 
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10.  That  all  instruments  whicli  said  corporation  shall  lawfully 
make  by  the  name  aforesaid,  and  sealed  with  their  common  seal, 
and  all  acts  done  or  matters  passed  upon  by  the  consent  of  a 
major  part  of  the  members  of  said  corporation,  shall  bind  the  said 
corporation  and  be  valid  in  law. 

11.  By  an  additional  act,  passed  February  26,  1814,  the  last- 
mentioned  corporation  are  authorized  and  empowered  to  bind  out 
in  virtuous  families,  or  to  reputable  trades,  or  useful  arte  or  occu- 
pations, such  poor  persoas,  orphans,  or  deserted  children  as 
receive,  or  may  hereafter  receive,  the  benefit  of  the  said  Boylston's 
charitable  donations,  until  they  arrive  at  the  age  of  twenty-one 
years,  in  such  manner  as  to  the  said  corporation  may  seem  e-^pe- 
dient;  and  for  this  purpose  shall  have  authority  to  establish  Am 
rules  and  regulations,  and  -enter  into  any  indenture  or  covenant 
relative  to  such  objects,  not  repugnant  to  tlie  laws  of  this  conmion- 
wealth,  as  the  said  coi-poration  may  deem  necessary  or  eipedieut 

12.  The  power  recognized  in  the  act  to  incorporate  the  Boiton 
,  asylum  for  indigent  boys  (1813,  c  153),  of  the  parent  or  guaidian 

of  any  indigent  boy  or  boys,  to  surrender  in  writing  him  or  them 
to  the  managers  of  said  asylum,  for  the  purposes  mentioned  m 
said  act,  shall,  in  case  said  boy  or  boys  have  no  parent  or  guardian 
within  the  city  of  Boston,  nor  legal  settlement  In  any  other  town 
in  this  commonwealth,  be  possessed  and  exercised  by  the  over- 
seers of  the  poor  of  the  city  of  Boston.^ 

13.  By  an  act  passed  April  2, 1864,  it  was  provided  that  the 
overseers  of  the  poor  in  the  town  of  Boston,  incorporated  on  the 
twenty-fiith  day  of  April,  in  the  year  one  thousand  seven  hundred 
and  seventy-two,  shall  be  known  and  called  by  tlie  name  of  "  The 


1  The  power  referced  to  in  the  test  is  as  followa:  "They  shall  likewise 
have  authority,  at  their  discretion,  to  take  into  tlieir  nsylum  such  indi^nt 
boys  belonging  to  the  town  of  Boston  aa  they  may  judge  to  be  suitable 
objects  of  charity,  to  en.ioy  the  benefit  of  the  institution;  and  also  to  accept 
a  surrender  iu  writing  by  the  father,  or  wliere  there  is  no  father,  by  the 
mother  or  gnardian  of  any  indigent  boy  as  aforesaid,  to  the  care  and  direc- 
tion of  said  society,  and  to  bind  ont  in  virtuons  ferailies,  or  to  reputable 
trades  or  ooonpations,  or  to  educate  in  such  maimer  as  they  may  deem  bene- 
ficial, until  the  age  of  twenty-one  jeaiB,  any  sncli  indigent  boy  or  boye, 
thus  surrendered,  or  any  suoh  hoys  who,  being  destitute  of  parents  witldn 
thiB  commonwealth,  aliall  have  been  relieved  and  supported  by  tlie  society; 
provided,  that  any  parent  whose  child  or  children  shall  hsTe  received  relief, 
or  have  been  bound  ont  as  aforesaid,  during  the  absence  of  sudi  parent  fi^om 
this  State,  shall  have  liberty  on  hisor  her  return  to  the  State,  to  receive  and 
withdraw  such  child  or  children  on  payiiig  to  the  treasurer  of  the  society 
the  expense  incurred  in  his  or  their  relief  and  support  as  aforesaid." 

For  enactments  respecting  the  Boston  asylum  and  farm  Bohool,  see  acts 
1818,  C.  153j  1823,  c.  53;  1833,  c.  135;  1835,  c,  28;  1838,  0. 16;  1831,  C.  71. 
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overseers  of  the  poor  in  the  city  of  Boiton,"  and  as  such  sh,ill  issi  c  iss  si- 
continue  to  hold  aud  poBsees  all  the  property,  and  be  entitled  tu 
all  the  rights  and  privileges,  and  he  subject  to  all  the  duties,  liabil- 
ities and  obligations,  which  now  belong  or  appertain  to  said  corpo 
ration,  whether  as  successors  of  the  corporation  above  mentioned, 
or  as  successors  of  the  corporation  or  body  politic  incorporated  by 
the  forty-fourth  chapter  of  the  acts  of  the  year  eighteen  hundred 
and  two,  by  the  title  of  "  The  trustees  of  John  Boylston's  chari- 
table donations,  for  the  benefit  and  support  of  aged  poor  persons, 
and  of  orphans  and  deserted  children,"  including  the  faithinl 
administration  and  execution  of  all  the  trusts,  bequests,  legacies, 
endowments,  and  charities  confided  to  them,  which  have  been 
heretofore,  or  shall  hereafter,  be  accepted  by  them. 

14.  The  said  overseers  of  the  poor  in  the  city  of  Boston  shall  HoweonuBBHUna 
consist  of  twelve  persons,  residents  of  tlie  city,  and  be  elected  by  y^j^^i^j 

the  city  council  of  said  city  of  Boston,  by  concurrent  vote,  in  the  ibid.si 
following  manner,  within  sixty  days  next  after  this  act  shall 
t  k       ft    t     Tl        a  1      ty       uncil  shaO  elect  four  persons  U} 
1    id  tl  fG  t  i  th    fl    t  Monday  in  April,  in  the  yeai- 

i^hte  1  nd  1  a  d  tj  ven,  and  until  other  persons  are 
ltd       th       [1  f       p   -sons  to  hold  their  office  until  the 

first  M  day  n  Apnl  th  j  ar  eighteen  hundred  and  sixty-six, 
a  d      til    th  1    t  d  E  their  places;  and  four  persons  to 

h  Id  th  ffl      unt  1  tl      fit  Monday  in  April,  in  the  year 

i^hte  h  Id  d  ty  fl,  e,  and  until  others  are  elected  in 
tl       1 1  1  th        fte  w    ds,  annually,  on  the  first  Monday  in 

PI  3  w  thm  ty  1  ys  thereafter,  four  persons  to  hold 
th  ffl  f  th  t  m  f  th  ee  years  fl-om  and  after  the  first 
M  d  y  Ap  1  n  f  11  g  such  elections,  respectively,  and 
until  othei  persons  ate  elected  in  their  places.  Yacancies  occur- 
ring in  said  corporation,  from  any  cause,  may  be  filled  by  said  city 
council,  in  like  manner,  at  any  time;  and  the  person  elected  to  fill 
any  vacancy  shall  hold  his  office  during  the  term  for  which  his 
predecessor  was  elected.  The  city  council  shall  also  liave  power,  at 
any  time,  for  cause,  to  remove  either  of  said  overseers  from  office. 

15.  The  persons  so  first  elected  as  ovei-seers  of  the  poor  in  the   oreanizoUon  <* 
city  of  Boston,  shall  meet  and  organize  on  the  first  Monday  of  the  ^'a^^s""' 
month  succeeding  their    election,'  and    those    thereafter  wards 

elected  shall  meet  for  that  purpose  on  tlie  first  Monday  in  April 
of  each  year.    They  shall  choose  a  chairman  from  their  own 

1  The  overseerB  of  the  poor  provided  foe  in  tliis  act  were  duly  chosen  l>y 
the  city  council  June  Ifi,  18G1.  and  were  organized  on  Monday,  July  4, 1861, 
by  the  choioe  of  Robert  C.  Wintlirop  as  chaii-man,  John  "W".  Warren,  M.  D, 
Ireasnrec,  and  John  Pratt,  aeoretary. 
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mimber,  and  a  treaaurer,  secretary,  aad  such  subordinate  officers 
as  they  may  deem  expedient,  and  shall  define  their  duties  and  fix 
their  respective  salaries. 

16,  Said  overseers  shall  render  such  accounts  and  reports  of 
their  expenditures,  acts,  and  doings,  as  may  be  required  by  the 
city  council,  and  the  same  shall  be  audited  and  allowed,  if  accord- 
ing to  law,  iu  such  manner  as  the  city  council  shall  from  time  to 
time  determine. 

17.  The  present  members  of  the  corporation  shall  hold  their 
office  until  others  are  elected  in  their  places,  under  the  provisions 
of  this  act. 

1  18.  No  one  of  siud  overseers,  nor  any  individual  in  their 
employ,  shall  be  interested  in  a  private  capacity,  directly  or  indi- 
rectly, in  any  contract  or  agreement  for  labor  or  for  articles 
fui-nished  by  direction  of  said  overseers,  unless  the  same  be 
expressly  authorized  by  a  recorded  vote  of  the  board. 

19.  By  an  act  passed  May  8, 1868,  the  overseers  of  the  poor  in 
the  city  of  Boston,  a  corporation  duly  established  by  law,  were 
authorized  to  hold  personal  estate  not  exceeding  the  amount  of 
three  hundred  thousand  dollars,  in  addition  to  the  amount  author- 
ized by  an  act  passed  on  the  twenty-fifth  day  of  April,  in  the 
year  seventeen  hundred  and  seventy-two,  entitled  ■'  an  act  for 
incorporating  the  overseers  of  the  poor  in  the  town  of  Boston  "; 
and  the  overseers  of  the  poor  in  the  city  of  Boston,  acting  by 
virtue  of  the  sixth  chapter  of  the  acts  of  the  year  eighteen  hundred 
and  three,  entitled  an  "act  to  incorporate  Oliver  Wendell  and 
others,  together  with  the  overseers  of  the  poor  of  the  town  of 
Boston,"  for  the  time  being,  by  the  name  and  title  of"  the  trustees 
of  John  Boylstoa's  charitable  donations  for  the  benefit  and  sup- 
port of  aged  poor  persons  and  of  orphans  and  deserted  children," 
and  were  further  authorized  to  hold  personal  estate  not  exceeding 
the  \alue  of  one  hundred  thousand  dollars  in  addition  to  the 
amount  authonzed  by  said  last  named  act. 

20.  By  an  act  passed  June  4, 1868,  it  was  provided  that  it 
shall  be  unlawful  for  the  overseers  of  the  poor,  of  any  city  or 
town,  to  remove  beyond  the  limite  of  this  commonwealth,  any 
mmor  under  their  control,  or  cause  or  allow  the  same  to  be  done, 
or  to  withhold  information  concerning  the  maintenance  of  such 
minor,  from  any  person  entitled  to  receive  the  same;  provided, 
that  the  judges  of  probate  may,  upon  application  of  the  overseers 
of  the  poor  of  any  town  in  their  respective  counties,  upon  a  hear- 
ing thereon,  after  due  notice  to  all  parties  interested,  authorize 
such  removal  to  be  made;  nadi provided,  fin-ther,  that  this  act  shall 
not  apply  to  minors  who  have  a  settlement  in  other  States.' 

1  See  Stat.  1868,  o.  328,  3,  "  Paupetfl  "  post. 
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21.    Any  overseers  of  the  poor  violating  the  provisions  of  the  renaiu  tor  .iou- 

preceding  section,  shall  be  punished  by  a  fine  not  exceeding  Ave  iBoalc.arB.Bs. 
hundred  dollars. 


ORDINANCE.' 

Section  1.     In  the  month  of  Jamiary,  in  each  c 
year,  there  shall  be  appointed  a  joint  committee  " 
of  the  city  council,  to  be  called  the  committee  on 
the  overseers  of  the  poor. 

Sect.  2.  All  matters  within  the  control  and  ^ 
jnrisdiction  of  the  city  council,  relating  to  the  " 
overseers  of  the  poor,  and  to  paupers,  and  poor 
and  destitute  persons,  and  the  city  temporary 
home,  shall  be  referred  to  said  committee,  un- 
less otherwise  ordered  by  the  city  council,  and 
said  committee  shall  perform  such  duties  as  are 
hereinafter  provided  for. 

Sect.  3.     The  overseers  of  the  poor  shall  cause  c 
to  be  licptj  in  a  neat  and  methodical  style  and  '° 
manner,  a  complete  set  of  boots,  under  the  direc-  ' 
tion  of  said  committee,  wherein  shall  be  stated, 
in  detail,  among  other  things,  the  mode  in  which 
all  funds   in  their  hands  are  invested  and  how 
they  are  secured,  the    amount    and    dates  of  all 
receipts  and  expenditures,  and  to  whom  and  from 
what  funds  all  payments  of  money  are  made,  and 
they  shall  preserve  in  a  safe  and  careful  manner 
all  papers,  property,  evidences  of  property,  vouch- 
ers, and  othei'  things  enti-usted  to,  and  deposited 
with  them.     They  shall  also    state  and  enter  in 
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said  books  whatever  other  particulars  said  com- 
mittee shall  direct,  relating  to  any  property  or 
moneys  in  their  hands,  entrusted  to  them  or  ex- 
pended under  their  direction,  so  that  said  books 
may  exhibit  clearly,  completely,  and  in  detail,  all 
matters  connected  therewith. 

Sect.  4.  All  said  books,  papers,  and  property, 
and  tlie  book  or  books  hereinafter  provided  for, 
may  at  any  time  be  inspected  or  examined  by  the 
mayor,  by  said  committee,  or  by  any  committee 
or  person  whom  the  mayor,  the  board  of  alder- 
men, or  the  common  council,  ra^y  direct  or  ap- 
point to  inspect  and  examine  the  same. 

Sect.  5.  The  overseers  shall  also  cause  to  be 
kept,  in  a  neat  and  methodical  style  and  manner, 
another  book  or  set  of  books,  xmder  the  direction 
of  the  said  committee,  wherein  shall  be  stated, 
among  other  things,  the  name,  residence  for  as 
long  a  period  as  can  be  conveniently  ascertained, 
birthplace,  occupation,  property  or  means  of  sup- 
port, name  of  the  husband  or  wife,  number, 
names,  residences,  and  occupation  of  children, 
if  any,  and,  so  far  as  can  be  conveniently  ascer- 
tained, and  shall  be  of  importance  for  deter- 
mining settlements  or  other  matters,  the  names 
and  residences  of,  and  other  information  in  regard 
to,  the  ancestors  of  every  person  to  whom  relief 
or  assistance  may  be  given  or  refused,  whether 
such  persons  are  married,  or  not,  the  nature  and 
amount  of  such  relief  or  assistance,  and  the  cause 
or  ground  upon  which  the  same  is  given  or 
refused,  and   the    source  or  fund  from  which  it 
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is  taken  or  derived,  and  all  other  particulars  or  ^ 
information  which  it  is  for  the  public  interest  to 
preserve,  or  which  said  committee  may  direct 
or  request,  so  that  said  book  or  books  may  pre- 
sent, In  a  clear,  complete,  and  detailed  manner, 
and  in  such  a  foi-m  as  to  be  readily  found,  all 
information  which  may  be  of  value  to  the  city 
or  the  commonwealth,  in  regard  to  persons  to 
whom  relief  is  given  or  refused. 

Sect.  6.      Said  overseers   shall,   on  the  first  ^ 
Mondays  of  August,  ^November,  February  and  j 
May,  in  each  year,  present  to  the  city  council  a  ' 
brief   and    condensed    report   of   their    doings, 
receipts    and    expenditures,    during    the    three 
months  ending  with  the  last  day  of  the  preceding 
month,  showing  concisely  and  in  eneh  form  and 
with  such  classification  as  they  may  deem  expe- 
dient, or  said  committee  may  direct,  their  receipts 
and  expenditures,  and  the  number  and  description 
of  the  persons  relieved,  without  naming  them,  and 
the  kind  of  relief  given. 

Sect.  7.     On  the  first  Monday  of  May,  in  each  c 
year,  they  shall  submit  a  report  of  their  doings,  p 
receipts  and  expenditures,  for  the  year  ending  f^ 
with  the  tliirtieth  day  of  the  preceding  April,  con- 
taining, under  some  convenient  classification,  the 
facts    and   information    comprised    in    their   four 
preceding    quarterly    reports,    together    with    a 
statement  of  all  moneys,  property  or  investments, 
remaining  in  their  hands,  and  such  information 
and  suggestions  as  they  may  deem  it  expedient 
to  present  to  the  city  council,  or  may  be  requested 
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by  the  mayor  or  city  eomicil,  or  by  said  committee, 
to  furnish,  and  they  shall,  whenever  requested  by 
the  mayor  or  city  council,  communicate  snch  in- 
formation as  may  be  desired  by  either. 

Sect.  8.  On  the  second  Monday  of  each 
month  said  committee  shall  examine  all  said 
boots,  and  ascertain  whether  the  same  have  been 
tept  in  conformity  with  the  provisions  hereof, 
whether  all  payments  and  expenditures  for  the 
month  ending  on  the  last  Monday  of  the  preced- 
ing month  have  been  legally  made  and  are  'prop- 
erly vouched,  and  whetlier  relief  and  assistance 
have  been  legally  granted  or  refused.  At  least 
twice  in  each  year,  once  in  the  month  of  January, 
and  once  in  the  month  of  June,  said  committee 
shall  examine  and  investigate  the  condition  and 
investment  of  all  property  entrusted  to,  and 
deposited  with,  the  overseers.  And  if,  on  any  of 
such  examinations,  it  appears  that  any  payment 
or  expenditure  has  been  illegally  made,  or  is  not 
properly  vouched,  or  that  any  assistance  or  relief 
has  been  illegally  granted  or  refused,  or  that  due 
care  is  not  taten  in  regard  to  |the  management, 
preservation,  or  investment  of  said  property,  or 
that  all  said  books  are  not  properly  kept,  accord- 
ing to  the  provisions  hereof,  said  committee  shall 
thereupon  report  the  same  to  the  city  council  for 
their  action,  and  may  make  such  reports  and 
suggestions  upon  any  matter  as  they  shall  deem 
exjiiedient. 

Sect.  9,     The  overseers  of  the  poor  shall  have 
"  charge  of   the    charity  building    and   temporary 
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home  OB  Chardon  street,  and  shall  have  power  to  p 
make  and  enforce  all  such  proper  rules  and  regu-  |: 
lationa  as  tliey  may  deem  expedient  in  relation  * 
thereto.  They  shall,  from  time  to  time,  determine 
what  societies  are  to  be  permitted  to  occupy  the 
building,  and  on  what  terms  and  for  what  length 
of  time  they  may  occupy  it;  and  what  proportion 
of  the  current  expenses  of  managhig,  heating 
and  lighting  the  same,  and  of  all  other  expenses, 
except  rent,  shall  be  paid  by  each.  Such  occu- 
pants may  be  removed  at  the  pleasure  of  said 
orereeers ;  hut  no  such  rule  or  regulation  shall  be 
in  force  after  the  same  is  disapproved  by  the  city 
council,  and  no  assignment  of  rooms  shall  be 
made  without  the  concurrence  of  the  committee 
on  the  overseers  of  the  poor. 


purt  af  raiipers  iy  CiUes  and 
Tovme. 

Towns  to  support  pooi'. 

PowBi'S  ftnil  duties  of  ov^erseera 
of  the  poor. 

Same  subject. 

Certaiu  kindred,  to  support,  So. 

Superioi-  court  inay  aaaeas  such, 
kindred  for  past  expenses. 

May  also  asaess  for  futurp  ex- 
penses. 

Costs,  how  taxed 

Court  may  order  with  whom 
pauper  shall  live 

Prooeeaings  on  uimpLimts 

Other  kindled  than  those 
named  may  bp  aummoaed 

Court  may  make  new. orders. 

Overseers  to  provide  for  im- 
mediate  relief  of  straugors, 


estahlish    settle- 


Liability  when  tlie  pauper 

moved,  fee. 
Overseecs  shall  support,  and 

case   of  decease  bury, 

geut  strangers.  Gompensatlt 

therefor. 


.    Towns  liable  i 

.    Paupers  may 

Process  in  cat 


idividuals. 
emoved,  &c. 
if  removals;  if 
a   removal  is   not  made   or 
objected  to  by  the  town  noti- 
fied, then,  &c. 
Biieet  of  notiJloations,  &o.,aent 

by  mail. 
Penalty    for    leaving   paupers 

where  not  settled,  ftc. 
Overseers  of  poor  may  sell  estate 
of  deceased  paupers,  and  ap- 
ply proceeds  to  reimburse  ex- 
penses. 


1,  Google 


may  pcoBeout«,  Sec. 

Eeiums  to  6e  made  6^  Overseers  of 
the  Foot,  &c. 

Oyerseera  of  poor  to  fceep  re- 
cords of  support,  &c. 

To  make  returns  to  secretary  of 
Ixiards  of  oharitien. 

Penalty  for  ftiilure 

Penalty  on  to 

not  laaki  ^ 

Secretary  to  p    p  bfi    ac 


are  held,  wh  m 

Cities  may  se  d  S  pe 

to  State  a  m  h  us 

May  send  a   t  S        p 
Eaynsford  Island. 

Admission  of  sick  persona  to 
almahouaes. 

Stats  to  reimburse  expense. 

Penalty  for  violation  of  act. 

Xiuiiatics,  dangerous,  not  to  be 
sent  to  State  almstiouses.  Be- 
coming furious,  to  be  removed 
to  State  lunatic  hospitals. 

Idiots  having  no  known  settle- 
ments may  be  sent  to  State 
almshouses. 

"When almshouses  are  full,  cities, 
ac,  to  take  charge  of  State 
paupers  at"  expense  of  State. 
Notice  thereof. 

Cities,  &C.,  liable  for  support  of 
their  paupers  in  State  alms 
Uousea 

Huoland  ind  wife  t)  be  =up 
potted  where  she  h  »s  a  set- 
tlement 

Expense  to  be  paid  hj  State 

CouTicta  di&abled  on  expnation 
of  sentence,  how  pronded  for 

No  aliowanoe  for  State  piupers 
except  &e, 
.    Aooouuts  of  cities,  &&,  agiunst 

State  how  audited,  &c. 
.    Panj  ers   may   be  sent    out  of 


of  paupers  b 


State  luQatic  paupers  may  be 
sent  where  tliey  belong. 

Overaeera  to  perform  duties  of 
superintendent  of  alien  pas- 
iengers  in 

BiflionJ  Ohi/dren. 

CO  n    if   the 

h     m  when  the 

w  tftte   Imshouse, 

R     nsf  d                  or    Deer 

d 

mp    in  toe    settled 


51     S  mother  and 

father  not  to  relieve  the  Ihther 
from  his  liahilitj  to  oity,  fee 

53.  Party  charged  as  the  fhther  of 
obild  and  committed  to  lail 
maj  take  poor  debtoi  s  oath 

63.  Mother,  oity,  &o  ,  to  have  rem 
edy  Bgamat  t<tther  after  tak' 

Bi.    Ceitain    public    ofhoers    may 

Otliei  provisions  of  law  note 


S5.  Insane  peiBona  how  commit- 
ted Ceitifioate  and  state 
ment  to  he  filed,  note 

56  When  ludge  of  mnniupal  court 
may  commit  insane  persons. 

67     Notice  to  he  giion  to  miyui 

58      Cases,  h)w  and  wheiehcii  1  bj 

50     FeeaofoffiLei" 
60     Pauper  iname  miy  be  sent  t) 
htspital  by  overseers  ot  the 

61.  Bspense  of  pei'sons  having 
known  settlements,  hy  whom 

03.  ExpenSB  of  those  having  no 
known  settlements,  by  whom 


1,  Google 


rAiirEES. 

After  discliarge  and    removal 

88. 

Minors  under  control  of  Over- 

may be  recommitted. 

seers  of  poor.    Not  to  be  re- 

How other  ineane  or  idiots  may 

moved    from  SUte,  without 

be  disoliarged  or  removed. 

authority  fi^om  judge  of  pro- 

Same subject,  and  note. 

bate.    Proviso. 

Expense   of   olothiag,   burial, 

89. 

Penalty  for  violation 

&c.,  bywtompaid- 

90. 

Apprenticeship  discharged   by 

Bemedy  of  towus  for  expense 

death  of  master. 

of  lunatics  committed  to  lios- 

91. 

Foregoing  provisions   sball  ap- 

pitals. 

92. 

ply,  &c 
Common-law  right. 

Apprenticss  and  Servants. 

93. 

Powers  and   duties,  in  whom 

Mmors  may  lie  bound  as  ap- 

vested in  cities. 

prentices  or  servants. 

Settlement  0/ Paupers. 

How  bound  when  under  four- 

94. 

Settlements,  how  acquired : 

teen  years. 

1.  By  married  women. 

Wlien  above  fourteen. 

2.  By  legitimate  children. 

Overseers  of  poor  may  bind. 

3.  By  illegitimate  children. 

tJutil  what  a„e  ai  1  upon     1  it 

i.  By  living  on  freehold  es- 

Indentu  e  to     e  of      o  i      s 

S.   By    being  assessed   five 

'fee 
One  part  to  be  kept  fo    n  n 

successive  years,  &o. 
fl.  By  nerving   one  year  in 

Money    &c     to  be    tor  use   ot 

app  e  t  ce 

7.   By  settled  and  ordained 

Pare  ts  selectmen   Sec    to 

8.  By  persons  admitted  in- 
habitants by  vote. 

Co  njH  nt   fo     m  soo   1     t     f 

9,  By   incorporation   of  an 

unincorpo    ted  pi 

filed  a  super  or   ou  t   V 

10.  Wliere   to   be      po     di 

Co   rt  m  y  discharge    ip  ren 

toe   S.0 

town. 

Movawar  loots 

11.   Acquired  by            g    p 

Master  1  ab  e  to  act  on 

luenticesli  1  t        y 

lenture 

By     whom    action    m  y       e 

12.  Bv  residence  and  paying 

brouglt 

Proceed  nga      tile  -em      when 

95. 

Provision  for  peisona  who  bate 

brought  bv  ov  rsea  -s 

begun  to  aoquiie  settlements 

L  m  tatlon  ot  act  on  1 3  spj  en 

96. 

Settlements  to  coutmue  until. 

If  J  dgment  for  pla  nt  ft  court 

9T. 

Soldiers  and    cailois   to  have 

may  liscl  ft  ge    pp  ent  ce 

legal  settlements 

Master  to  have  bond  fotBervioa- 

98. 

Soldiers  and  sailors  mij  have 

Proviso.    Minor  to  have  bond 

settlements,      wbeie      they 

of  master,    i^-oviso. 

formed  a  poi  tion  of  tlie  quota 

Custody  of  bond   for    use    of 

99. 

When  no   settlement    will  be 
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1  1.  Every  city  and  town  shall  relieve  and  support  all  poor  and 
incligent  persons  lawMly  settled  therein,  whenever  they  stand  in 
need  thereof. 

■  2.    The  overseers  of  the  poor  shall  have  the  care  and  over- 
'  sight  of  all  such  poor  and  indigent  persons,  so  long  as  they  remain 

at  the  charge  of  their  respective  cities  or  towns,  and  shall  see  that 
they  ai-e  suitahly  relieved,  supported,  and  employed,  eitlier  in  the 
workhouse  or  almshouse,  or  in  such  other  manner  as  the  city  or 
toivn  directs,  or  otherwise,  at  the  discretion  of  said  overseers. 
They  may  remove  to  the  almshouse  such  children  as  are  suffering 
destitution  from  extreme  neglect  of  dissolute  or  intemperate 
parents  or  guardians. 

3.  The  overseers  of  the  poor  shall  have  the  same  power  and 
authority  over  persons  placed  under  their  care,  which  directore  or 
masters  of  workhouses  have  over  persons  committed  thereto. 

■  4.  The  kindred  of  such  poor  persons,  in  the  line  or  degree  of 
fiither  or  grandfather,  mother  or  grandmother,  children  or  grand- 
children, by  consanguinity,  living  in  this  State,  and  of  sufficient 
ability,  shall  be  bound  to  support  such  paupers,  in  proportion  to 
their  respective  ability. 

5,  The  superior  court  in  the  county  where  any  one  of  such 
kindred,  to  he  charged  resides,  upon  complaint  of  any  city,  town, 
or  kindred,  who  shall  have  been  at  expense  for  the  relief  and  sup- 
port of  such  pauper,  may,  on  due  hearing,  assess  and  apportion 
upon  such  of  the  kindred  as  they  shall  find  to  be  of  sufficient 
ability,  and,  in  proportion  thereto,  such  sum  as  they  shall  deem 
reasonable  for  or  towai-ds  the  support  of  the  pauper  to  the  time  of 
such  assessment;  and  may  enforce  payment  thereof  by  execution 
in  common  form;  provided,  that  such  assessment  shall  not  extend 
to  any  expense  for  relief  afforded  more  than  six  months  previous 
to  the  filing  of  the  complaint, 
'  9,  The  court  may  further  assess  and  apportion,  upon-  said 
kindred,  such  weekly  sum  as  they  shall  deem  sufficient  for  the 
future  support  of  the  pauper,  to  be  paid  quarter-yeai-ly  until  the 
further  order  of  court;  and  upon  application,  from  time  to  time,  of 
the  city,  town,  or  kindred,  to  whom  the  same  ia  ordered  to  be  paid, 
the  clerk  of  said  court  shall  issue  and  may  renew  an  execution  for 
the  aiTeara  of  any  preceding  quarter. 
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7.  When  the  court  adjudges  two  or  more  of  the  kindred  of  a   ci 
pauper  to  he  of  aufflcient  abihty  to  contribute  to  his  support,  they  " 
shall  tax  uo  more  costs  against  any  one  respondent  than  is  occa- 
sioned by  his  default  or  separate  defence. 

8.  The  coni-t  may  further  order  with  whom  of  such  kindred,   c. 
that  may  desire  it,  such  pauper  shall  live  and  be  relieved,  and  ,1, 
such  time  with  one,  and  such  time  with  another,  as  they  shall  J' 
deem  proper,  having  regard  to  the  comfort  of  the  pauper  as  well 
as  the  convenience  of  the  kindred. 

9.  The  complaint  made,  as  provided  in  section  five,  shall  be  r 
filed  in  the  clerk's  office,  and  a  Bummons  shall  he  thereupon  issued  jj 
requiring  the  kindred  therein  named  to  appear  and  answer  there- 
to; which  summons  shall  be  directed  to  any  officer  qualified  to 
serve  civil  process  between  the  parties  and  served  like  an  original 
summons  fourteen  days  at  least  before  the  s  tt  n^  ol  the  court  to 
which  it     returnable 

10.  Upon  sUo^estion  that  there  are  other  k  n  Ire  1  of  ability   o 
not  sum  none  1  in  tl  e  ongmal  p  ocess  they  uay  1  e  summoned,  „ 
and,  afte    d  e  not  ce     vhether  thej  ippe  r  or  ire  defa  Ited,  the  " 
court  may  proceed  iga  nat  them    i  tl  e  same  n  anne    as  f  they 
had  been   u    monad  upon  the  ori^,  nal  eom[  la  nt 

11.  TI  e  court  mav  take  fu  tl  er  o  de    f  o      t  me  to  t  me  in  c 
the  pren    es      pon  appl    at  on  of  any  r  'i  tj      tere  te  1       d  may  i 
alter  such  assessment  and  in   rt  on  iient  ac  o  d  ug  to      rcum-  ^' 
stances     ind  upon  all  «uch  compla  nts  tl  ey  may  a   a  d    osts  to 
either  party  w  j  stice   e  ju   es 

12.  &a  d  o  erseers     n  the  r  re  pective  places    shall  i  rovide  "^ 
for  the       n  ed  ate  comfort  and    el  ef  of  all  persons    es  d  ng  or  „ 
found  the  e  n    hav  ng  liwflil  settlements    n  othe    place     when  * 
they  fall  mto  distress  and  stand  m  need  of  unmediate  relief,  and 
until  they  are  removed  to  the  places  of  their  lawfid  settlements; 
the  expenses  whereof,  incurred  within  three  months  next  before 
notice  given  to  the  place  to  be  charged,  as  also  of  their  removal 
or  burial;  in  case  of  their  decease,  may  be  recovered  by  the  place 
incurring  the  same  against  the  place  liable  therefor,  in  an  action 
at  law,  to  be  instituted  within  two  years  after  the  cause  of  acUon 
arises,  but  not  otherwise,' 


*  SHa£a.43e; 

4Ma3a.2T3;  »Masa.  89,  3^5,434;  SMasa.SOl; 

M.aa.l04;l 

Mn^fl. 

4n;llMaM.483, 

az;  12Utws.2e2,  SOI, 316,366, 452;  IS  Mass. 6 

l,54J;HMe 

Be.  184, 

16 MasB. 102,110;  1  Pick.  12S,  170 ;  3Piek.a« 

1(10;  8  Hok.    888, 

m;  10  Pleb,  23,160;  12,  Pick.  1;  16  Plok.  IS, 

169;  4  Met.  178. 2 

1,«3;  8  Met.  5Bi;  B  Met.  B8B;  IS  Met.  192; 

2  Cu«h.  62; 

Srav, 

remedy,  it  has  been  settled  by  the  euprer 
of  the  poor  relieve  the  wants  of  the  w. 
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13.  A  recovery  in  such  action  shall  bar  the  place  against 
which  it  shall  he  had  from  disputing  the  settlement  of  such 
paiiper  with  the  place  so  recovering,  in  any  iUture  action  bi-ought 
for  hia  support, 

14.  When  a  person  is  supported  in  a  place  other  than  that  in 
wliich  he  has  his  settlement^  the  place  liable  for  his  support  shall 
not  be  i-eqnired  to  pay  therefor  more  than  at  the  rate  of  one 
dollar  a  week;  pi-ovided,  that  the  place  so  liable  shall  cause  the 
pauper  to  be  removed  within  thirty  days  from  the  time  of  receiv- 
ing legal  notice  that  such  support  has  been  furnished. 

15.  The  overseers  of  the  poor  of  each  place  shall  also  relieve, 
support,  and  employ,  all  poor  persona  residing  or  found  therein, 
having  no  lawftil  settlements  within  this  State,  until  their  removal 

r.  to  a  State  almshouse,  and  in  case  of  their  decease,  shall  decently 
buiy  them;  the  expense  whereof  may  be  recovered  of  their  kin- 
dred, if  they  have  any  chargeable  by  law  for  then*  support  in  the 
manner  hereinbefore  provided;  and  if,  in  case  of  their  burial,  the 
expense  thereof  is  not  paid  by  such  kindred,  there  shall  be  pfud 
from  the  treasury  of  the  commonwealth  ten  dollars  for  the  funeral 
expenses  of  each  pauper  over  twelve  years  of  age,  and  five  dol- 
lars for  the  fhneral  expenses  of  each  pauper  under  that  age,' 

1-  16,  Every  city  and  town  shall  be  held  to  pay  any  expense 
necessai-ily  incurred  for  the  relief  of  a  pauper  therein  by  any  per- 
son who  is  not  liable  by  law  for  his  support,  after  notice  and 
i;eq^ueat  made  to  the  overseers  thereof,  and  until  provision  is  made 
by  them. 

-  17.  The  overseers  of  any  place  may  send  a  written  notifica^ 
tion,  stating  the  facts  relating  to  any  person  actually  become 
chargeable  thereto,  to  one  or  more  of  the  overseers  of  the  place 
where  his  settlement  is  supposed  to  be,  and  requesting  them  to 
remove  him,  whicli  they  may  do  by  a  written  order  directed  to 
any  person  therein  designated,  who  may  execute  the  same. 

wliose  huBband  tas  a  legal  settlement  in  another  town,  an  account  lies  at 
common  law  for  tlie  town  whose  overseers  fumiflbed  tie  relief,  against  tha 
huBb^ud,  notwithatanding  tbe  statute  remedy  !tgainst  the  town  wbei'ein  he 
is  settled.  Inhabitaats  of  Hanovflr  lis.  Turner,  14  Mass,  227,  (1817.)  See, 
also.  City  of  Few  Bedford  vs.  Chaee,  5  Gray,  38,  (1855.)  and  Inhabitants  of 
Monsonas.  Williams,  6  Gray,  416,  (1866), 

'  Por  the  expense  of  burying  pereoiis  who  die  in  prisons,  see  "  Houses  of 
Correction  and  Jails,"  ante,  p.  388,  §  03. 

Far  the  diapoaitions  of  the  bodies  of  such  persons  dying  in  almslionses, 
&c,  as  ate  required  to  he  buried  at  the  public  expense,  see  "Health," 
ante,  p.  327,  §  70. 

*  2  Mass.  Mr,  68i;  6  Mass.  2i4,  328;  15  Mass.  aSB;  4  Pick.  101;  7  Pick.  333;  10 
)6;  TUet.alfi;  9  Met.  492;  4CuBh.  I9B; 
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18.  If  sucli  removal  is  not  effected  by  the  last-mentioned  ovei'-  Process  in  oa»e  of 
seers  witliin  two  months  after  receiving  the  notice,  they  shall,  irotmnoVoiiinot 
within  said  two  months,  send  to  one  or  more  of  tiie  overseers  maflfMoiijMiedto 
requesting  such  removal,  a  written  answer,  signed  by  one  or  more  asd,  th™,  so. 

of  them,  stating  therein  their  objections  to  the  removal;  and  if  f^^^^'^Ejg, 

they  faU  bo  to  do,  the  overseers  who  requested  the  removal  may  4Maea.iBo,s7a. 

cause  the  pauper  to  be  removed  to  the  place  of  his  supposed  settle-  m  mms.  W 

ment,  by  a  written  order  directed  to  any  person  therein  desig-  j^""^'^ 

nated,  who  may  execute  the  same;  and  the  overseers  of  tlie place  ispicii.ia. 

to  which  the  pauper  is  so  sent  shall  receive  and  provide  for  him;  f^f'j^ 

and  sneh  place  shall  be  liable  for  the  expenses  of  his  support  and  locuan.+w. 

removal,  to  be  recovered  in  an  a  ti  nby  h    pace  incun-ing  the  nAx^.ta. 
same,  and  shall  be  bai-red  from  en        ug  th      uestion  of  settle- 
meat  with  the  plaintiffs  in  such  a  tj  n 

19.  The  notification  and  answ       nn     nd  n  the  two  preced-  Effbrn  of  hoMcq- 
ingsectionsmay  be  sentby  maU    and       hn    ifi  atiou  or  answer,  nun, 
dii-ected  to  the  overseers  of  the  p             he  p  ace  intended  to  be  "■  ^' '"'  *  '"■ 
notified  or  answered,  postage  prepaid,  shall  be  deemed  a  sufficient 

notice  or  answer,  and  shall  be  considered  as  delivered  to  the  ovei- 
Beers  to  whom  it  is  directed,  at  the  time  when  it  is  received  in  tlie 
post-office  of  the  place  to  which  it  is  directed  and  in  which  the 
overseers  reside. 

20.  Whoever  brings  into  and  leaves  any  poor  and  indigent  Pen^iij-forisoviDg 
person  in  any  place  in  this  State,  wherein  such  pauper  is  not  law-  Eeiiifd,!^. 
fully  settled,  knowing  him  to  be  poor  and  indigent,  and  with  intent  ^''^g^, 

to  charge  such  place  with  his  relief  or  support,  shall  forfeit  a  sum  iimo».mi. 
not  exceeding  one  hundred  dollars  for  each  offence,  to  be  recovered  ,  nj^°^  ' 
in  an  action  of  tort  to  the  use  of  such  place.  a  piok.ss. 

21.  Uponthedeathof  apauperwho,at the timeof  his  decease,  ova^aMofpoor 
is  actually  chargeable  to  any  place  within  this  State,  the  overseers  ""r  mh  atate  of 
of  the  poor  of  such  place  may  take  possession  of  all  his  real  and  nnr^Diy^»S» 
personal  property;  and  if  administration  is  not  taken  upon  his  ""^''"i"'™ «- 
estate  within  thirty  days  after  his  decease,  the  overseers  may,  in  o.s.To.gsi. 
their  own  names,  seU  and  convey  so  much  thereof  as  may  be  i^i,^^' 
necessary  to  repay  the  expenses  incurred  for  the  pauper.    If  any  a  Alien,  sis. 
part  of  such  property  is  withheld  from  said  overseers,  they  may, 

in  their  own  name,  sue  for  and  recover  possession  of  the  real  estate, 
and  shall  have  the  same  remedy  for  the  recovery  of  the  personal 
estate  or  its  value,  that  an  administrator  might  have  in  like  case. 

22.  In  all  actions  and  prosecutions  founded  on  the  preceding   oversEer.moy 
provisions  of  thia  chapter,  the  overseers  of  the  poor  of  anyplace,  iJ|^T^^'*° 
or  any  person  bywriting  under  their  hands  appointed,  shall  appear, 
prosecute,  or  defend  the  same  to  final  judgment  and  execution,  in 

behalf  of  such  place. 

23.  It  shall  be  the  duty  of  overseers  of  the  poor,  in  all  the   oie.accia  nf  poor 
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cities  and  towns  of  this  commonwealth,  to  keep  full  and  accurate 
records  of  the  paupers  fully  supported,  the  persous  relieved  and 
partially  supported,  the  travellers  and  vagrants  lodged  at  the 
expense  of  said  cities  and  towns,  together  with  the  amount  paid 
for  such  support  and  lelief 

24.  Such  annual  returns  of  the  number,  sex,  place  of  settle- 
'   ment,  place  and  cost  of  support,  sanity  and  temperance  of  the 

persons  supported  and  relieved  by  towns  and  cities,  and  such  other 
particulars  concerning  them  as  may  be  required  by  the  board  of 
State  charities,  shall  he  made  by  the  overseei^  of  the  poor  to  the 
secretary  of  said  board  ou  or  before  the  twentieth  day  of  October 
in  each  year,  and  shall  relate  to  the  year  ending  ou  the  thirtieth 
day  of  September  preceding. 

25.  If  the  overseers  of  any  town  or  city  shall  reftjse  or  neglect 
to  comply  with  the  requirements  of  this  act  [chap.  209, 1867],  said 
town  or  city  shall  forfeit  the  sum  of  one  dollar  for  each  day's 
neglect,  and  the  amount  of  such  forfeiture  shall  be  deducted  from 
any  sum  to  which  said  town  or  city  may  be  entitled  in  reimburse- 
ment for  relief  of  State  paupers,  as  provided  in  chapters  one  hun- 
dred and  sixty-two,  of  the  acta  of  the  year  eighteen  hundred  and 
sixty-flve,  and  two  hundred  and  thirty-four,  of  the  acts  of  the  year 
eighteen  hundred  and  sixty-six;  and  in  case  no  such  reimburse- 
ment shall  be  due  to  said  town  or  city,  the  forfeiture  shall  he 
deducted  irom  any  money  which  may  be  due  such  town  or  city 
from  the  State. 

26.  If  the  board  of  directors  for  public  institutions  of  the  city 
of  Boston,  or  the  overseers  of  the  poor  of  any  other  city  or  town, 
refuse  or  neglect  to  make  any  of  the  returns  as  aforesaid,  they 
shall  forfeit  a  sum  not  less  than  fifty,  nor  more  than  one  hundred 
dollars,  for  each  offence;  and  the  secretary  of  the  commonwealth 
shall  forthwith  notify  the  district  attorney  of  the  district  in  which 
such  directors  or  overseers  reside,  of  such  refusal  or  neglect,  and 
he  shall  immediately  prosecute  for  the  same, 

27.  The  secretary .  shall,  as  soon  after  the  fifteenth  day  of 
October  of  each  year  as  practicable,  make  out  an  absti-act  of  the 
returns  made  to  him,  together  with  such  explanatory  remarks  as 
he  deems  proper,  and  cause  the  same  to  be  printed  for  the  use  of 
the  legislature. 

28.  When  a  coroner  takes  an  inquest  upon  the  view  of  the 
'    dead  body  of  a  sti-anger,  or  being  called  for  that  purpose  does  not 

deem  it  necessary,  on  view  of  such  body,  that  an  inquest  sliould 
be  taken,  he  shall  cause  the  body  to  be  decently  buried,  unless  its 
dissectionhaa  been  allowed  by  lawful  authority;  and  if  the  coroner 
certifies  that,  to  the  best  of  his  knowledge  and  belief,  the  person 
found  dead  is  a  stranger  not  belonging  to  this  State,  the  expenses 
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of  burial  and  of  the  inquisition,  if  aay  is  talcen,  and  other  necessary   o.  s.  m,  %  u. 
expenses,  witli  the  coroner's  fees,  ehall  be  paid  from  the  State 
treasury.    Id  all  other  cases  tlie  expenses  of  the  burial  shall  toe 
paid  by  the  town  or  city  where  the  body  is  found,  and  all  other 
expenses  by  the  county- 

29,    The  several  cities  and  towns  may,  at  their  own  expense,   cwim  ma  to^nt 
send  to  the  State  almshouses,  to  be  maintained  at  the  public  jwuprriio  sinie 
charge,  all  paupers  who  may  fall  into  distress  therein,  not  having  iuui»iionMi,  etc. 
a  settlement  within  the  commonwealth;  that  is  to  say,  the  cities 
and  towns  in  the  counties  of  Suffolk,  Middlesex  and  Essex,  may 
send  such  persons  to  the  State  almshouse  at  Tewksbury;  the  cities 
and  towns  in  the  counties  of  Norfolk,  Bristol,  Plymouth,  Barn- 
stable, Nantucket,  and  Dukes  county,  to  the  State  almshouse  at 
Eridgewater;  aud  the  remaining  cities  and  towns,  to  the  State 
almshouse  at  Monson;  j>rovided,  that  the  alien  commissioners^  may 
direct  the  mayor  of  any  city  or  the  overseers  of  the  poor  of  any 
town,  to  send  such  paupers  to  either  of  the  State  almshouses;  and 
f  any  pla  e    s  so  d   e  ted  to  send  a  i  auper  to  a  g  eater  1  stance 
tha     wo  Id  be    equ    ed  by  the  p  ece  1    ^  prov     ons  ot  th  s  sec 
t  on  the  necess^  j  addit  oual  expense  shall  be  [  a  d  bj  the  State 

30     Tl  e  boar  1  of  then  con  m  ss  oners    may  allow  any  c  ty  or  c  ram  bi  nen 
town  n  tl  e  btate  to  se  d  a  ck  state  paupers  to  the  hobi  tal  at  ^  "k"^ 

Kaynsford  Island    and  sucl    piupers    tl  e  i    knled    aul  the      "     "  ""■ 
plice'i    f  the  r  lettlement  shall  1  e  s  I  ic  t  to  the    a    e  1  al  1  y 
IS    f  they  1  a  1  been  sent  to  a  Stite  aln  sho  se  to  be  e  to  ce  1  n 

ol.  No  city  or  town  autliorities  shall  be  allowed  to  send  to  Admaaionof.ick 
either  of  the  State  almshouses  any  person  infected  with  small-pox  i3w,c.'m2,Ti- 
or  otlier  disease  dangerous  to  tlie  public  liealth,  nor  any  other 
sick  person  whose  health  would  be  endangered  by  removal;  but 
all  such  persons,  liable  to  be  maintained  by  the  commonwealth, 
shall  be  supported  during  such  sickness  by  the  city  or  town  in 
which  tliey  are  taken  sick,  and  notice  of  such  sickness  shall  be 
given  to  tlie  boai'd  of  State  charities,  who  shall  have  authority  to 
examine  the  case,  and  order  the  removal  of  the  patient  if  they 
deem  expedient. 

32.    Th'j  expense  incurred  by  any  city  or  town  under  the  pro-  statBtotehniniBe 
visions  of  the  first  section  of  this  act,^  after  notice  shall  have  been  JbwYa 
given  as  tbereio  required,  and  the  bills  for  said  support  having 
been  approved  by  the  agent  of  the  board  of  State  charities,  shall 
be  reimbursed  by  the  commonwealth  to  an  amount  not  exceeding 

1  On  the  first  day  of  Octolwr,  1803,  the  powers  tlien  belonging  to  tlie  boHid 
of  alien  coiumissionera  and  Co  the  sutiennCendeiit  of  alien  posHengdra  were 
transfferred  to  the  "  Board  of  State  Charities,"    See  fwt  of  1863,  o.  240. 

a  Sect.  31  in  the  text 
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Mffi,iB.        at  the  rate  of  the  average  weekly  cost  of  the  support  of  similar 

patients  at  the  Baynsford  Island  hospital, 
itrfijtvtoia-  33.    Any  mayor  or  overseer  of  the  poor  who  shall  knowingly 

g  3.  offend  against  the  provisions  of  the  first  section  of  this  act',  shall 

he  subject  to  a  penalty  of  not  less  than  fifty,  nor  more  than  one 
hundred  dollars. 
I  sEud  hiiiB-  34.    jjo  city  or  town  shall  send  to  either  almshouse  any  person 

>,°  irmMM  who,  by  reason  of  insanity,  would  he  dangerous  if  at  lai-ge.  And 
iingfuriouriy  jf  j^jj  inmate  of  such  establishment  becomes  so  insane,  the  inspec- 
icinnsuc  tors  thereof  may  apply  to  the  judge  of  a  police  court,  or  any  two 
jj"'  3^  justices  of  the  peace,  and  of  the  quorum,  in  the  county  in  which 

the  institution  is  situated,  who  shall  have  the  same  powei  and 
authority  in  regard  to  such  application  and  the  commitment  ot 
such  person  to  either  of  the  'stale  lunati  hospital*  is  judges 
of  probate  courts  have  in  regard  to  lunatics  furiously  mod  j)o 
vided,  that  it  shall  not  be  neeessarj  to  gi^  e  notice  of  such  aiipli- 
cation  to  the  officers  of  any  place 
I  hming  no  35.    When  it  is  made  to  appear  on  application  in  writing  to 

bonnuo™'  ^*^J  two  justices  of  the  peace,  one  of  whom  shall  be  of  the  quorum, 
pisiDBhonBE  or  to  a  police  court,  that  any  person  having  no  known  settlement 
^    '  in  this  State  is  idiotic  and  ou^ht  to  be  confined  siid  justices  or 

court  shall  s     d       1  i  t    th  t  St  t     1     h  th  re 

to  be  support  d  d,      d    mj  1  y  d       th  m  as 

persons  sent  tl      t   by  f  tl    p 

DQii8h.i=  36.    Whe     I J      as        f    11  tl     fat  t      Im  1  b  fll, 

B«™ite,       a  city  or  tow  hi    to    hta        d  i  btt    p     i  r, 

-.  chuTi=  '.f     auch  place  sh  11  t  k      h  f  th    p     t  1 1       t  fi  d  by  the 

naocpfstoia.     superintcnde  t    t     wl  ppl      t        f         Im  ss        1  as  1     n 

i^a^emrf.        made,  that  tl     i      p  b  d     Th       p       t     d     t   1    U 

give  notice  bymlhthpp  b  dl         g 

regard  in  so  doing  to  the  priority  of  appUcations;  and  until  notice 
is  given,  the  city  or  town  shall  receive  payment  for  the  support  of 
the  pauper  from  the  treasury  of  the  commonwealth, 
osbabiafor  37.    -If  a  pauper    having  a  legal    settlement  in    any  plaee 

^taatato  becomes  an  inmate  of  either  of  said  almshouses,  such  place  shall 
iwrasei.  tie  liable  to  the  commonwealth  for  the  expense  incurred  for  him, 

^,'fjj.  in  hke  manner  as  one  town  is  liable  to  another  in  like  cases;  and 

the  same  measures  shall  be  adopted  by  the  inspectors,  in  regard 
to  notifying  towns  so  liable,  the  removal  of  the  pauper,  and  the 
recovery  ftom  towns  of  expenses  incurred  for  him,  as  are  pre- 
scribed for  towns  in  like  cases, 
rami  Olid  38.    When  the  operation  of  any  provisions  of  law  in  relation 

no  M  e  BE]..  ^^  poor  and  indigent  persons  might  cause  a  separation  of  husband 
c  KJ,  5 1.        and  wife,  by  reason  of  the  wife  having  a  legal  settlement  in  some 
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place  in  the  commonwealth,  the  husband  being  a  State  pauper,  laaa,  c, »«,  §  i. 
both  parties  shall  he  supported  by  the  place  where  the  wife  has  a. 
legal  settlement. 

39.  The  expense  of  thus  supporting  the  person,  who  is  such  EipanMWbepoid 
State  pauper,  shall  be  paid  by  the  commonwealth,  reference  being  ibw.ia. 

had  to  the  expense  of  supporting  such  person  at  the  State  alms-  suiaef  s^^, 
house,  if  there  committed. 

40.  Any  convict  who,  at  the  legal  expiration  of  his  sentence,  conviciB  aianMsd 
is  in  a  condition,  ft'om  bodily  infirmity  or  disease,  to  render  his  ^^t^c^bo«  pro- 
removal  impracticable,  shall  be  iirovided  for,  and  receive  such  ^j"''"'  ,, 
treatment  in  the  State  prison,  jail,  or  house  of  correction,  as  the 

exigency  of  the  case  may  require,  until  he  is  in  a  condition  to  be 
removed.  And  the  expense  of  such  care  and  treatment  of  any  dis- 
charged convict  shall  be  paid  by  the  city  or  town  where  he  may  have 
a  legal  settlement,  or,  if  he  is  a  State  pauper,  by  the  commonwealth. 

41.  Nothing  shall  be  allowed  from  the  treasury  of  the  com-  Aiiowanrs  for  biok 
monwealth  to  any  county,  city,  or  town,  for  expenses  incurred  on   ^'g'";"  i,^ 
account  of  any  State  pauper,  except  in  cases  expressly  provided 

by  law. 

42.  All  accounts  against  the  commonwealth  for  allowance  Accnnnisof  toim- 
to  counties,  cities,  and  towns,  on  account  of  State  paupers,  shall  iii«'a*(^|   ""  ""' 
be  rendered  to  the  board  of  alien  commissioners  ^^  on  or  before  the  njw.§5i. 
third  Wednesday  of  January,  annually;  and  shall  be  so  made  as 

to  include  all  claims  for  such  charges  up  to  the  first  day  of  said 
January,  and  if  approved  by  said  board,  and  certified  by  the  audi- 
tor of  accounts,  shall  be  paid  from  the  treasury  of  the  common- 
wealth The  commissioners  may  requiie  inch  accounts  to  be 
a  compimel  with  such  itatement  of  particulais  and  tatts  anJ 
substantiated  bj  such  iffllavits  is  may  seem  it  them  proper 

43  Any  peison  having  received  a  permit  from  the  ovei-ieers  Piupera  moy  ba 
of  the  poor  ot  any  city  or  town  to  bcLonie  an  inmite  of  any  '"l™'^'^""^ 
htate  almshouse  or  hospital  and  expieisiug  a  pieference  to  be 
sent  to  any  State  or  place  wheie  sad  paupei  may  ha^ealegil 
settlement  or  friends  willing  to  euppoithim  the  board  of  alien 
commisaioneis  *  shall  h^ve  power  to  remove  said  paupei  pie^  lous 
to  hi*  committal  to  an\  State  institution,  if,  m  their  judgment, 
the  interest  of  the  com  ni  veilth  and  of  the  pauper  will  be  pro- 
moted thereby  /  oi  deJ  that  no  j  eison  shall  be  so  r 
unle  1  in  the  lud^ment  of  lud  overseeis  and  c< 
will  become  a  chaige  tc  the  State  tor  at  least  one  year;  and  said 
commissioners  shall  letmn  m  their  annual  report,  the  names  ot 
ill  persons  lemoved  under  the  pio\isions  of  this  a<;t,  the  places 
whe  ce    em  \t\  joltlec  st  cf  the '*e\eral  removals. 
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44.  Any  justice  of  the  superior  court,  trial  justice,  or  police 
court,  upoQ  complaiut  of  the  overseers  of  tlie  poor  of  any  place  or 
of  a  superintendent  of  alien  passengers,  in  term  time  or  vacation, 
may  by  wan-ant  directed  to  a  constable  ov  other  person  therein 
designated,  cause  any  pauper  not  born,  nor  having  settlement, 
in  this  State,  who  may  conveniently  be  removed,  to  be  conveyed,  at 
the  expense  of  the  State,  to  any  other  State,  or,  if  not  a  citizen  of 
the  United  States,  to  any  place  beyond  sea  where  he  belongs. 

45.  If  any  person,  actually  become  chargeable  as  a  pauper  to 
any  city  or  town  in  which  he  has  a  settlement,  has  a  settlement 
eohsequently  acquired  in  any  place  without  this  commonwealth, 
the  overseer  of  the  poor  of  such  city  or  town  may  cause  him  to  be 
removed  to  said  place  of  subsequent  settlement,  by  a  written 
order  directed  to  any  person  therein  designated,  who  may  execute 
the  same. 

48.  Upon  complaint  of  the  ti'ustees  of  any  State  lunatic 
hospital,  the  county  commissioners  of  a  county,  the  inspectors  of 
a  State  pauper  establishment,  ov  the  overseei's  of  the  poor  of  a 
place,  a  judge  of  the  probate  court  shall  have  the  same  powers  as 
are  given  by  the  preceding  section,  to  cause  the  removal  of  State 
lunatic  paupers  under  their  charge  to  any  other  State,  or  beyond 
sea,  where  they  belong, 

47.  The  overseers  of  the  poor  in  any  place  where  there  is  no 
.  superintendent  of  alien  passengers,  or  where  such  aupenutendent 

is  unable  to  perform  his  duties  by  reason  of  absence  or  ill  health, 
shall  perform  the  duties  and  exercise  the  authority  of  superinten- 
dents; and  shall,  in  like  manner,  render  their  accounts  to  the  State 
treasurer,  and  pay  over  the  money  received,  deducting  thereitom 
a  reasonable  compensation  for  their  sei-vices. 

48.  If  a  woman  entitled  to  make  a  complaint  refuses  or 
'   neglects  so  to  do  when  requested  by  an  overseer  of  the  poor  of  the 

place  where  she  resides  or  has  her  settlement,  or  one  of  the  alien 
commissioners,'^  the  superintendent  of  a  State  almshouse,  or  of  the 
hospital  at  Baynsford  Island,  or  a  person  authorized  by  either  of 
them  to  make  the  request,  or  eitlier  of  her  parents,  or  her  guardian, 
the  person  so  requesting  may  make  the  complaint;  and  when 
already  made,  if  she  refuses  or  neglects  to  prosecute  the  same, 
either  of  said  persons  may  prosecute  the  case  to  final  judgment, 
for  the  beueflt  of  the  parent,  guardian,  city,  town,  or  State.  In 
such  cases  the  bond  shall  be  made  to  the  party  for  whose  benefit 
the  complaint  is  made  or  prosecuted. 

49.  When  a  woman  is  an  inmate  of  either  of  the  State  alms- 
houses, a  complaint  by  her,  or  in  her  behalf,  may  be  made  either 

1  See  note  on  page  403. 
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in  the  county  where  she  then,  is,  or  where  she  laat  had  her  usual  tsnipidnt.  where 
place  of  abode  before  becoming  such  inmate,  and  the  warrant  shall  as!V2,s3. 
be  returnable  in  the  latter  county,  or  the  county  where  the  defen- 
dant resides.  When  a  complaint  is  made  in  the  county  of  Suffolk^ 
by  or  in  behalf  of  an  inmate  of  the  hospital  at  Eaynsfoid  Island, 
or  the  house  of  industry  at  Deev  Island,  the  warrant  shall  be 
returnable  before  the  police  court  ^  of  the  city  of  Boston. 

50.  No  complaint  shall  be  withdrawn,  dismissed,  or  settled  corapiaini  not 
by  agreement  of  the  mother  and  the  putative  fkther,  without  the  without  c=»»eni, 
consent  of  the  overseers  of  the  poor  of  the  city  or  town  in  which  ^-^^    ^ 

she  has  her  settlement  or  residence,  or  of  one  of  Uie  other  officers  8Aiien,i48. 
named  in  section  forty-eight,  or  of  her  parent  or  guardian,  unless  *^""'-''- 
provision  is  made  to  tlie  satisfaction  of  the  court,  to  relieve 
and  indemnify  any  parent,  guardian,  city,  town,  or  the  State, 
from  all  charges  that  have  accrued  or  may  accrue  for  the 
maintenance  of  the  child,  and  for  tlie  costs  of  complaint  and 
prosecution  thereof 

51.  No  settlement  made  by  the  mother  and  father,  before  i^nMiiu-fcr  sup- 
er after  complaint  is  made,  shall  relieve  the  father  from  liability  to  f^'n.  | ,(,. 
any  city  or  town,  or  the  State,  for  the  support  of  a  bastard  child. 

52.  Whoever  has  been  imprisoned  ninety  days  for  having  p«tWch«ie<aM 
failed  to  comply  with  any  order  of  the  court,  as  provided  in  iBordebior'aoBit 
chapter  seventy-two  of  the  General   Statutes,  shall  have  the  {'"ah^^ 
benefit  of  the  laws  for  the  relief  of  poor  prisoners  committed  on 
execution;  pvovided,  that  he  procures  like  notlfieation  of  his  in- 
tention to  take  the  oath  psescribed  to  poor  debtors,  to  be  served 

upon  the  derk  of  the  city  or  town  where  the  child  of  which  he 
is  the  reputed  father  has  its  legal  settlement,  if  there  is  such 
place  in  this  State,  and  also  upon  the  complainant,  if  living,  thirty 
days  at  least  before  the  time  appointed  for  taking  the  oath. 

53.  The  mother  of  such  cliild,  and  said  city  or  town,  or  the  Mother.icw 
State  respectively,  may  at  all  times,  after  the  liberation  of  such  g°"s.™§i!.' 
prisoner,  or  taking  said  oath,  recover  by  action  of  contract  any  a2M«iiie.ii. 
sum  of  money  which  ought  to  have  been  paid  to  them  respectively 

by  him,  in  pursuance  of  such  order  of  court. 

54.  Public  officers  authorized  to  institute  prosecutions  and  PnhucotHrersm 
make  complaints  under  the  provisions  of  section  forty-eight,  may,  J^^Tm'  °° 
with  the  consent  of  the  mother  or  of  her  parent  or  guardian, 
compromise  the  same  on  receipt  of  a  fixed  sum  or  security  for  the 
payment  thereof,  for  the  benefit  of  the  city,  town,  or  common- 
wealth, as  the  case  may  be,  instead  of  prosecuting  the  same  to  fiim! 
judgment.^ 

'  Now  the  municipal  court. 

^  For  flirtlier  provisiooa  of  law  relatii^  to  tlie  maintenance  of  bastard 
oMIdreii,  see  Gen.  StalB.  c.  73,  mid  actof  1863,  o.  I'.i7- 
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f  55.  Any  of  the  judges  of  the  supreme  judicial,  superior,  and 
probate  courts,  aucl,  in  the  city  of  Boston,  of  the  police  court,' 
may  commit  to  either  of  the  State  lunatic  hospitals,  any  insane 
person  who,  in  their  opinion,  is  a  proper  subject  for  its  treatment 
or  custody.  But  in  all  cases,  the  evidence  and  certilicate  of  at 
least  two  respectable  physicians,  shall  be  req^uired  to  establish 
the  fact  of  insanity.  In  all  cases  the  judge  shall  certify  in  what 
place  the  lunatic  resided  at  the  time  of  his  commitment;  or,  if 
ordered  to  be  confined  by  any  court,  the  judge  shall  certify  in 
what  place  the  lunatic  resided,  at  the  time  of  the  arrest,  in  pur- 
suance of  which  he  was  held  to  answer  before  such  court;  and 
such  certificate  shall,  for  the  purposes  of  this  act,  be  conclusive 
evidence  of  his  residence.^ 

56.  Any  judge  of  the  municipal  court  of  the  city  of  Boston  may, 
intheabsenceof  the  judge  of  probate  for  the  county  of  Suffolk,  and 
not  otherwise,  commit  to  tlie  State  lunatic  hospital  at  Taunton, 
and  the  Boston  lunatic  hospital,  any  insane  person  who,  in  their 
opinion,  is  a  proper  subject  for  its  treatment  or  custody,  in  accord- 
ance with  the  provisions  of  chapter  two  hundred  and  twenty-three, 
of  the  acts  of  the  year  one  thousand  eight  hundred  and  sixty-two, 
and  the  acts  in  addition  thereto. 

57.  Any  person  applying  for  the  commitment  or  for  the 
admission  of  a  lunatic  to  a  State  lunatic  hospital,  under  tlie  pro- 
visions of  the  act  of  eighteen  hundred  and  sixty-two,  chapter  two 
hundred  and  twenty-three,  shall  first  give  notice  in  writing  to  the 
mayor,  or  one  or  more  of  the  selectmen,  of  the  place  where  the 
lunatic  resides,  of  his  intention  to  make  such  application;  and 
satisfactory  evidence  that  such  notice  has  been  given  shall  be  pro- 
duced to  the  judge  in  cases  of  commitment,  and  t«  the  trustees 
upon  applications  for  admission. 

58.  The  judge  may  hear  and  determine  such  applications,  in 
respect  to  persons  alleged  to  be  insane,  at  such  times  and  places 
as  he  may  appoint;  and  the  presence  of  the  alleged  lunatic  at  the 
hearing  may  be  required  or  dispensed  with,  in  the  discretion  of 
the  judge;  and  the  court  may,  in  its  discretion,  issue  a  warrant 
to  the  sheriff,  or  his  deputy,  directing  him  to  summon  a  jury  of  six 
lawful  men,  to  hear  and  determine  whether  the  alleged  lunatic  is 
insane.  Whenever  a  jury  is  summoned,  pursuant  to  the  pro- 
visions of  this  section,  tlie  same  proceedings  shall  he  had,  and  the 

'  Now  tile  municipal  court. 

a  'When  applioiition  is  made  to  a  court  foe  the  commitment  of  an  insane 
person  to  a  lioapital,  there  must  be  filed  a  certificate  of  two  physicians,  that 
the  person  is  a  fit  subject  to  be  committed  to  the  hospital,  and  also  a  state- 
ment of  other  fecbs  velating  to  said  insane  person.  See  "Lunatic  Hospital," 
ante,  pp.  368,  369,  §§  13, 14. 
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same  fees  and  expeiisei  pail    as  ai-e  provided  by  the  General  FoBBmump™™ 
btatutea    chaptei  se^entj  three,  sections  twelve,  thirteen,  four-  J^/^*"^ 
teen  fifteen  ind  sixteen 

69  Whenever  apphcation  shall  be  made  to  any  judge  of  pro-  Fceaofoface™. 
bate  for  the  commitment  of  an  insane  person  under  the  provisions  ^'^■^^■ 
of  tlie  act  of  eighteen  hundred  and  sixty  two,  chapter  two  hundred 
and  twenty-three,  he  may  allow  to  the  sheriff,  deputy-sheriff,  or 
fonstable,  or  other  person  to  whom  a  precept  is  directed  by  name, 
who  may  serve  the  same,  the  same  fees  as  are  allowed  to  officers 
up.in  the  commitment  of  persona  to  prison,  and  such  further  sum 
for  expenses  incuifed  in  swd  commitments,  or  in  bringing  such 
lunatic  before  the  judge  as  to  him  may  seem  reasonable;  and  the 
sums  so  diowed  shaU  be  certified  and  paid,  as  provided  in  the 
General  Statutes,  chapter  seventy- three,  section  sixteen. 

60.  Any  insane  person  who  is  supported  by  any  place  as  a  Rraperinaane  mij' 
pauper,  may  be  committed  by  the  overseers  of  the  poor  thereof  to  by'„^2J^'^^^ 
either  of  the  State  [uuiitic  hospitals,  with  the  consent  of  the  trus-  voor. 

lees,  and  shall  be  kept  for  a  sum  not  exceeding  the  actual  expense 
of  his  support.  And  the  trustees  shall  receive  into  the  hospital, 
any  other  insane  peraon  having  a  settlement  or  residence  in  tliis 
commonwealth,  for  such  compensation  as  they  may  determine. 

61.  The  expenses  of  the  State  lunatic  hospitals  for  tlie  support  Expenses  of  «[>■ 
of  lunatics  having  known  settlements  in  this  State,  shall  be  paid  L^ri„°ga^||^iB. 
quarterly,  either  by  the  persons  obligated  to  pay,  or  by  the  place  iwd.jio. 

in  which  such  lunatics  had  their  residence  at  the  time  of  their  ispIcIl'sic. 
commitment,  unless  other  sufficient  security  is  taken  to  the  satis-  °  °"^-  ^■ 
faction  of  the  trustees  for  such  support.    If  any  place  or  person  BAiion.'sra. 
refuses  to  pay  whatever  sum  may  be  charged  and  due  according  '^AUen.sio. 
to  the  by-iaws  of  the  hospital,  on  account  of  the  support  of  such, 
patient  therein,  or  for  the  removal  of  any  patient  whom  the  trus- 
tees are  authorized  by  law  to  remove,  for  thirty  days  after  the 
same  has  been  demanded  by  treasurer,  in  writing,  of  the  mayor 
and  aldennen  of  the  city,  or  of  the  selectmen  of  the  town,  or  ol'the 
person  liable  therefor,  the  same,  with  interest  fl-om  the  time  of 
such  demand,  may  be  recovered  for  the  use  of  the  hospital  m  an 
action  to  be  instituted  by  the  disti'ict-attorne j  s,  or  othei  pusp 
cuting  officers,  in  the  name  of  the  treasutei,  igiinst  sucli  dcim 
quent  city,  town,  or  person. 

62.  The  expenses  of  the  hospitals  for  the  suppjit  cf  lunitics  snpportof  tuoie 
not  having  known  settlements  in  this  State,  committed  thereto,  ^rtu^jou'"""*'' 
sliall  be  paid  quarterly  by  the  commonwealth,  at  the  same  rates  "''^■^  "- 
charged  for  city  and  town  pauper  lunatics  therein,  but  not  to  iopict!?i! 
exceed  the  sum  of  two  dollars  and  seventy-five  cents  per  week;  fn"'''^' 
and  the  same  may  afterwards  be  recovered,  by  the  treasurer  of  isora^.jHi. 
the  commonwealth,  of  the  lunatics  themselves,  if  of  sufficient  "'*'''"' '^'^ 
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i9ss,c.!!s,5io.  ability  to  pay  the  same,  ovof  any  person  or  kindred  obligated  by 
law  to  maintain  them,  or  of  tlie  place  of  tlieir  settlement,  if  any 
such  is  ascertained;  and  the  districf^attorneys,  or  other  prosecuting 
officers,  shall  institute  suits  therefor  when  requested. 
HowhntmifHsin-  63.  Any  judge  of  the  supreme  judicial  or  superior  court,  at  any 
bedtlw^a'""^  term  held  within  and  for  the  county  in  wliich  either  hospital  ia 
mi.c.ets.(u.  located,  or  the  judge  of  the  probate  court  of  such  county  or  the 
trustees  of  sucli  hospital  may,  on  application  in  writing  for  the 
discharge  from  such  hospital  of  any  insane  person  who  has 
remained  there  a  sufficient  time  to  make  it  appear  that  he  is 
incurable  and  not  dangerous  to  the  peace  and  safety  of  the  com- 
munity, cause  him  to  be  delivered  to  the  agents  of  any  plaee  in 
which  he  has  a  legal  settlement  or  on  which  he  has  a  legal  claim 
for  support,  or  to  his  fWends,  when  it  appears  that  it  would  not  be 
to  hia  mjuiy  and  that  he  would  be  comfortably  and  safely  pro- 
vided for  by  any  parent,  kindred,  friend,  master,  or  guardian, 
place  or  instituticn  When  application  has  been  made  to  any 
judge  toi  tJie  discharge  of  any  insane  person,  any  person  inter- 
ested m  laid  disohaige  may  request  a  trial  upon  said  application 
by  a  luiy  ■ind  the  judge  before  whom  the  trial  is  to  be  held,  shall 
j„,y.  issue  a  warrant  to  the  sheriff  of  the  county,  or  his  deputy,  direct- 

ing him  to  summon  a  jury  of  six  lawful  men,  to  hear  and  deter- 
mine whether  such  insane  person  is  incurable,  and  may  be  com- 
fortably and  safely  provided  fur,  according  to  the  terms  of  this 
snmnioDB,expeii-    sectiou.    The  proceedings  shall  be  the  same  in  selecting  jnrorsj 
'"■'^°'  conducting  the  trial,  and  allowing  the  costs,  as  are  provided  in 

sections  twelve,  thirteen,  fourteen,  fliteen  and  sixteen,  of  chapter 
seventy- three,  of  the  Gteneral  Statutes. 
After  reniovoi,  if  ^4.    If,  after  the  discharge  of  an  incurable  lunatic,  under  the 

noicomfbtiabiy  preceding  section,  it  is  made  to  appear,  on  complaint  by  any  per- 
jniybBreoDniiiii-  8on  Under  oath  to  the  Judge  of  the  probate  court  for  the  county  in 
o*s  73  §31  which  the  lunatic  has  his  legal  settlement  or  is  placed,  that  he  is 

not  comfortably  supported,  or  that  the  public  safety  ia  endangered 
by  him,  said  judge  shall  order  his  recommitment  to  said  hospital. 
And  the  same  proceedings  may  be  had  in  determining  these 
questions  by  a  jury,  upon  the  request  of  any  person  interested 
therein,  made  in  writing  tosidjulgc  is  aiepioviled  in  the  pre 
ceding  see  tit  n 
HowoaurinMHie  65.    Anv   t  TO  t     'stee'i  of  eithei   h^sptal    or  eitliei   ol    the 

onjmDism.yi-D  jiiatices  of  the  snpen  e  jul  ciai  conit  or  sut  eiior  comt  at  iny 
movefl.  term  held  withm  and  for  the  county  in  which  the  hospital  is 

iii:d.§s9.  located,  maj    on  apphcation  in  writing  for  that  purpose  discharge 

from  confinement,  after  the  cause  of  such  confinement  has  ceased, 
any  lunatic  committed  thereto.  The  trustees  may  also  remove 
any  idiot  or  other  patient  to  the  place  where  the  .judge  or  court 


1,  Google 


PAUPERS. 


committing  him  shall  certify  that  he  resided,  when,  in  their  < 
opinion,  he  ceases  to  be  dangerous  and  is  not  susceptible  of  mental 
improvement  by  remedial  treatment  at  the  hospital,  if  such  place 
shall  not  remove  him  after  reasonable  notice  in  writing  from  the 


66.  The  several  judges  of  probate  in  the  counties  where  the 
State  lunatic  hospitals  are  located,  shall  have  the  same  authority 
at  any  time  to  discharge'  from  confinement  lunatics  committed  to 
the  hospitals,  as  is  conferred  upon  the  trustees  and  the  justices 
of  the  supreme  judicial  and  superior  coui-ts  by  the  preceding 
section, 

67.  The  money  and  cost  of  clothing  which  the  trustees  of  any 
State  lunatic  hospital,  may  by  law  furnish  to  discharged  pauper 
lunatics,  the  expense  of  pursuing  such  as  elope  therefrom,  and 
of  burial  of  pauper  lunatics  dying  in  the  hospitals,  shall  be  reim- 
bursed to  the  trustees  by  the  places  of  legal  settlement  of  city 
and  town  paupers,  and  by  the  commonwealtli  in  the  case  of  State 
paupers. 

68.  Every  city  and  town  paying  expenses  for  the  support  or 
removal  of  a  lunatic  committed  to  either  hospital,  shall  have  like 
rights  and  remedies  to  recover  the  Ml  amount  thereof,  with 
interest  and  cost,  of  the  place  of  his  settlement,  as  if  such  expenses 
had  been  incurred  in  the  ordinary  support  of  the  lunatic;  and  the 
lunatic,  if  of  sufflcient  ability  to  pay  the  same,  and  any  kindred 
obligated  by  law  to  maintain  him,  shall  be  liable  for  all  ''uch 
expenses  paid  by  any  city  or  town  in  either  case. 

69.  Children  under  the  age  of  fourteen  years  may  be  bound 
as  apprentices  or  servants  until  that  age;  and  minors  aboie  the 
age  of  fourteen  years  may  he  bound  as  apprentices  or  sen  ints 
females  to  the  age  of  eighteen  yeai-s,  or  to  tbe  time  of  then 
mai-rfage  within  tliat  age,  and  males  to  the  s^e  of  twenty-one 
years. 

70.  Children  under  the  age  of  fourteen  years  may  be  hound 
by  their  father,  or  in  case  of  his  death  or  incompetency,  by  their 
mother  or  legal  guardian.  If  iDegitimate,  they  may  be  bound  by 
their  mother  during  the  lifetime  of  the  putative  father,  as  well  as 

.  alter  his  decease.  If  they  have  no  parent  competent  to  act,  and 
no  guardian,  they  may,  with  the  approbation  of  the  selectmen  of 
the  town  where  they  reside,  bind  themselves.  The  power  of  a 
mother  to  bind  her  children  shall  cease  upon  her  suhaequent  mar- 
riage, and  shall  not  be  exercised  by  herself  or  husband  during  the 
continuance  of  such  marriage. 
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71.  Minors  above  the  age  of  fourteen  years  may  be  bound  in 
the  same  manner,  but  whea  bound  by  tlieir  parent  or  guardian, 
the  minor's  consent  shall  be  expressed  in  the  indenture  and  testi- 
fied by  his  signing  the  same. 

72.  A  minor  child  who  is,  or  either  of  whose  parents  ia,  cliarge- 
able  to  a  town  as  having  a  lawfiil  settlement  therein,  or  supported 
there  at  the  expense  of  the  State,  may  be  bound  as  an  apprentice 
or  servant  by  the  overseers  of  the  poor. 

73.  Such  children,  whether  under  or  above  the  age  of  fourteen 
years,  may  be  so  bound ;  females  to  the  age  of  eighteen  years,  or  to 
the  time  of  their  marriage  within  that  age,  and  males  to  the  s^e 
of  twenty-one  years;  and  provision  shall  be  made  in  the  contract 
for  teaching  them  to  read,  write,  and  cipher,  and  for  such  otlier 
instruction,  benefit,  and  allowance,  either  within  or  at  the  end  of 
the  term,  as  the  overseers  may  deem  reasonable. 

74.  No  minor  shall  be  so  bound  unless  by  an  indenture  of  two 
parts,  sealed  and  delivered  by  both  parties;  and  when  maiJe  with 
the  approbation  of  the  selectmen,  they  sliall  certify  such  approba- 
tion in  writing  upon  each  part  of  the  indenture. 

76.  One  part  of  the  indenture  shall  be  kept  by  the  parent  or 
guardian  executing  it,  for  the  use  of  the  minor;  and  when  made 
with  the  approbation  of  the  selectmen  or  by  the  overseers  of  the 
poor,  shail  be  deposited  with  the  town  clerk,  and  safely  kept  in  his 
office  for  the  use  of  the  minor. 

76.  All  considerations  of  money  or  other  things  paid  or 
allowed  by  the  master  upon  a  contract  of  service  or  apprentice- 
ship, made  in  pursuance  of  the  seven  preceding  sections,  shall  be 
paid  or  secured  to  the  sole  use  of  the  minor  bound  thereby. 
•■  77.  Parents,  guardians,  selectmen,  and  overseers,  shail  inquire 
"  into  the  treatment  of  ail  children  bound  by  them  respectively,  or 
with  their  approbation,  and  of  all  bound  by  or  with  the  approba- 
tion of  the  predecessors  in  office  of  any  of  them,  and  defend  them 
from  all  cruelty,  neglect,  and  breach  of  contract,  on  the  part  of 


78.  Complaints  by  parents,  guardians,  selectmen,  or 
for  misconduct  or  neglect  of  the  master,  and  by  the  master,  for 
gross  misbehavior,  or  refVisal  to  do  his  duty,  or  wiUiil  neglect 
thereof  on  the  part  of  the  apprentice  or  servant,  may  be  filed  in 
the  superior  court  in  the  county  wliere  the  master  resides,  setting 
forth  the  facts  and  circumstances  of  the  case.  The  court  shall 
order  notice  to  tlie  adverse  party,  and  if  the  complaint  is  by  the 
master,  to  all  persons  who  have  covenanted  in  behalf  of  the 
apprentice  or  servant,  and  to  the  selectmen  who  approved  of  the 
indenture,  or  their  successors  in  oflico,  and  shall  hear  and  deter- 
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mine  the  case,  with  or  witliont  a  jury,  as  the  allegations  of  the  g.  h.ih.sio. 
parties  may  require. 

79.  The  court  may  render  a  judgment  or  decree,  that  the  court  mu  di»- 
minor  be  discharged  Irom  his  apprenticeship  or  service,  or  the  w. 
master  from  his  contract,  and  the  minor  thus  discharged  may  be  ^pf^,,"^*"' 
bound  out  anew. 

80.  Costs  may  be  awarded  to  the  prevailing  party,  and  execu-  court  mnra»>ta 
tion  issued  therefor;  but  no  costs  shall  be  awarded  against  select-  [bu.'ju. 
men  or  overseers,  unless  it  appears  tlmt  the  complaint  was  made 

■without  just  and  reasonable  cause.  Costs  in  favor  of  the  master 
may  be  recovered  of  the  parent  or  guardian  who  executed  the 
indenture,  or  if  there  is  no  parent  or  guardian  liable  therefor,  such 
costs  may  be  recovered  in  an  action  against  the  minor  when  he 
arrives  at  fuU  age. 

81.  Every  master  shall  be  liable  to  an  action  on  the  indenture  MMierii.iiiEto 
for  the  breach  of  any  covenant  ou  his  part  therein  contained.  °°^° ""  " 
All  damages  recovered  in  such  action,  after  deducting  the  neces-  ibia-iis- 
sary  charges  in  prosecuting  the  same,  shall  be  the  property  of  the 

minor,  and  may  be  applied  and  appropriated  to  his  use  by  the 
person  who  recovers  the  same,  and  the  residue  shall  be  paid  to 
the  minor,  if  a  male,  at  the  age  of  twenty-one  years,  and  if  a 
female,  at  the  ^e  of  eighteen  years,  or  at  the  time  of  her  marriage 
within  that  age. 

82.  Such  action  may  be  brought  by  tlie  pai'ent  or  his  esecu-  BrwhomacHDn 
tors  or  administrators,  the  guardian,  or  anyone  who  succeeds  JiJJ.jM™"^ 
him  in  that  trust,  or  the  overseers  or  their  successors  in  office; 

or  it  may  be  brought  in  the  name  of  the  minor  by  his  guardian 
or  next  friend,  as  the  case  requires;  or  by  himself  after  the  expi- 
ration of  the  term  of  apprenticeship  or  service. 

83     If  the  action  is  biought  by  the  overseers,  it  shall  not  abate  ProceEaing.  ihata 
b)  the  de^th    f  any  of  them  or  by  their  being  succeeded  in  office;  fcyovmJTa"' 
but  shall  proceed  in  the  names  of  the  original  plaintiffs,  or  Uie  iW'i'Si'' 
6Ui\ivor  of  them  or  the  executors  or  administrators  of  the  sur- 
vi\or    ^nl  the  mone\  lecovered  therein  shall  be  deposited  in  the 
city  01  tonn  ttea  «n    to  be  applied  and  disposed  of  as  provided 
in  wction  eighty  one 

b-i  No  such  actjon  shall  be  maintained,  unless  commenced  i/imitwion  of  ae- 
during  the  term  ot  apprenticeship  or  service,  or  within  two  years  iw. s'a.'"*'"  " 
after  the  expir'ition  theieof. 

85     If  judgment  in  ^uch  action  is  rendered  for  the  plaintiff',  ifjudgmentfov 
the  court  m'lj    upon  motion  of  the  plaintiff,  discliarge  the  minor  Lrh.!r^™[n^n^ 
iiom  his  apprenticeship  or  service,  if  not  already  done  as  before   "^^     , 
piovided  anl  the  minor  may  be  bound  out  anew. 

8lt     No  minoi  shall  be  bound  as  an  apprentice  or  servant,  MoBieiiohave 
unles.1  his  parent  or  guardian,  or  some  responsible  person  in  his  i8M,t.iffu,'gi. 
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behalf  shall  give  a  wnttcn  bund  m  tlie  sum  of  two  hundred  dol- 
1ns  to  the  master  with  condition  thit  the  minor  shall  serve  him 
fni  the  full  term  of  such  ippi  entice  ship  or  service,  and  that  the 
mister  shall  l"e  hold  hiimless  fiom  iny  loss  or  damage  from  the 
biiach  of  "uch  condition  pjowidei?,  that  minor  children  who  have 
no  piiente  able  to  give  such  bond  may  be  so  bound  by  giving  a 
Inndiusuch  sum  as  ni'ij  beogieed  upon  by  and  between  the  mas- 
ter aud  the  parents  or  guardian  ot  such  minor.  And  the  master 
shall  also  give  bond  to  the  minor  in  a  like  sum,  with  condition 
that  he  shall  comply  with  the  conditions  of  the  indenture,  and 
shall  not  be  guilty  of  any  misconduct  towards  the  apprentice  or 
servant,  and  shall  hold  the  apprentice  or  servant  harmless  tjom 
any  loss  or  damage  by  reason  of  any  failure  on  his  part  to  comply 
with  the  terms  of  the  indenture  or  contract;  provided,  that  n  hen 
ever  minors  are  bound  by  State,  town,  or  municipal  authoiitics 
or  authorized  agents,  the  bond  reijuired  to  be  given  to  the  master 
may  be  waived  by  tlie  parties. 

■  87.  The  bond  given  by  the  master  shall  be  kept  for  the  ute  of 
the  minor,  by  the  parent  or  guardian;  and  when  there  is  no 
parent  or  guardian,  it  shall  be  deposited  with  the  town  cleik  where 
the  master  resides,  and  safely  kept  in  hiA  office  for  the  use  of  the 

88.    It  shall  be  unlawfiil  for  the  overseers  of  the  poor  of  any 

'  city  or  town,  to  remove  beyond  the  limits  of  tliis  commonwealth, 

a  any  minor  under  theii-  control,  or  cause  or  allow  the  same  to 

'  be  done,  or  to  withhold  information  conceraing  the  maintenance 

of  such  minor,  from  any  person  entitled  to  receive  the  same; 

provided,  that  the  judges  of  probate  may,  upon  application  of  the 

overseers  of  the  poor  of  any  town  in  theirrespective  counties,  upon 

a  hearing  thereon,  after  due  notice  to  all  parties  interested, 

authorize  such  removal  to  be  made;  anA provided, furtIier,tha,Hhis 

act  shall  not  apply  to  minors  who  have  a  settlement  in  other 

States. 

89.  Any  overseers  of  the  poor  violating  the  provisions  of  the 
preceding  section  shall  be  punished  by  a  iine  not  exceeding  five 
hundred  dollars. 

90.  ifo  indenture  of  apprenticeship  or  service  made  in  pur- 
suance of  this  chapter  shall  bind  the  minor  after  the  death  of  his 
master,  but  the  apprenticeship  or  service  shall  be  thenceforth 
discharged,  and  the  minor  may  be  bound  out  anew. 

01.  All  the  foregoing  provisions  shall  apply  as  well  to  mis- 
tresses as  to  masters. 

92.    Nothing  contained  in  the  preceding  sections  shall  affect 
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the  fatUer'a  riglit  at  common  law  to  assign  or  contract  for  the  g.s.hi.ss 
services  of  liis  cliiJdren  during  their  minority. 

93.  Evetytliing  prescribed  in  preceding  sections  to  be  done  by  PowerB.nd 
tlie  selectmen  of  a  town,  shall  and  maj  be  done  by  the  mayor  .^^u™  "" 
and  aldermen  of  a  nt^,  and  eveijthing  prescnbed  to  be  done  migai. 
by  the  overseers  of  the  poor  of  a  town    shall  and  may  be  done 

by  the  overseers  of  the  poor  of  a  city  or  the  duettois  of  the 
house  of  industry,  oi  such  other  offlceis  as  ha\e  chaige  of  the 
poor  therein. 

94.  Legal  settlements  may  be  acquired  m  anj  city  ot  town,  so  SErtiements, 
aa  to  oblige  Bueb  place  to  relieve  and  support  the  persons  acquir-  g.s.ii9,|i. 
ing  the  same  in  case  they  ai'e  poor  and  stand  in  need  of  relief,  in 

the  manner  following,  and  not  otherwise,  namely:  — 

First    A  married  woman  shaU  follow  and  have  the  settlement  Bjmirrie<i 
of  her  husband,  if  he  has  any  within  the  State;  otherwise  her  own 
at  the  time  of  marriage,  if  she  then  had  any,  sliali  not  be  lost  or 
suspended  by  marriage. 

Secmid.    Legitimate  children  shall  follow  and  have  the  settle-  Brieguim.i 
raent  of  their  father  if  he  has  any  within  the  State,  until  they  gain 
a  settlement  of  then'  own;  but  if  he  has  none,  they  shall,  in  like 
manner,  follow  and  have  the  settlement  of  their  mother,  if  she  has 
any. 

Third.  Illegitimate  children  shall  follow  and  have  the  settle-  By'uesiiimi 
ment  of  their  mother  at  the  time  of  their  birth,  if  she  then  has  i2Mb«.3(3, 
any  within  the  State;  but  neither  legitimate  nor  illegitimate  i^w^-sbl 
children  shall  gain  a  settlement  by  birth  in  the  place  where  they  acmh.rj. 
may  he  horn,  if  neither  of  their  parents  then  has  a  settlement  eiuon.Hi. 
therein. 

Fourth.     Any  person  of  the  age  of  twenty-one  years,  and   BjUviritoi 
having  an  estate  of  inheritance  or  freehold  in  any  place  within  1883,^328,) 
the  State,  and  living  on  the  same  tiiree  years  successively,  shall 
thereby  gain  a  settlement  in  such  place. 

Mfth.  Any  person  of  the  age  of  twenty-one  years,  having  an  Eyteinj-M: 
estate,  the  principal  of  which  shall  be  set  at  two  hundred  dollars, 


t9MQ8, 

S2M.H,  243, 

t  4Ua«e.4B3;  13  Muse.  463,  472;  16  Ua9B.  237,  2S0;  IS  Mass.  139;  17  Mass.  393;  1 
Pick. 197, 6M;  3PiiJfc,na;  4Plck.l74!  iWek.UB;  18Plok.264;  2S Pick. 246;  12Met. 
37,38;  SOuBh.  S2$;  lOCaeli.  el7;  13  Qrsy,S41;  4  Allen, 158;  eAllsn,  31;  S  Alien,  D61; 
87IT.  n.  441,442;MMb.2SI. 

SiUase.SSi;  llMass.  82T;  ]4Ma»j  334;  2I^ck.  29;  IB  Pick.  212;  19  Pick.  291; 
ail^ck,  2SS;  3Met.  lea;  S  Met.  360;  13  Uet.  192;  40ush.l72;  GCu9Ii.62d;  I  eray, 
BIB;  13Gray,92;  16  Gray,  15, 19;  6A1Ibii,187;  6  Allen, 431,477;  B  AUbd,  137. 

IIBMaes.eO;  UUasB.327;  16  Mass.  IBO.  253;  SPiek.l9S;  22  Pick. 336;  24Plck. 
168;  3Met.42S;  iUet.  1T8;  eUet.850;  4  Custi.  BST;  U  Ciisli.a92;  2Qi'ny,482;  4 
Gr»r,233;  4Alkii,[i74;  6Allen,417. 
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or  the  income  at  twelve  dollars,  in  the  valuation  of  estates  made 
by  assessors,  and  being  assessed  for  the  same,  to  State,  county, 
city,  or  town  taxes,  for  five  years  successively  in  the  place  where 
he  dwells  and  has  his  home,  shall  thareby  gain  a  settlement 
therein. 

ISixtJi.  Any  person  being  chosen  and  actually  serving  one 
whole  year  in  the  office  of  clerk,  treasurer,  selectman,  overseer 
of  the  poor,  assessor,  constable,  or  collector  of  taxes,  in  any 
place,  shaU  thereby  gain  a  settlement  therein.  For  this  purpose 
a  year  shall  be  considered  as  including  the  lime  between  the 
choice  of  such  officers  at  one  annual  meeting,  and  the  choice  at 
the  next  annual  meeting,  whether  more  or  less  than  a  calendar 
year. 

Seventh.  Every  settled  ordained  minister  of  the  gospel  shall  be 
deemed  to  have  acquired  a  legal  settlement  in  the  place  wherein 
he  is  or  may  be  settled  as  a  minister. 

Evjhth.  Any  person  admitted  an  inhabitant  by  any  place  at  a 
legal  meeting,  held  under  a  warrant  containing  an  article  for  that 
\  urpose,  shall  thereby  acquire  a  legal  settlement  therein. 

Sintli.  Any  person  of  the  age  of  twenty-one  years  dwelling 
anl  having  his  home  in  any  unincorporated  pla«e  at  the  time 

us  incorporated  into  a  town,  shall  thereby  acquu-e  a  legal  settle- 
ment therein. 

Tenth.  Upon  the  division  of  a  city  or  town,  every  pei-son 
having  a  legal  settlement  therein,  but  being  absent  at  the  time  of 
■■  such  division  and  not  having  acquired  a  legal  settlement  else- 
where, shall  have  his  legal  settlement  in  that  place  wherein  his 
last  dwelling-pla<;e  or  home  happens  to  fall  upon  such  division; 
and  when  a  new  city  or  town  is  incoi-porated,  composed  of  a 
part  of  one  or  more  incorporated  places,  every  person  legally 
settled  in  the  places  of  which  such  new  city  or  town  is  so  com- 
posed, and  who  actually  dwells  and  has  liis  home  within  the 
bounds  of  such  new  city  or  town  at  the  time  of  its  incorporation, 
shall  thereby  acquire  alegal  settlement  in  such  new  pltvce ;  provided, 
that  no  person  residing  in  that  part  of  a  place  which,  upon  such 
division,  shall  be  incorporated  into  a  new  city  or  town,  having  then 
no  legal  settlement  therein,  shall  acquire  any  by  force  of  such 
incorporation  only  ;  nor  shall  sucli  incorporation  prevent  his 
acquiring  a  settlement  therein,  within  the  time  and  by  the 
means  by  which  he  would  have  gained  it  there  if  no  such  division 
had  been  made. 

UleverUh.  A  minor  who  serves  an  apprenticeship  to  a  lawful 
trade  for  the  space  of  four  years  in  any  place,  and  actually  sets  up 

'4MaM.4i-2;  a  Mass.  14S;  4Fick.  S51;  a  M^t.  iSi. 
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such  trade  therein  within  one  year  after  tlie  expiration  of  sfod  a.s.oo.gi. 
term,  heing  then  twenty-one  years  old,  and  continues  there  to 
cari'y  on  the  same  for  five  years,  shall  thereby  gain  a  settlement 
in  such  place;  but  being  hired  as  a  joumevman  shall  not  bo  con- 
sidered as  setting  up  a  trade. 

Twelfth.    Any  person  of  the  age  of  twenty-one  years,  who   nyrMWeiiceana 
resides  in  any  place  within  this  State  for  ten  years  together,  and  istt9,=,a!3.si.' 
pays  all  State,  county,  city,  or  tovrn  taxes,  duly  assessed  on  his 
poll  or  estate  for  any  five  years  within  said  time,  shall  thereby 
gain  a  settlement  in  such  place- 

95.    No  person  who  had  begun  to  acquire  a  settlement  by  the  ProvieionBibriKi- 
lawB  in  force  at  and  before  tlie  time  ^  when  the  preceding  section  bEnun  m  ^qnire 
took  effect,  in  any  of  the  ways  in  which  any  time  is  prescribed  for  JJ"g'^"'.*"2 
a  residence,  or  fbr  the  continuance  or  succession  of  any  other  act, 
shall  be  prevented  or  delayed  by  the  provisions  of  the  preceding 
section ;  but  he  shall  acquire  a  settlement  by  a  continuance  or  suc- 
cession of  the  same  residence,  or  other  act,  in  the  same  time  and 
manner  is  if  the  former  laws  hid  contmued  m  force 

96  E¥ei3  legal  settlement  shall  continue  till  it  is  lost  or  SfUiamant  to  ton- 
defeited  by  acquiiing  a  new  one  within  this  State    and  upon  G"s°ra'sit 
acquuing  such  new  settlement  all  foimer  settlements  shall  be 

defeated  and  lost 

97  Anj  peisoni^ho  shall  have  been  duly  enlisted  ind  mus-  soidiera=n<i™iio" 
tered  into  the  military  or  naval  service  of  the  United  States,  as  a  p^oTe, toim™ n  ^ 
part  of  the  quota  of  any  city  or  town  in  this  commonwealth,  under  '"^"^  asiuamaii 
any  call  of  the  president  of  the  United  States,  during  the  recent  isoa.c.sw.si. 
civil  war,  and  who  shall  have  continued  in  such  service  for  a  term  ^  b  7i'§«' 
not  less  than  one  year,^  or  who  shall  have  died  or  become  d'aabled  isai,  c.  as. 
from  wounds  or  disease  received  or  contracted  while  engaged  in  mi^^^ 
such  service,  or  while  a  prisoner  in  the  hands  of  the  enemy,  and 

the  wife  or  widow,  and  minor  children  of  such  person,  shall  he 
deemed  thereby  to  have  acquired  a  settlement  in  such  city  or 
town;  and  all  the  rights,  duties,  and  liabilities,  pertaining  to  such 
settlement,  as  set  forth  in  chapters  sixty-nine  and  seventy,  and  in 
section  forty-nine,  of  chapter  seventy-one,  of  the  General  Statutes, 
shall  attach  thereto;  prooided^  such   person  was,  at  the  time 


ice  of  one  year. 

*  IIUn«s.430;  ll)Ms99.S94;  IB  Maes.  4S0,  432,  [102;  ISMnee.  iii;  16  M^s, ' 

M6;  8  Mot.  428;  10  Met.  115;  ISMet.  S6;  ICuei.  1»,  538,  657;  ISGtay,  586;  4 

t  4Mn99.1S3;  BMaee.SUl;  9Mn8a.201;  10Ma9e.413;  II  Mii4a.441;  IfiMaei 
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eii,e.aw,|L  of  his  enlistment,  of  fJie  age  of  twenty-one  years,  and  an  inhabi- 
tant of  said  city  or  town.' 
jidieraimdMiiors  9S,  Auj  persoii  enlistfld,  mustered  and  serving  as  a  part  of 
.raiwh^nifr''  fie  quota,  of  any  city  or  tjswn,  as  set  fortii  in  tiie  first  section  of 
rraednponionot  t^js  g^t.^  but  who  sliall  not  be  entitled  to  a  settlement  therein  by 
8ii,c.s3».§2.  reason  of  the  want  of  sige  or  residence  required  by  said  section, 
*s*n  sss'  shall,  nevertheless,  be  entitled  for  himself,  his  wife,  or  widow,  and 

minor  children,  to  relief  and  support  in  such  city  or  towu,  if  at  any 
time  they  should  fell  into  distress  therein,  or  stand  in  need  of  such 
relief  or  support;  and  such  city  or  town  shall  not  send  such  person, 
nor  his  wife  or  widow,  nor  his  minor  children,  to  any  State  alms- 
house, nor  remove  them  to  any  other  piaee,  nor  recover  the 
expenses  of  their  relief  or  support  from  any  other  city  or  town, 
nor  receive  the  same  from  the  commonwealth;  and  if  any  city  or 
town  shall  cause  any  such  person  so  entitled  to  relief  therein  to 
be  sent  to  any  State  almshouse,  or  removed  t«  any  other  place, 
such  city  or  town  shall  be  liable,  in  an  action  of  tort,  for  ail 
expenses  of  their  relief  and  support  thereafter  incurred  in  such 
almshouse,  or  by  any  other  city  or  town.  But,  otherwise  than  as 
above  provided,  said  city  or  town  shall  not  be  liable  to  any  other 
city  or  town,  nor  to  tlie  commonwealth,  for  the  expenses  of  any 
relief  or  support  furnished  to  such  person,  or  to  his  wife,  widow, 
or  minor  children,  in  such  other  place  or  in  any  State  almshouse, 
^hennosetas-  99.    The  provisious  of  this  act  shall  not  apply  to  any  person 

™"er  wlio  shall  have  enlisted  and  received  a  bounty  for  such  enlistment 

'WS3.  in  more  than  one  town,  unless  the  second  enlistment  was  made 

after  an  honorable  discharge  from  the  first  term  of  service,  nor  to 
any  person  who  shaD  have  been  guilty  of  wilful  desertion,  or  who 
shall  have  left  the  service  otherwise  than  by  reason  of  disability 
or  an  honorable  discharge. 


1  For  infocmafjon  respecting  the  qmtta  of  the  city  of  Boston,  see  the 
military  and  uaval  records  of  the  eald  city  in  the  office  of  the  city  clerk, 
prepared  by  authority  of  the  statutes  of  1863,  chap.  BB,  and  1863,  229. 


,y  Google 


PAWNBROltEES. 


PAWNBROKERS. 


Penalty  for  cariTJog  on  Iji 
without  n  Uceuae. 

Pawners'  bank.  Mayor 
point  one  director. 


3.     Ha   siiall  iieep   a  vecord  of  iiis 

3,  He  shail  not  receive  pawns  from 
any  minor,  &o.  Shall  ex- 
tibit  all  artiolea  wlien  ve- 
qaesteil  by  mayor  ov  otbers. 
e  shall  designate  place  of 


!,  &c. 


Penalty   for    offending   against 
provisions  of  ttie  ordinance. 


STATUTES. 


1.  The  mayor  and  aldermen,  or  selectmen,  of  any  city  or  town,  i 
whicli  has  adopted  by-laws  therefor,  may  licease  suitable  persons  ^ 
to  carry  on  the  business  of  pawnbrokers,  within  tlieir  respective 
cities  and  towns 

2.  The  license  shall  designate  the  place  where  the  business  is  i 
to  be  carried  on,  contain  such  conditions  and  restrictions  as  may  * 
be  prescribed  by  such  by-laws,  and  continue  in  force  one  year, 
unless  sooner  revoked, 

3.  "Wboever,  not  being  licensed,  carries  on  such  business,  or  is  f 
concerned  therein,  within  such  city  or  town    or  beiug  licensed    l^ 
carries  on  such  business    oi  is  coocemel  theiein  in  any  other  » 
place  or  manner  than  thit  designited  in  bif  license    oi  aftei 
notice  to  him  that  his  license  is  levoked   shall  pay  a  fine  not 
exceeding  fifty  dollars  for  each  offeuLe 

4    By  an  act  passed  April  5   ISo'*   the     Piwners  Lank    was  r 
incorporated,  the  government  to  be  vested  m  "e^en  liiectoii    ^ 
five  of  whom  shall  be  chosen  annually  in  Octsber  bj  the  stock    = 
holders,  one  shall  be  apjiointed  by  the  governor  of  the  common    i 
wealth,  and  one  by  the  maj  or  of  the  city  of  Bostcn     "tt  hen  the  ' 
bank  has  disposable  funds  it  shall  loan  on  all  goods  ind  chattels 
embraced  within  its  rules  and  legulationi  m  the  order  m  wlm,h 
they  are  offered,  with  this  exception    that  thp  bink  may  alwijs 
discriminate  in  favor  of  small  lo'^ns  to  the  indigent     By  thnpler 
428,  of  the  acts  of  1869,  the  name  ot  the  bank  wis  chm^ed  to  the 
"  Collateral  Loan  Company 
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ORDINANCE,' 


I  Section  1.  jSTo  person  shall  carry  on  the  busi- 
ness of  a  pawnbroker  in  this  city  unless  he  is 
duly  licensed  therefor  by  the  board  of  aldermen. 

Sect.  2.  Every  person  carrying  on  said  busi- 
ness shsill  keep  a  book,  in  which  he  ahall  record, 
at  the  time  of  receiving  any  article  as  a  pawn,  a 
description  of  the  article  so  received,  the  name, 
age,  and  residence  of  the  person  from  whom,  and 
the  day  and  hour  when,  he  so  received  it;  and 
that  hook  shall  at  all  times  be  open  to  the  inspec- 
tion of  the  mayor  or  either  of  the  aldermen,  or  of 
any  person  authorized  by  the  board  of  aldennen 
to  examine  it. 

Sect.  3.  'No  pawnbroker  shall,  directly  or 
indii'ectly,  receive  any  article  in  pawn  of  any 
minor  or  apprentice,  knowing  or  having  reason  to 
beheve  him  to  be  such.  All  articles  taken  or 
held  by  any  pawnbroker  shall  be  exhibited  to  the 
mayor,  or  either  of  the  aldermen,  or  to  any  person 
authorized  by  the  board  of  aldermen  to  examine 
them,  whenever  a  demand  is  made  by  either  of 
them  for  such  exhibition. 

Sect,  4.  All  licenses  granted  under  this 
ordinance  shall  designate  the  place  where  the 
person  Ucensed  may  carry  on  his  business;  and 
he  shall  not  engage  in  or  carry  on  his  business 
under  his  license  in  any  other   place  than   the 

1  Anoriliuance  cuuocruiug  p^wnbrokera,  passed  August  12, 18G3. 
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one  so  designated,  and  all  the  provisions  of  tliis  ' 
ordinance  shall  be  incorporated  into  every  license 
which  shall  be  granted  under  it. 

Sect.  5.     Any  person  offending  against  either  j 
of  the  provisions  of  this  ordinance   shall  forfeit 
a  Slim  not  exceeding  fifty  dollars  for  each  offence. 


PETROLEUM,  AND  BURNING  FLUIDS. 


Mixture  nf  naplitia  and  lUu 
minnting  oils  regulated  Pen 
ally  ftir  Yiolatun  Lialil  ty 
in  easp  of  csploaion  O  la 
unlawfiilly  sold  to  be  fur- 
feitp  1 

Oila  uusftfe  for  illumiinting 
puipose?  to  lie  so  branded 

Peiialfv  f  r  selliD^  i  lyhtha 
un  Ici  (mother  irn  le 

Crude  pettolenm  and  it'  pro 
ductH  howtobeelored  Pen 
alty  for  violati  n 

NottobeinanufoLtured  stored 
&o  without  A  license  I  i 
cense  to  e'^pre'is  mannur  and 
looility  in  wiin,h  oils  miy  bo 
stored  Penalty  for  stonoK 
without  a  license  License  to 
be  gi 


Esued 


reailatio   s  ai  1  affix  penal- 

10  Kerosene  6)i  iUummatiiig  puc- 

po'Ks  not  to  be  B;ild  without 
inspection 

11  Cities  and  towin  imv  regulate 

the  St  jrige  and  sale  of  cam- 


Application  to  be  made  to  the 
board  of  aldermen  for  a  license 
to  keep  &c  over  one  hundred 
g  lions  petroleum  or  ita  pro- 
duits  Exiininat  on  of  pre- 
m  seato  he  made  by  engineers 
of  tire  department 
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and  sell  oampheno  and  bum- 


'erms  of  license.  Engineer  ol 
fire  department  aod  inspeotoi 
to  be  allowed  to  enter  pre' 


:s  of  fire  depart- 
ment to  mabe  com.plaint  of 
yiolatioas  of  slatnte. 
'eraona  to  be  licensed  to  keep 


ingfluid.    Penalty- 
9.    License,  how  obtained. 

10.  License,  how  long  to  continue. 

11.  Fee  for  license. 

OTder  of  Board  of  Aldermen. 
Oompensation  of  inspector. 


1.  The  mayor  and  aldermen  of  every  city,  and  the  selectmen 
of  every  town,  of  more  than  fifteen  hundred  inhabitants,  and  of 
every  town  of  less  than  flileen  hundred  inhabitants,  upon  the 
written  application  of  five  or  more  citizens  of  such  town  therefor, 
shall  appoint,  annually,  one  or  more  suitable  persons,  not  inter- 
ested in  the  sale  of  crude  petroleum,  or  in  the  sale  or  manufacture 
of  petroleum,  earth  rock  oil,  or  in  any  of  their  products,  to  he 
inspector  or  inspectors  thereof  in  said  city  or  town,  and  fix  their 
compensation,  to  be  paid  by  persons  requiring  their  sei-vices  under 
the  provisions  of  this  statute,  and  who,  before  entering  upon  the 
duties  of  tlieir  office,  shall  be  duly  sworn.    Any  inspector  guilty  of 

'fraud,  deceit,  or  culpable  negligence  in  the  perfonnance  of  his 
duties,  shall  be  punished  by  fine  not  exceeding  one  hundred 
dollars,  or  imprisonment  in  the  county  jail  or  house  oi  correction 
not  exceeding  one  month,  or  by  both,  in  the  discretion  of  the 

2.  No  person  shall  nii\  for  sale,  naphtha  and  illuminating  oils, 
!    II     U        ff     f  jt  sale  such  mixture  or  shall  sell  or  offer  for 

al  pt  f      I     poses     f  re  m-mufacture    illuminating  oils 

mad     f  1        petrjleum  which  will  evapoiite  ■*  gas  under 

n  1  un  I  d  d  g  s  Pahrenheit  oi  igmte  at  a  temperature  of 
1       th  n  I    ndied  and  ten  degrees  Fahienhcit  to  be  ascer- 

t    n  d  bytl     appl     tun  of  Taghabue  s  or  some  other  approved 

n  tru  nt  a  d  a  J  person  so  doing  shall  toi  each  offence  be 
pu      hed  I  y  fl  mpri^onment,  as  provided  in  the  first  section 

h        f     nl    I    II  al  o  be  hible  therefor  to  any  pers  n  suffering 

1  f       tl    explosion  or  ignition  of  such  oil  tlius  unlawfully 

Id       k  pt  ft      d  for  sale;  and  such  oil  thus  unlawfully  sold 

Lit  ft  1  1  r  sale,  and  the  casks  or  packages  containing 
the  same,  shaU  be  forfeited  and  sold,  one-half  of  the  proceeds  of 
such  sale  to  go  to  the  commonwealth  and  the  other  half  to  the 
informer. 

3.  For  all  the  purposes  of  this  act,  all  illuminating  oils  made 
from  coal  or  petroleum,  having  an  igniting  point  of  less  than  one 
hundred  and  tea  degrees  Fahrenheit,  to  be  determined  in  the 
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manaer  provided  in  the  second  section  of  this  act,  shall  be  deemed  i 
to  be  mixed  with  naphtha,  and  shall  be  branded  unsafe  for  illumi- 
nating purposes. 

4.  Any  person  who  shall  sell,  or  keep,  or  offer  for  sale,  i 
naphtha  under  any  assumed  name,  shall,  for  each  offence,  upou  , 
conviction,  thereof,  be  liable  to  the  same  penalties  provided,  and  ' 
shall  be  subject  to  the  sanie  liabilities  set  forth  in  the  first  two 
sections  of  this  act, 

5.  Crude  petroleum,  or  any  of  its  products,  may  be  stored,  < 
kept,  manufactured  or  refined  in  detached  and  properly  ventilated  j 
buOdings  specially  adapted  to  the  purpose,  and  surrounded  by  an  ' 
embankment  constinicted  so  as  to  effectually  prevent  the  overflow 
of  said  petroleum  or  any  of  its  products  beyond  the  premises  on 
which    the   same  may  be  kept,  manufactured  or  reflnedi    said 
buildings  to  be  occupied  in  no  part  as  a  dwelling;  and  if  less 
than    fifty  feet    from  any  other    building,  must    be  separated 
therefrom  by  a  stone  or  brick  wall  at  least  ten  feet  high  and 
twelve  inches  thick;   and  any  person  keeping  such  articles  in  : 
any  other  kind  of  building,  except  as  is  hereinafter  provided  ' 
in  the  sixth  section  hereof,  shall  be  punished  by  fine  or  impri- 
sonment, in  the  manner    provided  in  the   first    two    sections 
hereof. 

6.  No  person  shall  manufacture,  refine,  mix,  store,  or  keep   ' 
for  sale,  any  oil  or  fluid,  composed  wholly  or  in  part  of  any  of  the    j 
products  of  petroleum,  in  any  city  or  town,  except  as  provided  in  f 
the  fifth  section  of  this  act,  without  a  license  first  having  been  i 
obtained  from  the  miyor  anl  aldermen  of  sfud  city  or  the  select-  i 
men  of  said  town    and  m  «aid  license  there  shall  be  expieF.&ed  I 
the  manner   and  the  portion  of  anj  lotility  or  building  in  which  o 
said  articles  may  be  mixed  stoied  or  kept    andwhoeiei  mixes    i 
stores  or  keeps  said  articles  in  any  one  locality  except  as  afore    ' 
said  without  haling  first  obtained  a  bcense  as  herein  reciuircd 
or  having  obtained  such    license    mi-^e«    st  les  or  keeps  said 
articles  m  a  difteient  mannei    or  in  any  othei  portun  of  siid 
locality  01  building  than  is  expressed  in  said  htense  shall  foifeit 
and  pay  a  hum  not  exceeding  five  bundled  dollais  to  be  rei,oi 
eied  in  any  aj-piopiiate  foim  of  action   to  be  instituted  m  the 
name  of  the  may>r  of  6aid  city  oi  of  the  selectmen  of  said  town 
ani  the  license  granted  in  accordance  with  the  piovistons  of  thn  i 
act,  shall  continue  to  be  in  force,  from  the  time  of  granting  the  ' 
same,  until  the  first  day  of  April  next  succeeding,  unless  sooner  i 
revoked;  and  said  license  shall  be  revocable  at  all  times  by  the 
authorilies  granting  the  same. 

7.  Upon  complaint  made   to  the  justice  of  any  municipal  or   s 
police  court,  or  to  a  justice  of  the  peace,  bj  the  mayor,  or  by  an  " 
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alderman  of  any  city,  or  by  a  selectman  of  any  town,  or  by  an 
inspector  appiiiated  under  the  provisions  of  this  act,  or  any  en- 
gineer of  a  fire  department,  fireward,  chief  of  police,  or  city 
marshal,  that  he  has  probable  cause  to  suspect,  and  does  suspect, 
that  any  of  the  t.i  title'  enumerated  in  this  act  are  offered  for  sale, 
or  are  deposited  and  kept  within  the  limits  of  said  city  or  town, 
contiary  to  the  provisions  of  this  act,  said  justice  or  court  may 
issue  a  warrant  directed  to  any  such  inspector,  engineer,  or  fire, 
warl  or  to  any  shenff  deputy-sheriff",  constable  or  police  officer 
oi  lenng  him  to  entei  any  shop,  warehouse,  manufactory,  or  any 
other  building  specified  in  the  warrant,  to  make  diligent  search 
f  r  such  article  or  articles  suspected  to  be  so  offered  for  sale> 
deposited  oi  kept  and  to  make  return  of  his  doings  to  said  justice 
or  (.outt  forthwith 

8.  Kone  of  the  articles  enumerated  in  this  act  shall  be  allowed 
'  to  remain  in  any  street,  lane,  alley  or  travelled  way,  or  upon  any 
L  wharf,  or  in  any  yard,  or  on  the  grounds  of  any  railroad  corpora- 
tion in  any  city  for  a  longer  time  than  twenty-four  hours,  and 
in  any  town  for  a  longer  time  than  forty-eight  hours,  without 
a  special  permit  from  the  mayor  and  aldermen  of  said  city,  or  the 
selectmen  of  said  town,  or  from  some  person  by  them  duly  author- 
ized; and  any  and  all  persons  so  keeping  such  articles  fora  longer 
time,  shall  be  punished  by  a  fine  of  not  more  than  fifty  dollars  for 
each  and  every  such  offence. 

9.  The  city  council  of  any  city,  and  the  inhabitants  of  any 
town,  may  adopt  such  ordinances,  by-laws  and  regulations,  not 
inconsistent  with  the  provisions  of  this  act,  as  they  may  deem 
reasonable  in  relation  to  the  manufticture,  mixing,  storing,  keeping 
or  selling,  within  the  corporate  limits  of  said  city  or  town,  any  of 
the  articles  herein  enumerated,  and  may  affix  penalties  for  breaches 
thereof  not  exceeding  fifty  dollars  for  each  offence,  reasonable 
notice  of  which  shall  be  given  to  all  concerned. 

10.  No  person  shall  sell,  or  keep  for  sale,  at  retail,  Ibr  illumi- 
'   nating  purposes,  any  kerosene,  refined  petroleum,  or  any  product 

of  petroleum,  without  having  the  same  inspected  and  approved  by 
an  authorized  inspector.  Any  person  violating  the  provisions  of 
this  section  shall  be  fined  and  imprisoned  in  the  inanner  provided 
in  thefirst  section  ofchapter  one  hundred  and  fifty-two,  of  the  acts 
of  the  present  year. 

11.  The  city  council  of  any  city,  and  the  inhabitants  of  any 
town,  may  adopt  such  rules  and  regulations  as  they  deem  rea.son- 
abie  in  relation  to  the  storage  and  sale,  within  the  limits  thereof, 
of  campheue,  or  any  similar  explosive  or  inflammable  fluid,  and 
may  affix  penalties  for  breaches  thereof,  not  exceeding  Iweufy 
dollars  for  any  one  offence. 
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ORDTNANCns. 


Section  1.     Any    person    desiring   to   manu-  ^ppi''" 
facture,  refine,  mix,  store  or  keep  for  sale,  any  ^r^"'^^^'^ 
oil  or  fluid,  composed  wholly  or  in  part  of  any  of  1^^°",^ 
the  prodncts  of  petroleum,  in  a  greater  quantity 
than    one  hundred  gallons,  in   any  one  place  in 
the  city  of  Boston,  except  as  provided  in  the  fifth 
section  of  chapter  one   hundred   and   fifty-two, 
of  the  acts  of  the  year  eighteen  hundred  and 
sixty-nine,  shall  make  application  in  writing  for  a 
license    therefor,    to   the    board    of  aldermen    of 
said    city,    and   shall    state   in    such    application 
the   place,  building,  or   part   of  a  building,   for 
which   he    desires    a   license,   and    whether   he 
desires  a  license  for  manufacturing,  refining  and 
mixing  said  ai'ticles,  or  any  of  them,  or  a  license 
for   storing    and  keeping   them,  or  both.     Such 
application  sliall  be  referred  to  the  chief  engineer 
of  the    fire    department,  who    shall,    within    one 
week  from  tlie  time  of  such  reference,  examine,  Esoniio 
or  cause  to  be  examined,  by  one  of  the  assistant  "«a»to 
engineers  the  place  or  building  described  in  such 
application,  and  report  in  writing  to  the  board 
of   aldermen,    his    opinion    of    the    propriety   of 
granting  the  license  applied  for. 

Sect.  2.  'Ko  license  shall  be  granted  for  n,ii,=<,. 
manufacturing,  refining,  mixing,  storing  or  keep-  *"5.'b. 
ing  said  articles,  or  any  of  them,  upon  any  alley,  ^^ 
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se,«  II,  im.  sidcwalt,  street  or  wharf,  -within  the  lunits  of  the 
city,  nor  in  any  part  of  a  building  occupied  in 
whole  or  in  part  as  a  dwelling-house;  nor  upon 
any  floor  of  a  building  above  the  first  floor. 

Hoii«i,ffl.h.iib8  Sect.  3.  No  license  shall  be  granted  for  mis- 
to=fSto'°°^"  ing,  storing  or  keeping  crude  petroleum,  naphtha, 
unteM.sc.  Qj.  gaaoline  in  any  part  of  a  building  above  the 

cellar,  unless  said  articles  are  contained  in  metal- 
lic vessels  securely  closed. 

Noii=™sErt»in.8      Sect.  4.    l!^'o  license  shall  be  granted  for  sell- 

i>e«t.i™mnotJu-    ing  or  keeping  for  sale  at  retail,  for  illuminating 

Ibid,  purposes,    any   kerosene,   refined    petroleum,    or 

any  product  of  petroleum,  which  has  not  laeen 

iiispected  by  the  officer  appointed  for  that  pur- 

po^-e  by  the  mayor  and  aldermen. 


Sect.  5.  Except  as  hereinbefore 
provided,  licenses  may  be  granted  for  manufac- 
turing, refining,  mixing,  storing  and  keeping  said 
articles,  or  any  of  them,  in  collars,  or  upon  the 
fi]>t  floor  of  buildings,  or  in  other  suitable  locali- 
ties, in  such  quantities  over  one  hundred  gallons, 
and  in  such  a  manner  as  the  board  of  aldermen 
may  in  each  case  determine,  except  that  no  license 
shall  be  granted  for  manufacturing,  refining,  mix- 
ing, storing  or  keeping  said  articles,  or  any  of 
them,  upon  the  first  floor  of  any  building  in  a 
greater  quantity  than  one  hundred  gallons,  unless 
the  same  be  contained  in  metallic  vessels  securely 
closed,  or  the  foundations  and  walls  of  said  build- 
ing be  of  brick,  stone  or  iron,  and  the  sills  or 
walls  of  said  building  be  built  without  apertures 
for  a  space  of  at  least  one  foot  above  the  floor. 
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Sect.  6.  There  shall  be  exiareesed  in  said  Jj 
license  the  name  of  the  person  or  persons  to  ^' 
whom  the  license  is  granted,  and  whether  he, 
or  they,  are  permitted  to  manufacture,  refine  and 
mix  said  articles,  or  any  of  them,  or  to  store  and 
keep  them,  or  both,  and  a  description  of  the  place, 
building,  or  part  of  a  building  Ucensed,  and  any 
limitations  upon  the  quantity  of  said  articles,  or 
any  of  them,  which  may  be  manufactured,  refined, 
mixed,  stored-  or  kept  therein,  or  upon  the  manner 
of  manufacturing,  refining,  mixing,  storing  or 
keeping  the  same  which  the  board  of  aldennen 
may  in  each  case  see  fit  to  impose;  and  any 
person  so  licensed  may  manufacture,  i-efinc,  mix, 
store  or  keep  said  articles,  or  any  of  them,  accord- 
ing to  the  terms  of  hie  license,  either  on  his  own 
account,  or  on  account  of  any  other  person.  Any  e 
person  holding  such  a  license  shall  allow  the  ^ 
chief  engineer  of  the  fire  department,  or  any  p 
of  the  assistant  engineers,  or  the  inspector  or 
inspectors  appointed  by  the  mayor  and  aldermen, 
to  enter  the  premises  described  in  tlie  license, 
and  take  such  samples  of  oils  and  make  such 
examinations  of  the  premises  as  said  engineers  or 
inspectors  deem  expedient.  Any  violation  of  the 
terms  of  said  license  shall  work  a  revocation  of 
the  same,  and  the  board  of  aldermen  may  revoke 
any  license,  without  cause,  at  any  time. 

Sect.  7.     The    chief  and    assistant   engineers  i 
of  the  fire  department  shall    make  complaint  to  ' 
the  municipal  court  of  all  violations  of  the  pro-  ' 
visions  of  chapter  one  hundred  and  fifty- two,, and 
chapter  three  hundred  and  forty-five,  of  the  acts. 
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of  the  year  eightesB  hundred  and  sixty-nine,  and 
bring  suits,  in  the  name  of  the  mayor  of  the  city, 
against  all  persons  who  manufaeturf,  refine,  mix, 
store,  or  keep  for  sale  any  oil,  or  fluid,  composed 
wholly  or  in  part,  of  the  products  of  petroleum, 
without  the  license  required  by  this  ordinance. 

CAMPHENE    AND    BUEKING    TLTJID-^ 

Sect.  8.  'No  person  shall  keep  for  sale,  or 
■  shall  store  in  any  building  within  the  city  of 
Boston,  any  camphene  or  burning  fluid,  without  a 
license  from  the  board  of  aldermen,  under  a 
penalty  of  not  less  than  one,  nor  more  than 
twenty  dollars,  for  each  offence. 

Sect.  9.  Every  person  desiring  to  obtain  a 
license  to  sell  or  store  camphene  or  burning  fluid 
in  said  city,  shall  make  written  application  there- 
for to  the  chief  engineer  of  the  fire  department, 
stating  ill  said  application  the  place  or  building 
in  which  be  desires  to  sell  or  store  the  said 
articles,  and  the  manner  in  which  he  proposes 
to  keep  them,  and  the  chief  engineer  of  the  fire 
department  shall  examine  the  premises'  and  report 
to  the  board  of  aldermen  his  opinion  of  the 
safety  of  granting  a  license,  and  after  his  report 
the  board  of  aldermen  may  act  upon  said  applica- 
tion. 

s  Sect.  10.  All  licenses  granted  imder  the 
])rovisions  of  the  previous  section  shall  continue 
and  be  m  force  from  the  time  of  granting  them 
until  the  first  day  of  April  next  succeeding. 

1  All  oidinanoe  reliiting  to  camphene,  passed  Xovembor  3,  lBo5. 
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Sect.  11.     Every  person,  at  the  time  of  reeeiv-  ^ 
ing  said  license,  sliall  pay  therefor  the  sum  of  one 
doll  ar. 


il'JiCTOR    OF    PETROLEl 


Ordered,   That,    until    (jthorwise     ordered,    the 
compensation  of  the  inspector,  appointed  under  < 
the  authority  of  chapter  one  hundred  and  fifty-  ' 
two,    of  the    acts  of  the  year  eighteen  hundred 
and  sixty-nine,  to  inspect  petroleum,  earth-rock 
oil,  and  any  of  their  products,  shall  be  as  follows: 

For  every  inspection  of  a  sample  of  oil,  or  for  a 
lot  of  ten  barrels,  or  less,  he  shall  be  paid  the  sum 
of  fifty  cents  ;  for  every  lot  of  more  than  ten 
barrels,  he  shall  be  paid  five  cents  for  each  barrel 
inspected,  after  the  barrel  has  been  placed  in 
position  and  the  bung  removed. 


Loeol  Police, 

General  Statate  proyiaions  relat- 
ing to  the  police,  and  to  watch 
and  yrnii. 

Cities  may  establish  and  keep 
watch.   Appointment  and  ei- 


5.  Aldermen,  Sea.,  may  order  a, 
watch  where  none  is  estab- 
lished, &c 

8.  Persona  liable  to  do  watch  and 

7.     Persons  exempt  from  such  duty. 

a.     I'enalty  on  those  liable  to  Buch 

duty  for  nogluot  or  refusal. 

9.  Neglect  or  refusal  toaidofSeers 

when   called  on,   how   piiii- 


1  Order  of  the  Board  of  Aldern 
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Penalty  file  ftilsely  assaming  to 

be  a  police  officer. 
Penalty  far  aiding  a  prisoner  in 

escaping  from  offlcer. 
Special  statute  provisiona  for 

Boston. 
Appointment  of  police  ofacers; 

their  powers  and  term  of  of- 


fice. 
W     li 


25.  Town  police,  &o.,  to  aii  State 

constables. 

26.  Police  officers  notreleased  ftom 

their  duties,  but  to  act  in  har- 
mony with  State  constables. 

27.  State  and  town  police   to  en- 


il  p    tm     Ca 


iq 


pp  ei 


I    of 


t  of  whom  to 
d  powers  and 


dp  1     m 
P  w  rs.S,  .,   f   he  bo 
dermen,  under  the  aoi 


of  18 


Powers  and  duties  of  policen 
nnder  that  act. 

Powers  and  duties  of  polioem 
under  acts  of  ITWi,  o.  82.  and 
1801,  0.  26.    Badges  of  office. 

Expenses  of  watch,  how  raised, 

&C. 

Board  of  aldermen  may  estab- 
lish a  watch  within  the  city, 
at  such  hour  after  sunset  as 
they  deem  expedient. 

State  Poliee. 

22.  Constable    of    the     common- 

wealth to  Ire  appointed,  &o. 
To  Iceep  an  oiBce  in  Boston, 
appoint  deputies,  &c. 

23.  Duties  and  powers  of  Siate  po- 


\  wh      and  how  to  be 

fill  J. 
Police  officers  to  be  sworn. 
Chief  of  police;  his  powers  and 

duties. 
Bond  of  chief  of  police. 
Chief  of  police  to  keep  records 

and  malie  reports.    Cleric  of 

police  department;   appoint- 

Compensation.     'Witness  fees. 

Fines,    Abatoments. 
Office  of  chief  of  poliee  to  be 

kept  open. 
Station  houses   to   be   always 

open  to  receive   complaints. 

Police  to  enforce  tlie   laws, 

&o,,  and  prosecuto  violations 

thereof. 
Board  of  aldermen  may  mafce 

further  rules  and  regulations. 
Policemen   detailed  for   night 

duty  to  do  duty  of  watchmen. 


1.  The  general  provisious  of  the  statutes  relating  to  the 
'  police,  and  to  watch  and  ward,  applicable  to  all  cities  and  towns 

in  the  comraoti wealth,  are  contained  in  the  ten  following  sections. 

2,  A  city  or  towa  may  establish  and  keep  a  watch  and  deter- 
mine the  number  and  qualiflcations  of  tlie  persons  to  be  employed 
for  that  purpose.    The  mayor  and  aldermen,  or  selectmen,  shall 
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appoint  a  suitable  person  to  be  oflicei'  of  the  watch,  and  direct  the  AppdHUnt 
manner  in  which  watchmen  sliall  be  equipped.  The  expense  of  ^"g^^'j, 
the  watch  shaU  be  defrayed  ia  like  manner    as    otter    town 

3.  The  watch  shall  see  that  all  disturbances  aud  disorders  are  DuUMond 
prevented  and  suppressed.    During  the  night-time  they  may  ii,'ia,ss, 
examine  all  persons  abroad  irhom  they  have  reason  to  suspect  of 

any  unlawfiil  design,  demand  of  them  their  business  abroad  and 
whither  they  are  going;  may  disperse  any  assembly  of  three  or 
more  such  persons,  and  enter  any  building  for  the  purpose  of 
suppressing  a  riot  or  breach  of  the  peace  therein.  Persons  so 
suspected  and  not  giving  a  satisfactory  account  of  themselves, 
persons  so  assembled  and  not  dispersing  when  ordered,  and 
persons  making,  aiding,  or  abetting  in  a  riot  or  disturbance,  may 
be  arrested  by  the  watch,  and  shall  thereupon  be  safely  kept, 
by  imprisonment  or  otherwise,  until  the  next  morning,  and 
then  taken  before  a  police  court  or  some  tiial  justice,  to  be 
examined  and  proceeded  against. 

4.  Police  olficers  and  officers  and  members  of  the  watch,  in  FoUce,i[c., 
any  city  or  town,  when  on  duty,  may  carry  such  weapons  as  the  is«.o!ni), 
mayor  and  aldermen  of  such  city,  or  the  selectmen  of  such  town,  n'id.is. 
shall  authorize.    Officers  and  members  of  the  watch,  when  on 

duty,  shall  wear  such  badge  of  office  as  the  mayor  or  selectmen 
direct,  and  shall  walk  the  rounds  in  and  about  the  streets,  lanes, 
wharves,  and  principal  inhabited  parts  of  the  city  or  town,  to  pre- 
vent danger  by  fire,  and  to  see  that  good  order  is  kept.^ 

fi.    The  mayor  and  aldermen,  or  selectmen,   of    any  place   soifcumn 
wherein  no  watch  as  above  provided  is  established,  may,  from  J|I,°^^[^ 
time  to  time,  order  a  suitable  watch  to  be  kept  in  their  place,  and  estoMeheii 
warn  all  persons  liable  to  watch  and  ward  duty  to  perform  the 
same.    They  may  direct  the  number  of  the  watch,  the  places  and 
hours  for  keeping  the  same,  may  order  in  writing  any  constable 
or  officer  of  the  watch  to  wain  such  watch,  either  by  himself  or 
by  some  person  therefor  by  him  appointed,  and  to  see  that  all 
persons  so  warned  attend  and  perfoi-m  their  duty. 

9.    Every  male  person  of  the  age  of  eighteen  years  or  upwards,  pmonaiLo 
being  able  of  body,  or  having  sufficient  estate  to  hire  a  substitute,  ^Md's'"'' 
and  not  esempt,  shall  be  liable  to  watch  and  ward  in  his  city  or 
town,  and  shall  perform  the  duties,  be  subject  to  the  liabilities, 
and  have  the  powers  of  watchmen  as  the  same  are  defined  in  this 
chapter. 

1  For  description  of  weapons,  tadges,  a- 
police,  see  rules  and  regulations  for  tlie  ^ 
ineut,  passed  by  the  mayor  and  aldermuii. 
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peraons  siempi,  7.    Justices  of  tliB  pcacB,  mavors,  aldermea,  selectmen,  sheriffs' 

.  a.as.ss.  settled  mtaisfers  of  the  gospel,  and  persons  living  more  than  two 

miles  from  the  place  where  such  watch  and  ward  b  kept,  shall  be 

exempt. 

FoniifjonpHaona        g^    Persons  liable  to  watch  and  ward,  and  without  reasonable 

ing,4c,  '  excuse  neglecting  or  rufusiag  to  appear  and  do  duty  personally, 

iMa.s'-  or  by  sufficient  substitute,  and  constables  or  officers  or  members 

of  the  watch  refusing  to  execute   and  observe  proper  ordersi 

shall  forfeit  ten  dollars,  to  he  recovered  by  complaint  to  the  use 

of  the  commonwealth,  or  by  action  of  tiirt  to  the  use  of  the  city 

HagitciorreftiMr         g,    "WTioever,  being  required  in  the  name  of  the  common- 
punished.     '        Wealth,  by  a  sheritf,  deputy  sheriff,  coroner,  constable,  police 
Q.s.iea.sit         officer,  or  watchman,  neglects  or  refuses  to  assist  him  in  the 
execution  of  his  office  in.  a  criminal  case,  or  in  the  preservation 
of  the  p^ace  or  the  apprehending  or  securing  of  any  person  for 
a  breach  of  the  peace,  or  in  a  case  of  escape  or  rescue  of  persons 
arrested  upon  civil  process,  shall  be  punished  by  imprisonment 
in  the  jail  not  exceeding  one  month,  or  by  fine  not  exceeding 
fifty  dollars- 
FBiMiTMsuniing  10.     Whoever  falsely  assumes  or  pretends  to  be  a  justice  of 

Ibid. SIS-  "'        '^^  peace,  sheriff,  deputy  sheriff,  coroner,  constable,  police  officer, 
iucmh.ai.  or  watchman,  and  taJies  upon  liimself  to  act  as  such,  or  to  require 

any  person  to  aid  or  assist  him  in  a  matter  pertaining  to  the  duty 
of  any  such  officer,  shall  be  punished  by  imprisonment  in  the 
jail  not  exceeding  one  year,  or  by  flue  not  exceeding  four  hundred 
dollars, 
iwine  priiwner  io        11.      Whocver   aids    or    assists  a    prisoner    in   escaping,    or 
w'putithi"'™''   attempting  to  escape,  from  an  officer  or  person  who  has  the 
a.  s.ies.sis,        lawful  custody  of  such  prisoner,  shall  he  punished  by  imprison- 
ment in  the  jail  not  exceeding  two  years,  or  hy  flue  not  exceeding 
five  hundred  dollars, 
apociauiutuics  for        13,    The  foUowiug  statute  provisions  relate  specially  to  the 

Bcilon.  ^j|.y  ^j,  BogjQ^_ 

Appc^imauiB  of  13,    The  mayor  and  aldermen  of  Boston  may,  from  time  to 

'rh^p*»Brem.a    Wme,  appoint  such  police  officers  for  said  city  as  they  may  judge 
''"Hf"-  necessary,  witli  all  or  any  of  the  powers  of  constables  of  said  city, 

i8M)e!«gis*o.       except  the  power  of  serving  and  executing  any  civil  process;  and 
BMetKS.  (jjg  gfjij  police  officers  shall  hold  tlieir  offices  during  the  pleasure 

of  tlie  mayor,' 

1  The  law  does  not  require  that  a  police  officer  of  the  city  of  Boston, 
appoiuted  pursuant  to  stat.  1S33,  c,  123,  slioulil  be  ivom  to  the  faithful 
disoliarge  of  the  duties  of  his  office;  and  therefore  a  party  indicted  for 
asaaultjng  suoh  police  officer,  nod  obstructing  him  in  the  discharge  of  the 
duties  of  his  office,   cannot  defend    hy  showing  that  he  had  never  been 
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i4.    The  eity  council  of  the  city  of  Bostun  are  hereby  author-  wmcn  aii.1  no 
Qzed  aad  empowered  to    unite,  by  ordioance,  the  watcli    and  itii3,c'sH,!i. 
police  departments  of  the  said  city  into  one  department,  and 
to    organize    the    same,  and    from    time    to  time  to  e&tablish 
regulations  therefor,  not  repugnant  to  the  laws  of  the  common- 
wealth, 

15.  The  «hief  of  the  police,  who  may  be  authorized  to  act  hy  ^'•■""  ■"■*  ^ 
virtue  of  such  oi-dinance,  shall  have  and  exerci&e  all  the  powers  La  iubonnnr 
and  duties  which  by  the  laws  now  in  force  may  be  had  and  J*^''^ 
exercised  by  the  head  coastable  of  the  watch  of  the  city  of 
Bostou;  and  the  deputy  chiefs  of  the  police,  and  captains  and 
.lieutenants  of  the  police,  who  may  be  authorized  to  act  by  virtue 

■of  such  ordinance,  sliall  have  and  exercise  all  the  power's  and 
duties  which,  by  the  laws  now  in  force,  may  be  had  and  exercised 
by  the  constables  of  the  several  divisions  of  the  watch  of  the 
<:ity  of  Boston;  and  the  said  officers,  and  the  policemen,  who 
shall  be  appointed  under  the  provisions  of  such  ordinance,  shall 
have  and  exercise  all  the  powers  and  duties  which  may  he  had 
■and  exercised  either  by  the  watcli  of  the  city  of  Boston,  or  by 
the  police  of  the  said  city,  by  virtue  of  the  seventeenth  chapter 
of  the  revised  statutes  of  this  commonwealth  and  other  existing 

16,  The  mayor  and  aldermen  of  the  city  of  Boston  shall  have  iraueE.sc.f) 
■and  exercise  all  the  powers  and  duties  in  relation  to  the  ofScers  f^'^^^^Xn* 
and  policemen  mentioned  in  section  fifteen,  which,  by  the  laws  iwd.ss. 


flworn.  CommBawealtli  lis,  Dugstu,  12  Met.  233.   See,  lioweyer,  the  ordinance 
pasaad  Decem&cr  33, 1863,  paj|e  527,  S  3. 

L.  WHS  appointed  by  the  mayor  and  aldermen  of  BoBton,  uader  stal.  1838, 
c.  123,  "  a  police  offloer  (at  the  National  Theati'e)  with  the  power  of  a  con- 
stable, except  I3ie  power  of  serving  civil  process."  Held,  that  if  L.'a  power 
was  limited  to  a  part  of  the  citj,  yet  that  it  was  not  limited  to  the  space 
withiu  the  walla  of  tbe  theatre,  bnt  extended  to  the  environs,  so  far  as  the 
special  vigilance  of  an  offloer  m^ht  be  required  to  keep  the  peace  and  pre- 
serve order  among  persons  freqnentiQg  the  theatre,  or  carrying  others  to 
and  from  it,  ot  supplying  refreshments;  and  alHO  to  shops,  stalls,  and  stands 
kept  in  the  vicinity,  for  the  purpose  of  supplying  refreshments.  Common- 
wealth v$.  Hastings,  9  Met.  25!. 

The  statute  of  1853,  o.  162,  extended  the  provisions  of  this  section  to  all 
the  cities  and  towns  in  the  commonwealth  Under  that  act  the  selectmen 
of  a  town  appointed  a  person  a  police  officer  of  the  town,  "  to  continue  in 
said  office  until  the  next  annual  town  meeting,"  and  the  appointment  waa 
held  valid.    Commonwealth  vs.  Hi^ins,  i  (xray,  3i. 

r  The  General  Statutes,  chapter  twenty-third,  contain  the  provisions  of 
the  seventeenth  oliapter  of  tlia  revised  statntes.  They  can  be  found,  o«(s, 
pp.  520,  521,  §5  2,  11. 
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POLICE. 

f  th  J    m  \   1  I        orcise  in  relation  to  the 

t  1       d      t  1  m  d  tl     1   1        i  tlie  city  of  Bostoo.i 

17      n  t     f       lit        h     d    d  and  one,  chapter  twenty- 

th         d  th        1    tn    n     f  tl      town  of  Boston  (whose 

I    vf        b3  th    tl     tj  tl     1        t         f  the  city  charter,  are  trans- 

f       d  t    th    1        I     f    Id    m  n)    f    m  time  to  time,  to  appoint 

h      n  mb        f  th        h  b  ta  t     to  be  watchmen  by  night,  in 

th     t  f  B    t  tl    y   h     Id  J  dge  expedient;  to  be  paid 

t  tl       1     fe      f  th  t  to    n      nd  th    said  selectmen  were  also 

ftl  th         dad       iwdfm  time  to  time,  to  appoint 

ahd  tilt        I        td       d  watch,  as  also  a  constable 

for  each  division  thereof;  and  the  several  constables  of  divbions 

were  reijuived  to  report  every  morning  an  account  of  their  doings, 

and  of  the  state  of  the  town  during  the  night,  to  the  said  head 

constable,  in  order  that  the  same  might  be  communicated  to  the 

cliairman  of  the  selectmen  daily. 

'  18.  The  head  constable,  the  several  constables  of  divisions, 
and  the  watchmen  appointed  by  virtue  of  the  said  act,  shall  have 
the  same  powers,  and  shall  be  held  and  obliged  to  perform  the 
same  duties,  as  are  required  of  watchmen,  by  a  law  of  tliis  com- 
monwealth, passed  March  the  tenth,  seventeen  hundred  and 
ninety-seven,  entitled  "■  an  act  for  keeping  watches  and  wards 
in  towns,  and  for  preventing  disorders  in  streets  and  public 
places." 

H  19.  The  act  of  seventeen  hundred  and  ninety-sis,  chapter 
eighty-two,  referred  to  in  the  preceding  section,^  gave  the  power 
to  direct  and  order  a  suitable  watch  or  watches  to  be  kept 
nightly,  from  and  after  nine  o'clock  in  the  evening,  until  sunris- 
ing  in  the  morning;  and  also  in  the  daytime  and  evenings,  when 
it  should  be  thought  necessary.  And  the  watch  were  to  be 
charged  "  to  see  that  all  diatiu'bances  and  disorders  in  the  night 
be  prevented  and  suppressed;  and  to  examine  all  persons  whom 
they  shall  see  walking  abroad  in  the  night  after  ten  o'clock,  and 
whom  they  shall  have  reason  to  suspect  of  any  unlawfiil  inten- 
tion or  design,  of  their  business  abroad  at  such  season,  and 

1  This  act  wnspassedMay  21,  3853,  and  wtia  to  be  void  unless  accepted  by 
the  city  council  of  the  city  of  Boston  within  siKty  days  after  its  passage.  It 
waa  accepted  by  the  city  oounoil  June  2, 1853, 

^  Whether  the  provisions  of  the  act  of  17B6,  c.  82,  in  relation  to  the 
powers  and  duties  of  watchman,  are  still  in  force  in  Boston,  by  virtue  of  the 
act  of  1801,  0.  29,  §  3,  or  whether  the  provisions  of  tlie  General  Statutes, 
c.  33,  are  applicable  to  Boston ,  superseding  the  former  enactments.  —  qiUBre. 
The  act  of  ITSSj  c.  82,  ia  among  the  general  laws  that  were  repealed  hy  the 
revised  statutes,  and  the  act  eatablisliing  the  revised  statutes  is  repealed 
by  the  General  Statuten.  The  provisions  of  the  G-encral  Statutes  on  this 
sul^ject  are  given,  ante,  pp.  520,  521,  §§  2, 10. 
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POI.TOE.  0 

whither  they  are  going;  and  in  case  they  give  not  reasonable  i7oa,c.a,ia. 
satisffwlion  therein,  then  to  secure,  by  imprisonment  or  other- 
wise, aU  such  disorderly  and  suspicious  persons,  to  be  safely  kept 
untii  morning;  then  to  carry  them  before  one  of  the  next  justices 
of  the  peace  to  he  examined,  and  proceeded  against,  according  to 
the  nature  of  their  offences,  as  is  by  law  directed.    And  such   lowaikiiie 
watchmen    shall    walk  the  rounds    in    and  about    the  streets,  ""'""'■ 
wharves,  lanes,  and  principal  inhabited  parts  within  such  town  or 
distiict,  to  prevent  any  danger  by  fire,  and  to  see  that  good  order 
is  kept,  taking  particular  observation  and  inspection  of  all  houses 
and  famflies  of  evil  fame,  and  shall  strictly  observe  the  charge  to 
be  given  them  as  aforesaid.    And  each  constable,  when  attending  TocMryhton 
watch  or  ward,  shall  cany  with  him  the  usual  badge  of  his  ofBce,"  ju,^  "' 
The  same  act  also  prescribed,  that  whenever  a  watch  should  be 
appointed  and  agieed  upon  diflereat  from  a  constable's  watch,  the 
person  appomted  ofticei  of  the  watch    to  take  the  charge  and 
command  of  such  waf4,h    as  the  badge  of  his  office,  should  carry  Toc.rryquBn 
a  quarter  pike   with  a  spue  on  the  top  thereof;  and  that  every  ^id'jj, 
watchman,  as  w  ell  in  this  as  m  the  constable's  watch,  should  carry  T^<arTy>u.fr. 
atifl  viith  a  bill  fastened  theieon  ■vs  was  usual.  ^'''^' 

20  The  expen'!es  that  may  be  incurred,  by  reason  of  the  Eipensaof,) 
estalhshmeat  of  the  watch  aforesaid  shall  be  reused,  levied,  and  j'^7r'2a.'s3. 
collected  as  the  other  expenses  of  said  city  are  or  may  be  raised,  i9si,c,io,si. 
levied  or  collacted;  any  law  to  the  contraiy  notwithstanding. 

21  Whenever  the  board  of  aldermea  of  the  city  of  Boston  BMrdofoMsi 
shall  establish  a  w^tch  within  said  city,  in  pursuance  of  the  pre-  I|J^"i'i,'^"c 
ceding  provisions,  the  said  board  of  aldermen  may,  and  they  are  aunseisiiUiej 
heiebj  authorized  to  set  such  watch,  at  such  hour  after  sunset,  1^*7^. 
as  they  shall  judge  expedient;  and  from  and  after  such  hour,  the  seep.ismHe. 
said  watch  shall  and  may  exercise  all  the  powers  given  in  and 

bv  the  severil  acth  aforesaid,  anything  in  the  said  acts  to  the  con- 
trary notwith'itandmg, 

23     Theie  shall  be  appointed  by  the  governor,  with  the  con-  con.nbif  ort 
sent  of  the  council,  an  officer,  to  be  entitled  the  constable  of  the  b™"^",^'' 
eimmonwealth,  who  shall  be  commissioned  to  hold  office  for  three  tsiB,s-s43.si 
3 ears,  unless  -ioouei  removed.    Sucli  officer  shall  reside  in  the  city  To-kKvmoi 
of  Boston,  and  keep  an  office  at  some  place  therein,  to  be  approved  ^"  ^y^"^"" 
by  the  governor;  he  shall  appoint  as  many  deputies  as  the  gover- 
nor and  council  may  direct,  having  at  least  one  deputy  in  each 
county  of  the  commonwealth,  and  at  least  twenty  deputies  in  the 
county  of  Suffolk. 

23.    Tlie  said  constable  of  the  commonwealth  and  his  deputies  nutiesond  pi 
shall  have  and  exercise  ali  the  common  law  and  statutory  powers  ni^"^, 
of  constables,  except  the  service  of  civil  process,  and  also  all  the   o.  s.  17, ;  sr. 
powers  given  to  the  police  or  watchmen  by  the  statutes  of  the  cj. 
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o.s.sa.  S20,  commoriwealtli,  or  the  charters  or  ordinaaces  of  the  several  cities, 
o  s  iB,'w^«"  '■  <^0"<i""''"si*ly  with  such  officers,  and  their  powere  as  constahles 
9TMaaB.«ii  shall  Bxtend  throughout  the  commoawealth.    Said  constable  and 

is8(i,tiMB,sii.        j^j^  deputies  shall  at  all  times  obey  all  orders  of  the  governor  in 
relation  to  the  preservation  of  the  public  peace,  or  the  execution 
of  the  lawB  throughout  the  commonwealth,  and  It  shall  be  their 
duty  to  see  that  the  laws  of  the  commonwealth  are  observed  and 
enforced;  and  they  shall  especially  use  their  utmost  endeavors  to 
repress  and  prevent  crime,  by  the  suppression  of  Uquor  shops, 
gambling  places,  and  houses  of  iil-fame. 
oovamornmrM-         24.    The  governor  shall  have  power  at  all  times,  in  aoy  emer- 
KhoiecmaWniiorj  gCKLcy,  of  wliich  he  shall  be  the  judge,  to  assume  command  of  the 
I'vf'fo^'''*'*''      whole  or  any  part  of  the  municipal  police  and  constabulary  force 
in  any  place,  and  to  authorize  the  constable  of  the  commonwealth 
to  command  their  assistance  in  the  execution  of  criminal  process, 
in  suppressing  riots,  and  in  preserving  the  peace. 
Town  police,  &c.,  25.    It  shall  be  the  duty  of  the  constables  of  the  several  towns 

Ills,.  and  cities  of  the  commonwealth,  city  marshals,  chiefs  of  police, 

iefl3,<j.s8i,s!.  j^mj  n]{  0ttiep  police  ofBcere,  to  aid  the  constable  of  the  common- 
wealth and  his  deputies  in  the  discharge  of  their  dudes,  whenever 
reasonably  notified  and  called  upon  for  that  purpose. 
PoiiM  trfHccM  noi  26,  This  a«t,  and  the  act  to  which  this  is  in  addition,  shall  not 
ruMsfcbuiiooWta  be  construed  as  releasing  the  police  officers  of  the  towns  and  cities 
harmonyKiMi  ^f  jjjg  commonwealth  from  their  duty  to  see  that  all  the  laws  of 
iiiid.  S3,  the  commonwealth  are  observed  and  enforced;  it  being  the  design 

0.6.18.8530,10.     jjj.  ji^jg  jj^j.  g^^  j^i^g  aforesaid  act,  that  all  the  police  officers  herein 
named  shall  act  in  harmony  and  full  co-operation,  to  the  end  that 
the  laws  may  be  executed  and  crime  suppressed. 
BUKondionn  27.    The  constablc  of  the  commonwealth,  his  deputies  and  all 

iTsuppre' B  u^'of  other  police  officers,  shall  use  their  utmost  endeavors  to  repress 
Lquor.ja;.  and  prevent  other  crimes,  by  the  suppression  of  ajl  illegal  manu- 

o.  a.  m.  facture  and  sale  of  intoxicating  liquors. 

ORDINANCE.' 

F..ike  dEpitttniot  Sectiok  1.  The  police  department  shall  con- 
M^ii  17.1885.    '  sist  of  the  chief   of  police,  one  deputy  chief  of 

April  11, 1808.  '•  '  r        J 

pohee,  one  captain  of  police  for  each  police  dis- 
trict, and  such  number  of  lieutenants,  detectives, 
sergeants,  patrolmen  and  stewards,  as  the  board 

1  An  ordinance  on  the  police,  paesed  Deeemtier  23,  18fi2  ;  an  ordinance 
in  addition  thereto,  passed  Marcli  17, 1863  ;  amended  April  11, 1S68. 
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of  aldermen,  with   the    approval    of  the    mayor,  m»™m^>*s 
shall  deem  necessary  ;  they  shall  be  appointed  by  *^^''V'^™°"' 
the  mayor  and  aldermen,  and  take  rank  in  the  "l^^^^"""" 
order  in  wMeh  they  are  named  ;  and  they  shall  '""'■ 
severally   hold    their     offices    nntil    vacated    by 
death    or    resignation,    or     until    they    may    be 
removed  by  the  mayor  ;  and  they  shall  perform 
all  the  duties,  and  be  subject  to  all  the  rules  and 
regulations    which   now    are,    or  may    hereafter 
be,   prescribed    by  the    ordinances   of  the   city 
council,  or  the  orders  of  the  board  of  aldermen. 

Sect.  2.  "Whenever  there  is  a  vacancy  in  any  v.™^M..f 
of  the  offices  aforesaid,  the  mayor  shall  nominate  "i^ 
to  the  board  of  aldermen,  for  their  confiimation  or 
rejection,  persons  to  fill  them  ;  and  if  the  board  of 
aldermen  reject  any  such  nominations,  the  mayor 
shall  make  new  nominations  to  ffil  the  places 
so  vacant,  within  two  weeks  after  such  rejec- 
tion. 

Sect.  3.    Before   entering    upon    his    duties,  FoLic^offi.^, 
each    officer   so   appointed   and  confirmed  shall  ii«.2.?,iso3. 
be  sworn  to  the  faithful  discharge  of  the  duties 
him. 


Sect.  4.  The  chief  of  police  shall  be  the  < 
head  of  the  department  of  police,  and  shall  i 
have  entire  control  of  the  department,  its  officers 
and  members,  and  of  all  constables  and  other 
officers  when  engaged  in  the  service  of  the  city. 
He  shall  devote  his  whole  time  to  the  municipal 
affairs  of  the  city  of  Boston,  to  preserve  the 
peace,    order,    and   cleanliness   thereof,    and    to 
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this  end  lie  shall  execute  and  enforce  the  special 
laws  relating  to  the  city,  the  ordinances  and 
orders  of  the  city  council,  and  the  orders  of 
the  mayor  and  of  the  board  of  aldermen.  He 
shall  take  notice  of  all  nuisances,  impediments^ 
obstructions,  and  defects  in  the  streets,  laiies,, 
alleys,  courts,  public  places  and  squares  of  the 
city,  and  shall  remove  the  same,  or  take  all 
proper  measures  in  relation  thereto,  according 
to  the  laws  and  ordinances,  under  the  direction 
of  the  board  of  aldenncn. 

Sect.  5.  The  chief  of  police  shall,  before- 
entering  upon  the  duties  of  his  office,  give  to 
the  treasurer  of  the  city  of  Boston,  a  bond  in 
the  sum  of  five  thousand  dollars,  with  sufficient 
sureties,  in  a  like  sum,  for  the  faithful  performance 
of  the  duties  of  his  office. 

Sect.  6.  The  chief  of  police  shall  beep  full 
and  complete  records  of  the  business  of  the 
department  ;  and  for  that  purpose  shall  nominate, 
in  the  month  of  February  or  March,  annually, 
to  the  mayor,  a  clerk  of  the  department,  which 
nomination  shall  be  sent  to  the  board  of  aldermen 
for  confirmation,  and  if  appi'oved  by  them,  the 
person  so  nominated  and  eonfinned  shall,  before 
entering  upon  the  duties  assigned  him,  be  sworn 
to  the  faithful  discharge  of  his  duties,  and  the 
chief  of  police  shall,  as  often  as  once  in  three 
months,  and  at  all  times,  when  specially  required^ 
make  a  report  of  the  doings  of  his  department. 

Seot.  7.     The    chief  of  police    and  the  other 
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ofBcers,  clerk  and  members  of  the  department,  ^^'^^^ 
shall  receive  such  compensation  as  the  city  conn-  ^•^'^y 
oil  may  from  time  to  time  determine.  They  shall 
account  to  the  city  treasurer  for  all  fees  received 
as  witnesses  on  complaints  or  prosecutions,  and 
in  eases  in  which  the  city  is  a  party;  but  when 
summoned,  aud  in  attendance  as  witnesses  for 
the  government  in  the  county  of  Suffolk,  before 
the  grand  jury,  or  in  the  superior  court  for  the 
transaction  of  criminal  business,  they  may,  when 
off  duty,  receive  for  their  own  use,  and  without 
accounting  to  the  city  treasurer  therefor,  one 
attendance  fee  a  day,  and  no  more;  and  from  ^""- 
their  stated  compensations  shall  be  deducted  all 
fines  or  abatements  incurred  for  disobedience  of 
the  rules  and  regulations  made  for  the  govern- 
ment of  the  department  as  therein  provided. 

Sect.  8.      The  office  of  chief  of  police    shall  o"i== 
be  open  at  all  suitable  times,  under  the  direction  2^^- 
of  the   board   of  aldermen,    for   the  purpose  of 
receiving  complaints  of  the  inhabitants  respecting 
offences  against  the  laws  and  ordinances. 


Sect.  9.    The   several   station  houses  of  the  » 
police  shall  be  open  at  all  hours  of  the  day  and  " 
night  for  the  purpose   of  receiving  complaints 
from  the  inhabitants  respecting   offences  against 
the  laws  of  the  commonwealth  and  ordinances  of 
the  city ;  and  the  chief  of  police,  and  the  deputy  i 
chiefs  of  police,  shall    cause  proceedings   to  be  ' 
instituted  for  the  prosecution  of  violations  of  the 
laws  and  ordinances,  and  attend  to  the  trial  of  the 
same;  and  each  member  of  the  department  shall 
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devote  his  entire  time  to  the  municipal  affairs  of 
the  city,  the  preservation  of  order,  and  the  main- 
tenance of  the  peace  thereof;  and  they  shall 
enforce  the  laws  of  the  commonwealth,  the 
special  laws  and  ordinances  of  the  city  of  Boston, 
and  discharge  such  other  duties  as,  hy  special 
orders,  they  may  be  required  to  perform. 

Sect.  10.     The  board  of  aldermen  may  mate, 

■  from  time  to  time,  such  further  rules  and  regula- 
tions for  the  government,  dispoeition,  and  man- 
agement of  the  police,  as  they  may  deem  expedi- 
ent; provided,  such  rules  and  regulations  are  not 
inconsistent  with  the  laws  of  this  commonwealth, 
or  the  laws  and  ordinances  of  the  city  of  Boston.^ 

Skct.  11.     All  the  duties   heretofore  required 

■  by  the  laws  of  the  commonwealth,  or  the  laws 
and  ordinances  of  the  city  of  Boston,  or  orders  of 
the  mayor  or  board  of  aldermen,  to  be  performed 
by  watchmen,  shall  be  performed  hy  the  police- 
men who  are  detailed  for  night  duty. 


Selectmen  Iboavd  of  aldevmen) 
to  appoint  porters.  To  regu- 
late their  Trages.    Porters  to 


Penalties  for  asking  more  than 
selectmen  allow  for  servicea, 
or  for  appearing  without  a 
badge. 

Security  to  he  given  by  porters. 
They  may  La  removed  for  dis- 


agiila,t(jiis  for  tlio  government  of  the  Boatou  police. 
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STATUTES, 

1.    An  act  for  the  better  iLg  iHtmg  potters  employed  withm  seuci 
the  town  of  Boston  '  passed  in  seventeen  hunired  vad  foitj  oue    ,p^' 
and  originally  to  continue  lor  seven  jeats   and  nc  longer    but  '">* 
made    perpetual  Maich    the    seventh    seventeen  hundied  ind 
ninety-seven,  provided  — 

That  the  selectmen    of  the  town  of  Boat<n  lot  the  time  being 
shall  have  fiill  power  an  1  authontj  to  ordei  whtt  numbei  and 
who,  shall  he  employed    and  tike  u[on  them  the  business  of 
carrying  goods,  wares   and  meiohandweh    for  j  aj  or  wa2;es  is  tow 
common  porters  within  the  sail  town    and  what  rate  or  price   "°^" 
such  persons  shall  aik  iec,ei\e  and  take  for  their  labor  service 
and    attendance    iccordmo'  to  the  distance  of  pliee  or  other 
circumstances,  the  selectmen  shsill  ordei  ind  a<iceitain    all  which 
persons,  so  admitted  b^  the  selectmen  shall  at  all  time"!  when  in 
the  service  or  doing  the  business  of  poiteii    weai  ■%  badge  oi  vhm 
ticket,  with  the  figuie  of  a  j.ine  tiee  maiked  thereon  on  some  i^^' 
part  of  his  uppei  gaimenfc  or  giidle     which  1  adge  oi   ti  ket 
shall  be  numbered  and  a  iaii  entiy  of  each  porter  s  ticket  mide 
in  the  selectmen  s  1  ocks  as  also  the  wages  they  are  to  ask  and 
receive,  within  t«n  days  aftei  the  approbation  of  the  selectmen  ts 
aforesaid. 

3.    That  whosoever  shall  presume  to  take  up  the  business  and  ps""I 
employ  of  a  common  porter,  and  convey  or  carry  goods  and  ™p^ 
merchandise  flwm  place  to  place,  within  the  town  of  Boston,  for  im^.i 
hire  or  wages,  without  being  admitted  by  the  selectmen  as  afore- 
said, shall  forfeit  and  pay  the  sum  of  twenty  shillings  for  every 
time  he  shall  be  convicted  thereof,  before  any  one  of  his  majesty's 
justices  of  the  peace,  within  the  county  of  Suffolk,  at  Boston 

1  The  proamble  of  tbia  act  was  as  fbllowE: 

"  ^Vhereaa,  (he  trade  and  businesa  managad  in  the  town  of  Boston, 
between  the  inhabitants  thereof  and  others  trafSckinji;  there,  uccaaions  many 
persons  to  resort  to,  and  attend  about,  the  wharves,  docks,  and  other  parte 
of  the  town,  to  convey  and  carry  goods,  wares,  and  merchandises,  horn. 
place  to  place,  some  of  whom  are  not  so  well  known  aa  auoh  an  employment 
requires,  others  of  no  good  character,  yet  ofttimes  have  goods  of  a  consider' 
able  value  pnt  into  their  custody  for  conveyance  as  aforesaid,  and  some 
taking  upon  them  the  business  of  porter,  impose  upon  those  making  use  of 
them,  more  especially  strangers,  by  exacting  exorbitant  wagcH  for  their 
labor,  or  refusing  buBinese,  though  not  before  employed,  if  they  cannot 
have  their  unreasonahle  demands:  Therefore,  to  avoid  such  inconveniences 
forthe  fnture.  Be  it  enacted,"  Sc. 

*  By  tbe'oity  charter,  see  ante,  p.  IE,  J  33,  the  powers  pvevioiisly  vested 
in  the  selectmen  are  vested  in  the  board  of  aldermen. 
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aforesaid;  tlie  one-half  of  which  flue  or  forfeiture  sliould  be 
disposed  of  to  and  for  the  use  of  the  poor  of  tlie  town  of  Boston, 
the  other  oue-half  to  liim  or  them  that  sliaU  inform  and  sue  for 
the  same. 

!  3.  That  whosoever,  being  admitted  as  a  porter  as  aforesaid, 
shall  ask,  fake,  and  receive  any  more  than  what  the  selectmen 
shall  allow  for  any  work  or  service,  shaU,  for  every  such  exaction, 
forfeit  and  pay  the  sum  of  twenty  shillings,  to  be  recovered  and 

-  disposed  of  as  hereinbefore  directed;  and  if  any  person  admitted 
and  approved  of  as  aforesaid,  as  a  common  porter,  shall  officiate  or 
concern  himself  in  the  business  of  transporting  goods  or  merchan- 
dise, not  having  his  badge  or  ticket,  shall,  for  every  such  breach  of 
the  said  act,  forfeit  and  pay  the  sum  of  twenty  shillings,  to  be 
recovered  and  disposed  of  as  aforesaid. 

4.  That  the  selectmen  sliall  require  and  take  bond  of  each  one 
of  the  porters  admitted  as  aforesaid,  with  sufficient  surety,  in  a 
sum  uot  exceeding  fifty  pounds,  for  their  orderly  and  fiiithful  act- 
ing in  the  business;  more  especially  their  safe  conveying  and 
delivering  sneh  goods  as  shall  be  committed  to  them;  and  that 
upon  complaint  made  to  the  selectmen  that  any  whom  they  may 
have  admitted  as  aforesaid  do  not  behave  and  conduct  themselves 
orderly,  peaceably,  and  quietly  towards  their  employers,  it  being 
made  to  appear,  tfae  party  accused  being  seasonably  notified  there- 
of, such  person  may  be  removed,  and  other  meet  and  orderly 
person  admitted  in  his  room. 


OirDISANCE.' 
A  joint  standing  committee  on  printing  to  be  appointed. 

There  shall  be  appointed  annually,  in  the  month 

of  January,  a  joint  standing  committee  of  the  city 
council,  to  be  called  the  committee  on  printing, 
consisting  of  two  members  of  the  board  of  alder- 
men, and  three  members  of  the  common  council. 


1  An  ordinnuoe  relating  to  printing,  paascd  Decemlier  24, 1846;  amonded 
December  29,  ISfiS,  April  11,  1B03. 
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whose  dutj  it  shall  be  to  contract  foi"  the  city  j 
printing,  to  see  that  the  work  performed,  and  the  ' 
materials    provided,  are   in    conformity  with  the 
terms  of  the  contract;  and  to   approve  all  bills 
for  printing.    All  contracts  for  city  printing  shall 
be  approved  and  signed  by  the  mayor. 


REGISTRY  A^'D  RKTURNK  OF  BIRTHS,  MAliRlAGES, 
AND  DEATHS. 


STATUTES. 

11 

Registrar"  may  be    chosen  in 

City  antl  town  clerks  to  record 

certain  caaea. 

birtlis,  matriageB,  and  ileatha 

12 

Secretaij  to  prosecute  for  pen- 

Parents and  otliecs  to  gu  e  Qobee 

alty 

of  birtlis  and  deaths. 

13 

Towns   may   make   additional 

Phyaioiau  to  certify,  &.e     Pen 

rules,  &.1, 

alty. 

14 

Penaltj  tor  oending  to  publish- 

Sestons  and  otliers  to  make  re 

turns  to  city  and  town  cierks. 

notices  of  births,  marriages, 

Clerka  to   give    oectifiontes. 

and  deaths. 

Penalties. 

Cleik  to  transmit  copies  of  re- 

OKDINANCB. 

cords  to  secretary. 

1. 

City  registrar  to   be    elected; 

Eeoovd  of  clerk  or  certificate 

tenure  of   office;    vacancies, 

thereof  to  be  evideuce. 

how  filled. 

Clerk,  fees  of,  &c    Penalty. 

2. 

To  perform  duties  of  clerka  and 

Snperintendenta  of  State  alms- 

registrars in  rel  ation  to  births, 

houses  to  record,  return,  &c., 

marriages,  and  deiLths. 

facta  in  relation  to  births,  &o. 

3. 

To  report  to  city  couucil. 

i. 

Aasiatant  regiatrara. 

and  forms  for  returns. 

6. 

Compensatioi)  of  registrar. 

Secretary  (o  canae  returns  to 

6. 

be  bound,  &c ;  to  report  tw 

legislature,  &c 

1.  The  eierk  of  each  city  and  towa  shall  receive  or  obtain, 
and  record  and  index,  the  following  facts  couceraiag  the  births, 
marriages,  and  deaths  therein,  separately  numbering  and  re- 
cording tlie  same  in  the  order  in  which  he  receives  them,  desig- 
nating in  separate  columns: 


,y  Google 


EEGISTEY   OF   BIRTHS,   ETC. 

In  the  record  of  bii-ths,  the  date  of  the  birth,  the  place  of  hirth, 
the  name  of  the  child  (if  it  have  any),  the  sex  and  color  of  the 
child,  the  names  and  the  places  of  birth  of  th'j  parents,  the  oecu- 
paLion  of  the  father,  the  residence  of  the  parents,  and  the  date  of 
the  record ; 

In  the  record  of  marriages,  the  date  of  the  marriage,  the  place 
of  marriage,  the  name,  residence,  and  official  station  of  the  person 
by  whom  married,  the  names  and  the  places  of  birth  of  the  parties, 
the  residence  of  each,  the  age  and  color  of  each,  the  condition 
of  each  (whether  single  or  widowed),  the  occupation,  the  names 
of  the  parents,  and  the  date  of  the  record; 

In  the  record  of  deaths,  the  date  of  the  death,  the  name  of  the 
deceased,  the  sex,  the  color,  the  condition  (whether  single,  wid- 
owed, or  married),  the  age,  the  residence,  the  occupation,  the 
place  of  death,  the  place  of  birth,  the  names  and  places  of  birtli 
of  the  parents,  the  disease  or  cause  of  death,  the  place  of  burial, 
and  the  date  of  the  record. 
!  2.  Parents  shall  give  notice  to  the  clerk  of  their  city  or  town 
of  the  births  and  deaths  of  their  children;  every  householder  shall 
give  like  notice  of  every  birth  and  death  happening  in  his  house; 
the  eldest  person  next  of  kin  shall  give  such  notice  of  the  death 
of  his  kindred;  the  keeper  of  a  workhouse,  house  of  correction, 
ju-ison,  hospital,  or  almshouse,  except  the  State  almsjiouses  at 
Tewksbury,  liridgewater,  and  Monson,  and  the  master  or  other 
commanding  of&cer  of  any  ship  shall  give  like  notice  of  every 
birth  and  death  happening  among  the  persons  under  his  charge. 
"Whoever  neglects  to  give  such  notice  for  the  spa«e  of  six  months 
after  a  bivUi  or  deatli,  shall  forfeit  a  sum  not  exceeding  five  dol- 

3.  Any  physician  having  attended  a  person  during  his  last  ill- 
ness, shall,  when  requested  within  fifteen  days  alter  the  decease  of 
such  person,  forthwitli  furnish  for  registration  a  certificate  of  the 
duration  of  the  last  sickness,  the  disease  of  which  the  person  died, 
and  the  date  of  his  decease,  as  nearly  as  he  can  state  the  same. 
If  any  physician  reftises  or  neglects  to  make  such  certificate,  he 
shall  forfeit  and  pay  the  sum  of  ten  dollars  to  the  use  of  the  town 
in  which  he  resides, 
ri  4.  Every  sexton,  undertaker,  or  other  person  having  charge 
"  of  a  burial-ground,  or  the  superintendent  of  burials  having  charge 
of  the  obsequies  or  funeral  rights  preliminary  to  the  interment  of 
a  human  body,  shall  forthwith  obtain  and  return  to  the  clerk  of 
the  city  or  town  in  which  the  deceased  resided  or  the  death, 
occurred,  the  facts  required  by  this  chapter,  to  be  recorded  by  said 
officer  concerning  tlie  deceased,  and  the  person  making  such  return 
shall  receive  ftom  his  city  or  town  the  fee  of  ten  cents  therefor. 
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Tfce  clerk,  upoa  recording  such  facte,  sh  11  to  th     th       e  to  the   c 
person  making  such  return,  a  certificate  tl    t  su  h      turn  hae  ^ 
been  made,  which  certificate  such  pei-son   hall  del        t    the  per-   *' 
son  having  charge  of  the  interment,  if  otl  e    tl  an  1        elf,  before 
the  buMal,  when  practicable,  otherwise  within  seven  days  there- 
after.    When  a  burial  takes  place,  and  uo  certificate  is  delivered 
as  aforesaid,  the  sexton,  undertaker,  or  other  person  having  charge 
of  the  interment,  shall  forthwith  give  notice  thereof  to  the  clerk, 
wnder  penalty  of  twenty  dollars. 

6,    The  clerk  af  each  city  aad  town  slialliannuaOy,  on  or  before   t 
the  first  day  of  February,  transmit  to  the  secretary  of  the  com-   g 
monweaJth,  certified  copies  of  the  records  of  the  births,  maiTiagea,  " 
aud  deaths  which  have  occurred  therein  during  the  year  ending 
on  the  last  day  of  ihe  preceding  Itecember. 

6.  The  record  of  the  town  clerk  relative  to  any  birth,  mar-  h 
riage,  or  death,8hall  be  jjn'mffl/tMste  evidence,  in  legal  proceedings,  J^ 
of  the  facts  recorded.    The  certificate  signed  by  the  town  clerk  i^ 
for  the  time  being  ahail  be  admissible  as  evidence  of  any  such 
record, 

7.  The  clerk  shall  receive  from  his  city  or  town  Ibr  obtaining,  f 
recording,  indexing,  and  returning  to  the  secretary  of  the  com-  J 
monwealth,  the  facts  in  relation  to  a  birth,  thirty  cents;  a  mar-  u 
riage,  ftfteen  cents;  for  each  death  returned  to  him  by  the  persons   ^ 
specified  in  sections  two,  three  and  four,  of  chapter  tweuty-one 
•of  the  General   Statutes,  twenty  cents     for    each    of  the  fli-st 
twenty  entries,  and  ten  cents  lor  each  subsequent  entry;  for  each 
death   not   so   returned,  but   by  him    obtained  and    recorded, 
twenty  cents;  but  a  city  or    town   containing  more  than  ten 
thousand  inhabitants  may    limit   the    aggregate    compensation 
allowed  to  their  clerk.    He  shall  forfeit  a  sum  not  les^  than 
twenty,  nor  more  than  one  hundred  dollars,  for  each  retusal  or 
neglect  to  perform  any  duty  required  of  him  by  this  chapter 

8.  The  superinteideuis  of  the  State  almshouses  at  Tewks-  s 
bury,  Bridgewater,  and  Monson  shall  obtain,  record,  and  make  ^ 
return  of  the  facts  in  relation  to  the  births  and  deaths  which  occui  ft 
in  their  respective  institutions,  in  like  manner  as  is  requited  of  i 
town  elerks.  The  clerks  of  said  towns  shall,  in  relation  to  the 
births  and  deaths  of  persons  in  said  almshouses,  be  exempt  from 
the  duties  othermse  required  of  them  by  this  chapter. 

9.  The  secretary  shall,  at  the  expense  of  the  commonwealth,  e 
prepare  and  furnbh  to  the  clerks  of  tlie  several  cities  and  towns,  " 
and  to  the  superintendents  of  tlie  State  almshouses,  blank  books  t 
of  suitable  quality  and  size  to  be  used  as  books  of  record  under  ' 
this  chapter,  blank  books  for  indexes  thereto,  and  blank  forms  for 
returns,  on  paper  of  uniform  size;  and  shall  accompany  the  same 
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with  such  insfructioas  and  esplaoatioos  as  may  he  necessary  anil 
useful.    City  and  town  dei'ks  shall  make  such  distribution  of 
blank  forma  of  returns  ftirnished  by  the  secretary  as  he  shall 
direct. 
™"o        10,    The  secretary  shail  cause  the  returns  received  hy  him  for 
guia-  each  year  to  be  hound  together  in  one  or  more  volumes,  with 
indexes  thereto.    He  shall  prepare  from  the  returns  such  tabular 
results  aswillrender  them  of  practical  utility,  make  report  thereof 
annually  to  tlie  legislature,  and  do  all  other  acta  necessary  to 
carry  into  effect  the  provisions  of  this  chapter. 
ly  ba        11,    Any  city  or  town  containing  more  than   ten  thousand 
■"       inhabitants  may  choose  a  person  other  than  the  clerk  to  be 
registrar,  who  shall  he  sworn,  and  to  whom  all  the  provisions  of 
this  chapter  concerning  clerks  shall  apply.     The   returns  and 
notices  required  to  be  made  and  given  to  clerks  shall  be  made  and 
given  to  such  registrar  under  like  penalties, 
rose.        12.    The  secretary  of  this  commonwealth  shall  prosecute,  by 
'*'■      an  action  of  tort,  in  the  name  of  the  commonwealth,  for  the 
recovery  of  any  penalty  or  forfeiture  imposed  in  the  preceding 
sections, 
iinke        13,    Any  city  or  town  may  make  rules  and  regulations  to 
'     enforce  the  provisions  of  this  chapter,  or  to  secure  a  more  perfect 
registration  of  births,  marriages,  and  deaths,  therein, 
LdiBK        14.    Any  person  who  sliaU  wilfully  send  to  the  publishers  of 
^^^    any  newspaper,  for  the  purpose  of  publication,  a  fraudulent  notice 
)f       of  the  birth  of  a  child,  or  of  the  marriage  of  any  parties,  or  of  the 
*"'    death  of  any  person,  shall,  upon  conviction  thereof,  he  punished 
by  a  fine  not  exceeding  one  hundred  dollars. 


J  Skotiox  1.  There  sliall  be  elected,  aniiTtally, 
on  the  first  Monday  of  February,  or  within  sixty 
days  thereafter,  and  whenever  a  vacancy  occurs, 
by  concniTent  vote  of  the  two  branches  of  the 
city  council,  a  city  registrar,  who  shall  hold 
his  office  one  year  from  the  first  Monday  of  April, 
in  the  year  of  his  election,  and  until  a  successor 
is  elected,  or  he  is  removed.    He  may  be  remored 


i  An  ordinance  providing  foe  the  appointn 
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at  the  pleasure  of  the  city  council,  and  a  vacancy  sei.i,s,iM. 
may  be  filled  at  any  time  for  the  unexpired  term. 

Sect.  2.     The  city  rea-istrar  shall  perform  the  T<,pB,i<«mamh' 
duties  required  by  law  to  be  performed  by  town  '(."^J"^!""" 
and  city  clerks,  or  town  and  city  registrars,  in  "^^^^^ 
relation  to  births,  marriages,  and  deaths  ;  and  he 
shall  have  the  custody  of  all  records,  books,  and 
papers  belonging   to  the    city,  relating  to  these 
matters. 

Sect.  3.  The  city  registrar  shall,  in  the  month  ^3°""'"* 
of  January,  annually,  report  to  the  city  council  a  i"^- 
statement  of  the  numbei-  of  births,  of  intentions 
of  marriage  entered  according  to  law,  of  mar- 
riages solemnized,  and  of  deaths  recorded  during 
the  previous  year,  with  such  other  information 
and  suggestions  in  relation  thereto,  as  he  may 
deem  useful ;  and  he  shall  perform  such  other 
duties  as  may  be  required  of  him  by  the  mayor, 
the  board  of  aldermen,  or  the  city  council. 

Sect.  4.     The  city  registrar  is  authorized  to  A>~ht«Mrie!«- 
employ    one    or    more    assistants,    to    act   under  ™''- 
his  aiithority  and  direction,  in  obtaining  informa- 
tion  concerning   all  matters    which  may  legally 
come  under  his  superintendence. 

Sect.  5.     The  city  registrar  shall  receive,   in  con,pen«B™  or 
full  compensation  for  all  his  services  under  the  i^'^- 
general  laws   and  the    ordinances    of  the   city, 
such   salary,    and   such  additional  allowance  for 

necessary    clerk  hire    and  assistants,  as  the  city 
council  may  from  time  to  time  detennine. 
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Sect.  6.  The  compensation  required  by  law 
to  be  paid  for  obtaining  and  returning  to  the 
city  registrar  the  information  required  concerning 
persons  deceased,  shall  be  understood  as  included 
in  the  fees  provided  to  be  paid  to  undertaliers,  in 
the  twenty-third  section  of  the  ordinance  relat- 
ing to  the  public  health/ 


send  annual  report  to  State.         2.     Penalty  for  neglect. 


Aoniii]  raporia  &r  1.  Que  copj  Or  move  of  the  annual  report,  or  of  any  special 
im,  c.  ii«.Ti-  report  relating  to  income,  expenditures,  or  otlier  municipal  affairs 
of  any  city  or  town,  shall  be  returned  by  the  clerk  thereof,  on  or 
before  the  last  day  of  April  in  each  year,  to  the  State  librarian, 
to  be  deposited  and  preserved  in  the  State  library. 
p«ii]tytbtDi,ii«t  2,  If  any  city  or  tuwn  shall  neglect  or  refiise  to  make  the 
return  required  in  the  iirst  section  of  this  act,  such  city  or  town 
shall  therebj'  forfeit  its  share  of  the  publications  hereafter  to 
be  distributed  by  authority  of  the  commonwealth,  and  said 
publications  shall  be  withheld  until  the  provisions  of  this  act  arc 
complied  with. 


BTATUTF.a.  3.     City  council  may  r 

Mayor  aticl  aldermen  may  offer  aud    (^sppiid   the 

$500  reward.  detection  of  felons 

How  to  be   paid,  when  more 

than  one  claimant. 
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1.  The  mayor  and  aldermen  of  any  cil^,  or  the  selectmen  b 
of  any  town,  when,  in  their  opinion,  the  public  good  requires  it,  " 
may  offer  a  suitable  reward,  to  he  paid  by  such  city  or  town,  not  t 
exceeding  five  hundred  doDars  in  one  case,  to  any  person  who,  in  , 
consequence  of  such  offer,  detects  and  secures  any  person  who  has  ' 
committed  a  capital  crime,  or  other  high  crime  or  misdemeanor  s 
in  such  place;  and  such  reward  shall  be  paid  by  the  treasurer 
upon  the  warrant  of  the  mayor  and  aldermen  or  selectmen. 

2.  When  more  than  one  claimaint  appears,  and  applies  for  i 
the  payment  of  such  reward,  the  mayor  and  aldermen  or  select-  J 
men  shall  determine  to  whom  the  same  shall  be  paid;    and  if  to  > 
more  than  one  person,  in  what  proportion  to  each;  and  their 
determination  shall  he  iinal  and  conclusive. 

3.  The  inhabitants  of  any  town,  and  the  city  council  of  any  ■ 
city,  are  hereby  authorized  to  raise  money  and  expend  the  same  , 
for  the  purpose  of  procuring  the  detection  and  apprehension  ' 
of  persons  committing  any  felony  in  such  place.  i 


Armed  force,  if  oalled  out,  to  ob&j 
orders  of  governor,  judge,  &e. 

Officers,  &c,  to  be  held  guilt- 
less, tliough  deatli  Is  Ciiused. 
Eioteva,  &c. ,  responBiWe. 

Riotously  deatuDjing  dwelliog- 
honsa,  how  punialied,  &o. 

Towns,  &o.,  to  pay  three-fourths 
of  value  of  property  destroyed 
or  iijjured. 

May  reeorer  from  otfenders. 


STATUTES. 


1.    If  any  persons,  to  the  number  of  twelve  or 
armed  with  clubs  pr  other  dangerous  weapons,  or  if  any  p 
to  the  number  of  thirty  or  more,  whether  armed  or  not,  are  un- 
lawfully, riotously,  or  tumultously  assembled  in  any  city  or  town, 
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it  shall  he  the  duty  of  the  mayor,  and  of  each  of  the  aldermen  of 
such  city,  and  of  each  of  the  selectmen  of  Bueh  town,  and  of  every 
justice  of  the  peace  living  in  any  such  city  or  town,  and  also  of  the 
sheriff  of  the  countyand  his  deputies,  to  go  among  the  persona  so 
assemhled,  or  as  near  to  them  as  may  be  with  safety,  and  in  the 
name  of  the  commonwealth  to  command  all  the  persona  so  as- 
sembled, immediately  and  peaceably  to  disperse;  and  if  such  per- 
sons do  not  thereupon  immediately  and  peaceably  disperse,  it  shall 
be  the  duty  of  each  of  said  magistrates  and  officers  to  command 
the  assistance  of  aU  persons  there  present,  in  seidng,  arresting, 
and  seeui-ing  such  persons  in  custody,  so  that  they  may  be  pro- 
ceeded with  for  their  offence,  according  to  law. 

2,  If  any  person  present,  being  commanded  fay  any  of  the 
magistrates  or  officers  mentioned  in  the  preceding  section  to  aid 
or  assist  in  seizing  and  securing  such  rioters,  or  persons  so  unlaw- 
fully assembled,  or  in  suppressing  such  riot  or  unlawful  assembly, 
refuses  or  neglects  to  obey  such  command,  or,  when  required  by 
such  magistrate  or  officer  to  depart  from  the  place,  refuses  or 
neglects  so  to  do,  he  shall  be  deemed  one  of  the  rioters,  or  persons 
unlawfully  assembled,  and  may  be  prosecuted  and  punished  ac- 
cordingly. 

3.  If  any  mayor,  alderman,  selectman,  justice  of  the  peace, 
sheriff,  or  deputy-sheriff,  having  notice  of  any  such  riotous  or 
tumultuous  and  unlawful  assembly,  in  the  city  or  town  in  which 
lie  lives,  neglects  or  refuses  immediately  to  proceed  to  the  place  of 
such  assembly,  or  as  near  thereto  as  he  can  with  safety,  or  omilA 
or  neglects  to  exercise  the  authority  with  which  he  is  invested  by 
tills  chapter j'^  for  suppressing  such  asaemlily,  and  for  arresting  and 
securing  the  ofFendera,  he  shall  be  punished  by  fine  not  exceeding 
three  hundred  dollars. 

I  4,  If  any  persons  who  are  so  riotously  or  unlawfully  assembled, 
and  who  have  been  commanded  to  disperse,  as  before  provided, 
refuse  or  neglect  to  disperse  without  unnecessary  delay,  any  two 
of  the  magistrates  or  officers  befwe  mentioned  may  rectuire  the 
aid  of  a  sufficient  numbor  of  persons,  in  arms  or  otherwise,  as  nuiy 
be  necessary,  and  shall  proceed  in  such  manner  as  in  their  judg- 
ment is  expedient,  forthwith  to  disperse  and  suppress  such  assem- 
bly, and  seize  and  secure  the  persons  composing  the  same,  so  that 
they  may  be  proceeded  with  according  to  law. 

6.    When  any  armed  force,  called  out  in  the  manner  provided 

^  by  chapter  thirteen  of  the  General  Statutes,  to  suppress  a  tumult 
or  riot,  or  to  disperse  any  body  of  men  acting  together  by  force, 
and  with  intent  to  commit  a  tfelony,  or  to  offer  violence  to  persons 
or  property,  or  with  inrent  by  force  or  violence  to  resist  or  oppose 

^  Chap.  164  Gen.  Stats. 
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the  execution  of  the  laws  of  this  State,  arrives  at  the  place  of  g.  s.  im,  ss, 
such  unlawful,  riotous,  or  tumultuous  assembly,, they  shall  obey 
such  orders  for  suppressiug  the  riot  or  tumult,  and  for  dispersing 
and  arresting  all  persons  who  are  committing  any  of  said  offences, 
as  they  have  received  from  the  governor,  or  any  judge  of  a  court 
of  record,  or  the  sheriff  of  the  county,  and  also  such  orders  as 
they  there  receive  iVom  any  two  of  the  magistrates  or  officers 
before  mentioned. 

6.  If  by  reason  of  the  efforts  made  by  any  two  or  more  of  offltfra,  *=.,  b  tc 
said  magistrates  or  officers,  or  by  their  direction,  to  disperse  such  ^a^ilhoelmii 
assembly,  or  to  seize  and  secure  the  persons  composing  the  same,  """"d, 

who  have  refused  to  disperse,  though  the  number  remaining  may  sp^nTbis." 
be  less  than  twelve,  any  such  person,  or  other  person  then  present,  J^|'|' !  "-^ 
is  killed  or  wounded,  the  magistrates  and  officers,  and  all  persons 
acting  by  their  order,  or  under  their  directions,  and  all  persons 
acting  under  the  two  preceding  sections,  shall  be  held  guiltless  and 
flillyjustifiedinlaw;  and  if  any  of  said  magistrates  or  officers, 
or  any  person  acting  under  or  by  the  direction  of  any  of  the  offi- 
cers before  mentioned,  is  killed  or  wounded,  all  persons  so  assem- 
bled, and  all  other  persons  who,  when  commanded  or  required, 
refused  to  aid  and  assbt  said  magistrates  or  officers,  shall  be  held 
answerable  therefor. 

7.  If  any  of  the  persons  so  unlawfully  assembled  demolishes,  Kotonnij  a«taj- 
pulls  down,  or  destroys,  or  begins  to  demolish,  pull  down,  or  de-  h"^*'^^^„. 
stroy  any  dwelling-house,  ot  other  building,  or  ship,  or  vessel,  he  iaiieci.so. 
shall  be  punished  by  imprisonment  in  the  State  prison,  not  exceed- 
ing five  years,  or  by  fine  not  exceeding  one  thousand  dollars  and 
imprisonment  in  the  jail  not  exceeding  two  years,  and  shall  also 

be  answerable  to  any  person  injured,  to  the  full  amount  of  the 
damage,  in  an  action  of  tort. 

8. ,  When  property  of  the  value  of  fifty  dollars  or  more  is  de-  TownM«„  lo  pi/ 
sti'Oyed,  or  property  is  injured  to  that  amount,  by  any  persons  to  J!),]^^^'^''^^ 
the  number  of  twelve  or  more,  riotously,  routously,  or  tumultu-  dEMrojsd  or  m- 
ously  assembled,  the  city  or  town  within  which  the  property  weis  ^™'^'  g 
situated  shall  be  liable  to  indemnify  the  owner  thereof,  to  the 
amount  of  three-fourths  of  the  value  of  the  property  destroyed, 
or  of  the  amount  of  such  injury  thereto,  to  be  recovered  iu  an 
action  of  tort;  provided^  that  the  owner  of  such  property  uses  all 
reasonable  diligence  to  prevent  its  destruction  or  injui^,  and  to 
procure  the  conviction  of  the  offenders. 

9.    A  city  or  town  which  pays  any  sum  under  the  provisions  Mnj  koov™  uom 
of  the  preceding  section  may  recover  the  same  against  any  or  all  Jj^^"'^"'' 
of  the  persons  who  destroyed  or  injured  such  property. 
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1.    Eoi!  nry     iniesel    tu    Boston  tiPS 

and  coarty  of  SnfEolk.     Du  3      Division  of  wards 

t  es  jiertaimng    to   olactiona  i.    City  council  auth  )i  ized  to  1  ly 

tri  rferred   to  B  =toii     X  uuthghwija  &,c 


1  1.  Ey  an  act  approved  June  1,  18(57,  all  the  territory  then 
comprised  within  the  limits  of  the  city  of  Roxbury,  in  the 
county  of  Norfolk,  with  the  inhabitants  and  estat«s  therein, 
was  annexed  to  and  made  part  of  the  city  of  Boston  and  the 
county  of  Suffolk,^  subject  to  the  same  municipal  regulations, 
obligations,  and  liabilities,  and  entitled  to  the  same  immunities  in 
all  respects,  as  the  city  of  Boston;  provided,  however,  that  until 
constitutionally  and  legally  changed,  said  territory  shall  continue 
to  be,  for  the  purpose  of  elecUng  members  of  the  house  of  repre- 
sentatives, part  of  the  county  of  Norfolk,  constituting  the  third 
and  fourth  representative  districts  thereof;  for  the  purpose  of 
electing  a  senator,  part  of  the  first  Norfolk  senatorial  district;  for 
the  purpose  of  electing  a  councillor,  pai't  of  council  district  num- 
ber three,  and  for  the  purpose  of  electing  a,  representative  in 
congress,  part  of  oonsressional  district  number  three,  as  the  same 
are  now  constituted. 
.  It  was  also  provided  that  aJl  the  duties  required  by  law  to  be 
■  performed  by  the  mayor  and  aldermen  and  city  clerk,  of  the  city 
of  Koxbury,  or  either  of  them,  pertaining  to  the  election  of  rep- 
resentatives in  congress.  State  councillors,  senators  and  members 
of  the  house  of  representatives,  should  in  like  manner  devolve 
upon,  and  be  performed  by  the  board  of  aldermen  and  city  clerk  of 
:■  the  city  of  Boston;  and  tliatthe  ward  officers  of  the  several  wards, 
'  erected  out  of  said  territory,  should  make  return  of  all  votes  that 

1  In  accordance  Trith  the  proTisions  of  the  tenth  section  of  the  act  to 
niiite  the  cities  of  Boston  and  Eoxtiury,  meetings  were  held  simultaneously 
in  the  several  wards  of  the  cities  of  Boston  and  Eoxburj,  oii  the  second 
lilondaj  of  SeptemheT,  1801,  and  the  act  waa  accepted  by  the  fbllowing  vote : 
Boston  — yeas,  46S3i  najs,  1080.    Eoxbury— yeas,  1833;  nays,  502. 

On  the  petition  of  a  nitmher  of  the  residents  of  the  former  oity  of  Eojt- 
bucy,  a  joint  special  committee  of  the  city  conncil  of  Boston  on  the  16th 
April,  1808,  recommended  that  theceafWc,  in  all  official  documents  and 
papers  of  the  city  government,  the  newly  annexed  territory  should  be 
designated  "  Boston  Highlands."    The  report  was  accepted, 
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may  be  cast  therein,  fi-om  time  fo  time,  for  representatives  in   iw. 
congress,  State  couneUlors,  senators,  memtierE  of  tlie  liouse  of 
representatives,  and  for  ail  otlier  national  State,  district,  county, 
municipal  and  ward  officers,  to  the  city  clerk  of  the  city  of  Boston. 

2,  The  act  ftirther  provided  that  all  the  public  property  of  the  Tmi 
city  of  Roxbury  should  become  the  property  of  the  eity  of  Boston;  ^, 
and  that  the  city  of  Boston  should  succeed  to  all  the  rights,  claims, 
causes  of  action,  rights  to  uncollected  taxes,  liens,  uses,  trusts, 
duties,  privileges  and  immunities  of  the  city  of  Koxbury;  and 
should  become  liable  for  and  subject  to  all  the  debts,  obligations, 
duties,  responsibilities,  and  liabiUties  of  said  city;  also,  that  all 
actions  and  causes  of  action  which  were  pending,  or  which  had 
accrued  at  the  time  the  act  took  effect,  in  behalf  of  or  against  the 
city  of  Roxbury,  should  survive  and  might  be  prosecuted  to  final 
judgment  and  execution  in  behalf  of  or  against  the  city  of  Boston. 

3.  The  city  council  of  Boston  was  directed  fo  divide  the  terri-  Myii 
tory  annexed  into  Uiree  wards,  one  of  which  should  constitute  the  ^'''^' 
same  territory  then  cop       1       thfthp  tt       d 
trict;  tlie  other  two  ward    t    b                 titi  te  1  a.   t  t 

nearly  as  practicable,  a^al  b        fte  dtlwl 

thus  established  ate  to      m  til  th      It      t  1  th  d 

limits  of  Boston,  as  pro    d  d  by  1 

1    By  an  act  appro     1  J         22   1869     t  i        d  d  tl    t 

"  the  board  of  aldermen     f  th       tj     f  B    t       w  th  th 
rence  of   the  common  if        d      ty        y  1  j       t        h 

public  highways  and  st  ts  tl  th  te  th  f  t  th  d 
fifteenth  wards  of  said  city,  bemg  the  territory  formerly  constitut- 
ing the  city  of  Boxbury,  as  they,  in  their  judgment,  shall  deem  to 
be  for  the  common  benefit  of  the  inhabitants  of  said  city,  and  pay 
for  the  land  so  taken;  which  highways  and  streets  said  city  of 
Boston  shall  not  be  obliged  to  complete  sooner  than  the  board  of 
aldermen  may  deem  it  expedient  so  to  do." 


Public  ScJmoIs.  liundred     fiimiUes.       What 
Bach  town  to  have  a  school  sis  branches  So  be  taught.  Dura- 
months  in  a  year.    Branches  tion  of  school.  Towns  of  four 
to  he  taugiit.  thousand  inhabitants. 


"  post;  also  "'Boundary  lines 
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Schools  may  be  m^ntalned  for 
those  over  fifteen  years  of  ^e. 

Schools  to  be  under  Buperin- 
teudenoe  of  school  commit- 

Female  assistants  to  be  em- 
ployed. 

Duty  of  ministers  and  town 
offloers. 

Towns  to  raise  money  for 
schools.  Boston  to  provide 
for  Eoxbury  Latin  school. 

Funds  of  corporations  for  sup- 

&o. 
TTorfeitiire  for  neglect  to  raise 

money,  &a 
Thvee-fouiths  of  forfeiture  to  be 

appropri  Eited  to  schools. 
Vacancies  in  school  committee, 

how  filled. 
"When  whole  committee  decline, 

new  committee,  how  elected. 
.    Term  of  service  of  person  fill- 
ing vacancy. 
Committee  shall  appoint  a  ae- 

cretary  and  keep  records. 
Instructor  to  receive  and  file 

oertifloate.     When  and  how 

May  be  dismissed.    Compensa- 
tion to  cease. 
Examinations    and    visits   by 

Bible  to   be   read  in   schools. 

Sectarian  books  escluded. 
Committee  to  direct  what  books 

to  be  used.    Change  of  boots, 

how  made,  &o. 
To  procure  books,  apparatus, 


n  scholars  at 


Force 

of  town. 
Expense  of  books 

be  taxed  to  parents,  &C. 
If  parents  nnable  to  pay,  tax 

may  be  omitted. 
Duty     of    committee     where 

school  is  for  benefit  of  whole 


Srhool-hoiaes. 

20.  Towns  not  districted  to  main- 
tain school-houses,  &c. 

27.  Laud  may  be  taken  for  school- 
house  lots,  &o. 

33.  Owner  of  land  may  have  jury. 
Proceedings ;    damages    and 

2i>.  Committee  of  town  not  dis- 
tricted to  have  charge  of 
aohool-houses. 

30.  Provisions  of  chapter  to  apply 

Scltool  Registers  and  Returns. 

31.  Town  clerkstodehver  registers, 

&o.,  to  school  committee. 
33.    If  not  received. 

33.  Duties  of  assesflors  as  to  per- 

sons between  five  and  fifteen. 

34.  Of  school  committee.     Form  of 

certificate. 

35.  Be^aters  to  be  kept.    Betums. 

36.  Committees' reports;  to  wlicm 

sent;  where  deposited;  to  be 
printed. 

37.  When  report  is  not  made. 

38.  When  informal,  &o. 

30,  Penalty  for  neglect,  or  informal, 
&c,  report. 

40.  Reports,  &o.,  of  board  of  edu- 

cation, how  received,  dehv- 
ered,  and  for  what  purpose. 
In  whom  property  of. 

41.  Who  to  sign  reports, 

43,  Penalty  on  committee  for  neg- 
lect in  returns,  &o. 

43.  Eegisters,  how  kept.    Teachers 

not  to  draw  pay  until  return 
of  register. 

Attendanoe  of  Chiidren  in  the  Schools. 

44.  Children  to  be  sent  to  school  by 

parents,  &o.  Penalty  for 
neglect.   Excuses  for  neglect. 

40.  Truant  officers  and  school  com- 
mittee to  inquire  and  report. 

48.  All  ohildren  may  attend  where 
they  reside. 

47.  School  committee  to  regulate 
admission,  &c.,  to  high  school. 
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4S.    Children  11 


iliaiii 


Ohiklren  may  attend  in  otlisr 

towua  than  place  of  residence, 

and  parents  paj,  &o. 
Children  not  to  attend  unless 

vaccinated. 
Bace,  &C.,  not  to  exclude. 
Teachers  and  school  committee 

to  state  gi'ounds  of  exclusion. 
Damages  for  exclusion,  how  re- 

Interrogatories   I 


Towns  may  raiae  money  for 
uonvejaiioe  of  children  ti>  and 
from  Bohools. 
Child  under  ten  years  not  to  he 
employed  in  factories,  nor  any 
nnder  fifteen  years,  unless  it 
attends  school. 

58.    Limits  to  work  of  children. 

69.    Penalty  for  violation  of  law. 

GO.    State  constable  to  enforce  act. 

61.  Cities  and  towns  may  malie  by- 

laws     respecting      habitual 

62.  Shall  appoint  persons  to  prose- 

cute for  violations  of  by-laws. 

63.  Minor  convicted  may  be  com- 

mitted, &c. 
Oi.    On  non-payment  of  fine  may 
he    committed.       How     dig- 
oliarged. 

65.  Towns  to  provide  foe  C  d 

education  of  neglect  d 

66.  Major  and  aldermen  to  ap 

ofBoers. . 

67.  Courts  to  send  children 


Children  to  be   discha  g  d 
parents  will  care  for    h  m 

Maasadiusetis  School  F 

School  fund,  how  invested.    In- 
come only  to  he  used. 

Half  the  income  to  be  distri- 
bufed  for  support  of  oonimon 

i6* 


schools.  Appropriations  for 
other  educational  purposes  to 
he  paid  from  other  half 
Surplus  to  be  added  to  prinoi- 

How  apportioned  to  schools  by 


Qtitled 


\Vhen  towns  a) 

72.  Income  received  by  towns  to  he 

applied  for  support  of  schools 
therein. 

73.  Income  not  to  be  given  to  towns 

not  complying  with  laws. 

74.  Income,  how  apportioned. 

75.  Towns  keeping  schools  thirty- 

six  weeks  a  year  not  to  forfeit 
their  share. 
School  Committee  of  Boston. 

76.  To  consist  of  the  mayor,  &c 

77.  Organization  of  school  oommit- 

78.  Powers  and  duties  of  the  corn- 


schools  in  Boston. 


School  CoTaniittee. 

School  committee  to  elect  and 
remove  instructors,  and  deter- 
mine their  salaries,  &c  May 
choose  secretary,  superintend- 
eut,  &c. 

To  present  estimate  of  tlie  ex- 
p  f  tl     publi       h    1 


5.    Truants,  &o.,  to  he  fined. 
G.    House  of  reformation  assigned 
as  place  of  detention. 
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I        1.    In  every  town  there  shall  be  kept,  for  at  least  six  mouths 
'  in  each  year,  at  the  expense  of  said  town,  by  a  teacher  or  teachers 
of  competent  ability  and  good  1  fB       t         b  r  of  schools 

for  the  instruction  of  all  the  ch  11  wh  m  j  1  lly  ttend  pub- 
lic school  therein,  in  orthograi  hy  d  t  E  "lish  gram- 
mar, geography,  arithmetic,  th  h  to  y  f  th  U  ted  States, 
and  good  behavior.  Algebra  oc  1  m  d  physiology, 
hygiene,  and  agriculture  shall  b  t  1 1  b  1  t  otherwise, 
in  all  the  public  schools  in  wl  h  th  1  1  ttee  deem  it 
expedient. 

2.  Every  lown  may,  and  e  i  t  t  ii  e  hundred 
families  or  householders  shall  b  d  tl  1  Is  p  escribed  in 
the  preceding  section,  mainta            hool,  to  1     k  ]  t  by  a  mast«r 

,  of  competent  ability  and  good  m      1     wh  H  tion  to  tlie 

branches  of  learning  before  t       d    h  11  ^  truction  in 

general  history,  book-keeping  y    g  ^    m  tr       ■itural  phi- 

losophy, cliemistry,  botany,  th  1 1   1  ty    f  th         m  nonwealth 

and  of  the  United  States,  anl  th    L  t     1  Such  last- 

mentioned  school  shall  be  kept  f  th  b  fit  f  11  the  inhabi- 
tants of  the  town,  ten  months  tit  I  f  cations,  in 
each  year,  and  at  such  conv  t  plac  Ite  tely  at  such 
places,  in  the  town,  as  the  le     1      t          t  tl  al  meeting 

-   determine.    And  in  every  tow  tai  f       th        ud  inhabi- 

tants, the  teacher  or  teache  f  tl  !  1  i  ed  by  this 
section  shall,  in  addition  to  tl  b  h  ft  tion  before 
required,  be  competent  to  g  t      t  th     Oreek  and 

French  languages,  astronomy        1    y    1    t         1  ntellectual 

and  moral  science,  and  political  economy.  In  order  to  ascertain 
that  any  town  is  subject  to  the  requirement  of  this  section,  the 
number  of  families  or  householders  thereof  shall  be  determined  by 
the  latest  public  census  which  shall  have  been  talsen,  by  tlie 
authoriiy,  either  of  this  common  weal  tli,  or  of  the  United  States. 

3.  Any  town  may  establish  and  maintain,  in  addition  to  the 
schools  reriuired  by  law  to  be  maintained  therein,  schools  for  the 
education  of  persons  over  twelve  years  of  age;  may  determine 
the  terra  or  terms  of  time  in  each  year,  and  the  hours  of  the  day 
or  evening  during  which  said  school  shall  be  kept,  and  appropriate 
such  sums  of  money  as  may  be  necessary  for  the  support  thereof. 

r  4.  "When  a  school  is  so  established,  the  school  committoe  shall 
have  the  same  superintendence  over  it  as  they  have  over  other 
schools;  and  shall  determine  what  branches  of  learning  may  be 
taught  therein. 
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5,    In  every  public  school,  having  an  average  of  fifty  scholars,  i 
the  school  district  or  town,  to  which  such  school  belongs,  shall   , 
employ  one  or  more  female  assistants,  unless  such  district  or  town, 
at  a  meeting  called  for  the  purpose,  votes  to  dispense  with  such 


6.  It  shall  be  the  duty  of  the  resident  ministers  of  the  gospel,  n 
the  selectmen,  and  the  school  comnuttees,  to  exert  their  influence  J^ 
and  use  their  best  endeavors  that  the  youth  of  their  town      1    H 
regularly  attend  the  schools  established  foi'  their  instructio 

7.  The  several  towns  shall,  at  their  annual  meetings,  o      t  a 
regular  meeting  called  for  the  purpose,  raise  such  sums  of  m  n  y 
for  the  support  of  schools  as  they  judge  necessary;  which       ns 
shall  be  assessed  and  collected  in  lite  manner  as  other  town  t       s. 
The  city  of  Boston  is  authorized  and  empowered  to  appr  p   ate 
from  time  to  time,  such  sums  of  money  for  the  maintenanc     f  tl 
Eoxbury  Latin  school,  not  exceeding  the  sum  of  three  th      and 
dollars  ia  anysingle  yeas-^ provkUd,  that  the  trustees  of  thL     h    1 
shall  annually  report  to  the  board  of  school  committee  of  B    t 
on  or  before  the  second  Tuesday  of  September,  the  standing       d 
condition  of  the  school,  and  such  statistics  as  are  required    t    1 
Boston  Latin  school  in  section  twenty,  chapter  four,  of  the  rules 
of  the  board. 

8.  nothing  contained  in  this  chapter  shall  affect  the  right  of  s 
any  corporation  established  in  a  town,  to  manage  any  estato  or  „ 
funds  given  or  obtained  for  the  purpose  of  suppoi-ting  schools  "^ 
therein,  or  in  any  wise  affect  such  estate  or  funds. 

9.  A  town  which  reflises  or  neglects  to  raise  money  for  tlie  i 
support  of  schools,  as  required  by  this  chapter,  shall  forfeit  a  sum  ^ 
oqua!  to  twice  the  highest  sum  ever  before  voted  for  the  support  J: 
of  scliools  therein.    A  tnwn  which  refuses  or  neglects  to  choose  a 
school  committee  to  superintend  said  schools,  or  to  choose  pru- 
dential committees  in  the  several  districts,  when  it  is  the  duty  of 
the  town  to  choose  such  prudential  committee,  shall  forifeit  a  sum 
not  less  tlian  five  hundred,  nor  more  than  one  thousand  doUais,  to 
be  paid  into  the  treasury  of  the  county. 

10.  Three-fourths  of  any  fbrfeiture  paid  into  the  treasui-j'  of  i 
the  county  under  the  preceding  section,  shall  be  paid  by  the  j, 
treasurer  to  the  school  committee,  if  any,  otherwise  to  the  select-  ^ 
men  of  the  town  from  which  it  is  recovered,  who  shaJl  apportion 
and  appropriate  the  same  to  the  support  of  the  schools  of  such 
town,  in  the  same  manner  as  if  it  had  been  regularly  raised  by 
the  town  for  that  purpose. 

11.  If  any  person  elected  a  member  of  the  school  committee,  ' 
after  being  duly  notified  of  his  election  in  the  manner  in  which  ' 
town  officers  are  required  to  be  notified,  refuses  c 
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accept  said  office,  or  if  any  member  of  the  board  declines  ftirther 
service,  or,  from  change  of  residence  or  otherwise,  becomes 
unable  to  attend  to  the  duties  of  the  board,  the  remaning  mem- 
bers shall,  in  writing,  give  notice  of  the  fact  to  the  selectmen  of 
llie  town,  or  to  the  mayor  and  aldermen  of  the  city,  and  the  two 
boards  shall  thereupon,  after  giving  public  notice  of  at  least  one 
week,  proceed  to  fill  such  vacancy;  and  a  majority  of  the  ballots 
of  persons  entitled  to  vote  sliall  be  necessary  to  an  election.^ 

12.  IfaO  the  persons  elected  as  members  of  the  scliool  com- 
mittee, after  such  notice  of  their  election,  refuse  or  neglect  to  ac- 
c  pt  the  otB  e    or  having  accepted  afterwards  decline  further 

VI      oh  com      nal  1    to  att  nd  to  the  luti  s  of  th   b      d  the 
1    tn    u         tl      m  nd  al  le  u  n    hall    a^  ug  1  k 

p  bl         ti       I  I  by  ball  t  t      f    t  a  n  w  b  a  I    a  d  ti 

t        f      m  J  ntj     f  th      nt       b       1    f     1    tn    n  t  ti 

ay      and  aid    m        hall  bn      ssTt      nlto 

13.  The  term  of  service  of  everj  member  elected  mpui^uance 
of  the  provisions  of  tlie  two  preceding  sections,  shall  end  with 
the  municipal  or  official  year  in  which  he  is  chosen,  and  if  the 
vacancy  whicli  he  was  elected  to  fill  was  for  a  longer  period,  it 
shall,  at  the  first  annual  election  after  the  occurrence  of  the 
vacancy,  be  filled  in  the  manner  prescribed  for  original  elec- 
tions of  the  school  corainitt«e. 

14.  Tlie  school  committee  shall  appoint  a  secretary  and  keep 
a  permanent  record  book,  in  whicli  all  its  votes,  orders,  and 
proceedings,  shall  by  him  be  recorded, 

e        15.    Every  instructor  of  a  town  or  district  school  shall,  before 

'■  he  opens  such  school,  obtain  from  the  school  committee,  a  certifl- 
cate  in  duplicate  of  his  qualifications,  one  of  which  shall  be  depos- 
ited with  the  selectmen  before  any  payment  is  made  to  such 
instructor  on  account  of  his  services ;  and  upon  so  filing  such  cer- 
tificate, the  teacher  of  any  public  school  shall  he  entitled  to  receive, 
on  demand,  his  wt^es  due  at  the  expiration  of  any  quarter,  or 
term  longer  or  shorter  than  a  quarter,  or  upon  the  close  of  any 
single  term  of  service,  subject  to  the  condition  specified  in  section 
thirteen,  of  chapter  forty,  of  the  General  Statutes. 

1.  16.  The  school  committee  may  dismiss  fi-ora  employment  any 
teacher  whenever  they  think  proper,  and  such  teacher  shall  receive 
no  compensation  for  services  rendered  after  such  dismissal. 

1  17.  The  school  committee,  or  some  one  or  more  of  them,  for 
the  purpose  of  making  a  careflil  examination  of  the  schools,  and 

I  The  manner  of  filling  vaoanoiee  in  the  school  committee  of  Boston,  as 
provided  fbr  in  5  2S  of  tha  chaiter  (see  ante,  p.  12,  §  23),  has  been  cbtaged 
by  the  above  provisiona  of  the  General  Statutes.  For  provisions  relating  to 
the  organization,  powers  and  duties  of  tlie  School  Committee  of  Boston,  see 
past,  55  76-78. 
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of  ascertaining  that  the  scholars  are  properly  supplied  with  hooks,  c 
shall  visit  all  the  public  schools  in  the  towQ  on  some  day  during 
the  first  or  second  week  after  the  opening  of  such  schools  respects 
ively,  and  also  on  some  day  during  the  two  weeks  preceding  the 
closing  of  the  same;  and  shall  also,  for  the  same  purposes,  visit, 
without  giving  previous  notice  thereof  to  the  instructors,  all  the 
public  schools  in  the  town  once  a  month,  and  they  shall,  at  such 
examinations,  inquire  into  the  regulation  and  discipline  of  the 
schools,  and  the  habits  and  proficiency  of  the  scholars  therein. 

18.  The  school  committee  shall  refi«ire  the  daily  reading  of  i 
some  portion  of  the  Bible,  without  written  note  or  oral  comment,  ^ 
in  the  public  schools,  but  they  shall     qu      n       holar  to  read  from  = 
any  particular  version,  whose  p      nt  o      u    d  an  shall  declare 
that  he  has  coMcientious  scrupl  e  ^a  n  t    11  wing  him  to  read 
therefrom,  nor  shall  they  ever  di      t  a  y  sch  ol  books  calculated 
to  favor  the  tenets  of  any  partic  1  t    f  CI    stians,  to  be  pui- 
chased  or  used  in  any  of  the  pul  1        hi 

19.  The  school  committee  shall  direct  what  hooks  shall  be   s 
used  in  the  public  schools,  and  no  change  shall  be  made  in  said  '- 
hooka  except  by  the  unanimous  consent  of  the  whole  board,  unless  c 
the  committee  consists  of  more  than  nine,  and  questions  relating 
to  school  books  are  entrusted  to  a  sub -committee.    In  that  case, 
the  consent  of  two-thirds  of  the  whole  number  of  said  sub-com- 
mittee, with  the  concurrent  vote  of  three-fourths  of  the  whole 
board,  shall  he  requisite  for  such  change.    But  in  any  city  in  which  i. 
the  school  committee  consists  of  more  than  eighteen  persons,  a 
change  may  be  made  in  the  school  hooka  used  in  the  public  schools 
in  such  city,  by  a  majority  of  the  whole  committee,  at  a  legal 
meeting  of  said  committee.    Notice  of  such  intended  change 
shall  be  given  at  a  previous  meeting  thereof.    K  any  change  is 
made,  each  pupil  then  belonging  to  the  public  schools,  and  requir- 
ing the  substituted  book,  shall  be  furnished  with  the  same  by  the 
school  committee,  at  the  expense  of  said  town. 

20.  The  school  committee  shall  procure,  at  the  expense  of  c 
the  city  or  town,  a  sufficient  supply  of  text-hooks  for  the  pubUc  ° 
schools,  and  give  notice  of  the  place  where  they  may  he  oh-  <- 
tained.    Said  books  shall  be  furnished  to  the  pupils  at  such  prices 
as  merely  to  reimburse  the  expense  of  the  same.    The  school 
committee  may  also  procure,  at  the  expense  of  the  city  or  town, 
such  apparatus,  books  of  reference,  and  other  means  of  Ulustratioa 
as  they  deem  necessary  for  the  schools  under  their  supei-vision, 
in  accordance  with  appropriations  therefor  previously  made. 

21.  If  any  scholar  is  not  furnished  by  Ma  parent,  master,  or  i 
guardian,  with  the  requisite  books,  he  shall  be  supplied  therewith  1 
by  the  school  committee  at  the  expense  of  the  town.  i 


,y  Google 


2"      Th       !     1     mmittee  shall  give  notice  m  writing  to  tlie 

f  tl     t     n,  of  the  names  of  the  scholars  supplied  with 

b    k      n  1     tl     t       isions  of  the  preceding  section,  of  the  books 

fu  n   h  d    the  p    ces  thereof,  and  the  names  of  the  parents, 

t   -s  uirlans,  who  ought  to  have  supplied  the  same. 

Tl  1    11  add  the  price  of  the  books  to  the  next  annual 

t         f   u  h  pare  t.     masters,  or  guardians;  and  the  amount  so 

add  d    h  11  be  1  VI  d,  collected,  and  paid  into  the  town  treasury. 

n  tl  na  n     as  the  town  tiixes. 

i     If  the  a         ors  are  of  opinion  that  any  parent,  master 
gu  rdian        una!  le  to  pay  the  whole  expense  of  the  hooka  so 
111    1     n  1      ace  unt,  they  shall  omit  to  add  the  price  of  such 
b    k  1    11  aid    nly  a  part  thereof,  to  his  annual  tax.  accord- 

ing to  their  opinion  of  his  ability  to  pay. 
J  24.  In  any  tovvn  containing  Ave  hundred  families  in  which  a 
school  is  kept  for  the  benefit  of  all  the  inhabitants,  as  before  pro- 
vided, the  school  committee  shall  perform  the  like  duties  in  rel£i- 
ti  n  to  such  school  the  house  ^shere  it  is  ^ept,  and  the  supply 
of  'vll  tilings  necessary  therefii  as  the  prudential  committee  may 
perform  in  a  school  distnct. 
r  25  Any  town  annually  b>  legal  vote  md  any  city  by  an 
ordinance  of  the  city  council  mav  require  the  school  committee 
annually  to  appoint  a  lupeiintendt-nt  ot  public  schools,  who, 
in  der  the  direction  and  control  of  said  committee,  shall  have  the 
lie  ^nd  supervision  of  the  schools  with  such  salary  as  the  city 
j,o\einment  oi  town  maj  detetmme  but  m  no  case  shall  the 
compensation  be  less  than  one  dollar  and  fafty  cents  for  each  day 
of  actual  service;  and  in  every  city  in  which  such  OKlinance  is  in 
force,  and  in  every  town  in  which  such  superintendent  is  ap- 
pointed, the  school  committee  shall  receive  no  compensation, 
imless  otherwise  provided  by  such  city  government  or  town. 

SCHOOL-HOUSES. 

2(5.  Every  town  not  divided  into  school  districts  shall  pro- 
'  vide  and  maintain  a  sufficient  number  of  school-houses,  properly 
fiirnished  and  conveniently  located,  for  the  accommodation  of  all 
the  children  therein  entitled  to  attend  the  public  schools;  and  the 
school  committee,  unless  the  town  otherwise  direct,  shall  keep 
them  in  good  order,  procuring  a  suitable  place  for  the  schools, 
where  there  is  no  school-house,  and  providing  fliel  and  all  other 
things  necessary  for  the  comfort  of  the  scholars  therein,  at  the 
expense  of  the  town. 
L  27.  When  land  has  been  designated  by  a  town,  school  district, 
or  those  acting  under  its  authority,  or  determined  upon  by  the 
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aelectmen  as  a  suitable  place  for  the  erection  of  a  school-house   a.  s.ss, ! 
and  necessary  buildings,  or  for  enlarging  a  school-house  lot,  if  the  io(^,, 
owner  reflises  to  sell  the  same,  or  demands  therefor  a  price  sAiien.n 
deemed  by  the  selectmen  unreasonable,  they  may,  with  the  appro- 
bation of  the  town,  proceed  to  select,  at  their  discretion,  and  lay 
out,  a  school-house    lot,    or    an    enlargement    thereof,    aud    to 
appraise  the  dam^es  to  the  owner  of  such  land  in  the  manner 
provided   for    laying    out    town  ways    and    appraising    damages 
sustained  thereby;   and  upon  payment,  or  tender  of  payment, 
of  the  .amount  of  such  damages,  to  the  owner,  by  the  town, 
the  land  shall  be  taken,  held,  and  used  for  the  purpose  afore- 
said.    But  no  lot  BO  talicn  or  enlarged,  shall  exceed  in  the  wliole, 
eighty  square  rods,  exclusive  of  the  land  occupied  by  the  school 
buildings. 

^8.    When  the  owner  feels  aggrieved  by  the  laying  out  or  onnorof 
enlargement  of  such  lot,  or  by  the  award  of  damages,  he  may,  ^j°^' 
upon  application  therefor  in  writing  to  the  county  commissioners,  Domnges 
within  one  yeai  thereaftei,  liave  the  matter  of  his  complaint  tried  ibid.'jsa 
by  a  jury,  and  the  jury  may  change  the  location  of  such  lot  or  sg™j,4} 
eulargemeut,  and  assess  damages    theiefor      The  proceedings  swo.  s, 
shall  in  all  lespects  be  conducted  m  the  manner  provided  iu 
cases  of  damages  by  laying  out  highwajs     If  the  damages  are 
increased,  or  die  location  changed,  by  the  lury,  the  damages 
and  all  charges  shall  be  paid  by  tlie  town;  otherwise  the  charges 
arising  on  such  application  shall  be  paid  by  such  applicant.    The 
land  so  taken  shall  be  held  and  used  for  no  other  purpose  than 
that  contemplated  by  this  chapter,^  and  shall  revert  to  the  owner, 
his  heirs,  or  assigns,  upon  the  discontinuance  there,  for  one 
year,  of  such  school  as  is  required  by  law  to  be  kept  by  the 
town. 

29.  The  school  committee  of  a  town  in  which  the  school  commiiK 
district  system  has  been  abolished,^  or  does  uot  exiar,  fhall  have  [^""^" 
the  general  charge  and  superintendeuce  ff  the  school  houses  in  sdiooi-iin 
said  town,  so  fai-  as  relates  to  the  use  to  which  llie  s-une  may  be  '  '  ' 
appropriated, 

30.  Except  as  may  be  otherwise  provided  in  their  lespective  PmvMon, 
charters,  or  acts  in  amendment  thereof,  the  provisions  of  chapter  ^JjI^"^''' 
thirty-eight  of  the  General  Statutes,  so  f^  as  applicable,  shall  ibid.541. 
apply  to  cities.    And  the  mayor  aud  aldermen  m  the  several  cities 

are  authorized  to  execute  the  powers  given  in  section  twenty-seven 
to  the  selectmen  and  town. 
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31.  The  clerks  of  the  several  cities  .and  towns,  npon  receiving 
.  from  the  secretary  of  the  hoard  of  education  the  school  registers 

ftiid  blank  forms  of  inquiry  for  school  returns,  shall  deliver  them 
to  the  school  committee  of  such  cities  and  towns. 

32.  If  a  school  committee  feila  to  receive  such  blank  forms  of 
return  on  or  before  the  last  day  of  March,  they  shall  forthwith 
notify  the  secretary  of  the  board  of  education,  who  shall  transmit 
such  forms  as  soon  as  may  be. 

33.  The  assessors  shall  annually,  in  the  month  of  May,  ascer- 
tain tJie  number  of  persons  ia  their  respective  towns  and  cities  on 
the  first  day  of  May,  between  the  ages  of  five  and  fifteen  yeai-s, 
and  on  or  before  the  first  day  of  July  following  report  the  same 
to  the  school  committee. 

34.  The  school  committee  shall  annually,  on  or  before  the  last 
day  of  the  following  April,  certify  under  oath  the  numbers  so 
returned  to  them  by  the  assessors,  and  also  tlie  sum  raised  by 
such  city  or  town  for  the  support  of  schools  during  the  preceding 
school  ye^r  including  only  wages  and  hoard  of  teachers,  fuel  for 
the  schools  and  care  of  the  flrM  and  school-rooms,  and  shall 
transmit  such  certificate  to  the  secretary  of  the  board  of  educa- 
tion    The  form  of  such  certificate  shall  be  as  follows,  to  wit:  — 

"We  the  sell  lol  committee  of  ,  do  certify  tlmt  fi'om  the  returns  made 

ty  the  assesBtrsiiL  theyear  ,  it  appears  that  on  the  first  day  of  May,  in 
the  year  ,  there  were  belonging  to  stud  town  tlie  number  of  persons 
between  the  ages  of  Ave  and  fifteen  years;  and  we  farther  certify  that  said 
town  ralseft  the  sum  of  dollare  for  the  support  of  public  schools  for  the 
preceding  school  year,  including  only  the  wages  and  hoard  of  teachers,  fuel 
for  the  schools,  and  care  of  fires  and  eohool-rooms ;  and  that  said  town  main- 
tained, during  said  year,  each  of  the  schools  required  to  be  kept  by  the  first 
section  of  the  thirty-eighth  chapter  of  the  General  Statutes  for  a  period  not 
less  than  six  months ;  and  we  further  certify  that  said  town  maintained  du- 
ring said  year,  school  for  the  benefit  of  all  the  inhabitants  of  the  town, 
as  required  by  sectioii  two,  idiapter  thirty-eight,  of  the  Geueral  Statutes,  for 
montha  and       days. 

{ School  Committee. 

On  this 

Before  roe,  Juitioe  a/the  Peace. 

In  the  returns  made  by  the  school  committee  to  the  secretary 
of  the  board  of  education,  twenty  days  or  forty  half  days  of  actual 
^  session  shall  be  counted  as  one  moutli. 
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35.  The  school  committee  shall  cause  the  school  registers  to  Rt^Bie 
be  faithftilly  kept  in  all  the  public  schools,  and  shall  annually,   o.'s.'* 
on  or  before  the  last  day  of  April,  return  the  blank  forms  of  scepo* 
inquiry,  duly  filled  up,  to  the  secretary  of  the  board  of  educa^ 
tion;    and  shall  also  specify  in   said  returns   the   purposes   to 
which   the   money  received  by   their  town   or  city   from    the 
income  of  the  school  fund  has  been  appropriated. 

36.  The  school  committee  shall  annually  make  a  detailed  conimi 
report  of  the  condition  of  the  several  public  schools,  which  report  „],fje 
shall  contain  such  statements  and  suggestions  in  relation  to  the  '"J''^' 
schools  as  the  committee  deem  necessary  or  proper  to  promote 

the  interests  thereof.  The  committee  shall  cause  said  report  to  be 
printed  for  the  use  of  the  inhabitants,  in  octavo,  pamphlet  form, 
of  the  size  of  the  annual  reports  of  the  board  of  education,  and 
transmit  two  copies  thereof  to  the  secretary  of  said  board,  on  or 
before  the  last  day  of  April,  and  deposit  one  copy  in  the  office  of 
the  clerk  of  the  city  or  town. 

37.  When  a  school  committee    fails   within   the  prescribed  wj.ci. 
time  to  make  either  the  returns  or  report  required  of  them  by  f^^^^^ 
law,  the  secretary  of  the  board  of    education  shall  forthwith 
notify  such  committee,  or  the  clerk  of  the  city  or  town,  of  such 
Mlure;    and  the  committee  or  clerk  sliall  immediately    cause 

the  same  to  be  transmitted  to  the  secretary. 

38.  If  a  report  or  return  is  found  to  be  informal  or  incorrect,  whsn 
the  secretary  shall  forthwitli  return  the  same,  with  a  statement  of  j^/^  j 
all  deficiencies  therein,  to  the  committee  for  its  further  aetdoo. 

39.  The  returns  or  reports  of  a  city  or  town  so  returned  by  Pemit 
the  secretary  for  correction,  or  which  have  not  reached  his  office  "^j,^"^ 
within  the  time  prescribed  by  law,  shall  be  received  by  him  if  lUA-i 
returned  during  the  month  of  May;  but  in  ail  such  cases  ten  per 
cent  shall  be  deducted  from  the    income  of  the  school    fund 
which  such  city  or  town  would  have  been  otherwise  entitled  to, 

If  such  returns  or  reports  fail  to  reach  his  ofBce,  before  the 
first  day  of  June,  then  the  whole  of  such  city  or  town's  share 
of  the  income  shall  be  retained  by  the  treasurer  of  the  common- 
wealth, and  the  amount  so  retained,  as  well  as  the  ten  per  cent 
when  deducted,  shall  be  added  to  the  principal  of  the  school  ftand. 
And  such  city  or  town,  shall  in  addition  thereto,  forfeit  not  less  than 
one  hundred,  nor  more  than  two  hundred  dollars;  provided,  however, 
if  said  returns  and  reports  were  duly  mailed  in  season  to  reach 
said  office  within  the  time  required  by  law,  then  the  city  or  town 
from  which  said  returns  or  reports  are  due  shall  be  exempt  from 
the  forfeiture,  otherwise  incurred. 

40.  The  clerk  of  each  city  and  town  shall  deliver  one  copy  n^po, 
of  the  reports  of  the  board  of  education  and  its  secretary,  to  the    """' 
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■6i.  secretary  of  the  school  committee  of  the  city  or  town,  to  be  hy 
'    him  preserved  for  the  use  of  the  committee,  and  transmitted  to 

irtj  his  successor  in  office;  and  two  additionaJ  copies  of  said  reports, 
for  the  use  of  said  committee;  and  shall  also  deliver  one  copy  of 
said  reports  to  the  clerk  of  each  school  district,  to  be  by  him 
deposited  in  the  school  district  library,  or,  if  there  is  no  such 
library,  carefully  kept  for  the  use  of  the  prudential  committee, 
teachers,  and  inhabitants,  of  the  district,  during  his  continuance 
in  ofiice,  and  then  transmitted  to  his  successor;  and  in  case  the 
city  or  town  shall  not  be  districted,  said  reports  shall  be  delivered 
to  the  school  committee,  and  so  deposited  by  them  as  to  be 
accessible  to  the  several  teachers  and  to  the  citizens;  and  such 
reports  shall  be  deemed  to  be  the  property  of  the  town  or  city, 
and  not  of  any  offtcer,  teacher,  or  citizen,  thereof. 

41,  When  the  school  committee  of  a  city  or  town  is  not  less 
than  thirteen  in  number,  the  chairman  and  secretary  thereof  may, 
in  behalf  of  the  committee,  sign  the  annual  school  retiu-ns  and  the 
certiflcate  required  by  sections  thirty-four  and  thirty-five. 

i%    A  city  or  town  whidi  has  forfeited  any  part  of  its  portion 

'"'  of  the  income  of  the  scliool  fund  through  the  failure  of  the  school 
committee  to  perform  their  duties  in  regard  to  the  school  report 
and  school  returns,  may  withhold  the  compensation  of  the  com- 
mittee. 

43.    The  several  school  teachers  shall  faithfully  keep  the  regis- 

'!"'  ters  furnished  to  them,  and  make  due  return  thereof  to  the  school 

er.  committee,  or  such  person  as  they  may  designate,  and  no  teacher 
shall  be  entitled  to  receive  payment  for  services  until  the  register, 
properly  filled  up  and  completed,  shall  be  so  returned. 

ATTENDANCB  OF  CHIIJ>EEN  IN  THE  SCHOOLS. 

5H1,  44.  Every  person  having  under  his  control  a  child  between 
the  ages  of  eight  and  fourteen  years,  shall  annually,  during  the 
■K-  continuance  of  his  control,  send  such  child  to  some  public  school  in 
*"'  the  city  or  town  in  which  he  resides,  at  least  twelve  weeks,  if  the 
public  schools  of  such  city  or  town  so  long  continue,  six  weeks  of 
which  time  shall  be  consecutive;  and  for  every  neglect  of  such 
duty  tlie  party  offending  shall  forfeit  to  the  use  of  such  city  or  town 
a  sum  not  exceeding  twenty  dollars;  but  if  it  appeai-s,  upon  the 
inquiry  of  the  truant  officers  or  school  committee  of  any  city  or 
town,  or  upon  the  trial  of  any  prosecution,  that  the  party  so 
neglecting  was  not  able,  by  reason  of  poverty,  to  send  such  chOd 
to  school,  or  to  furnish  him  with  the  means  of  education,  or  that 
such  child  has  been  otherwise  furnished  with  the  means  of  edu- 
cation for  a  like  period  of  time,  or  has  already  acquired  the 
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branches  of  lefiming  taught  in  the  public  schools,  or  that  his   g.8.<i,5i. 
bodily  or  mental  condition  baa  been  such  as  to  prevent  his  attend- 
ance at  school  or  application  to  study  for  tbe  period  required,  the 
penalty  before  mentioned  shall  not  be  incurred. 

45     The  truant*  officers  and  the  school  committees  of  the  TrmmtomMnimd 
se  e  al  c  ties  and  towns  shall  iuijwira  into  all  cases  of  neglect  of  to'l^qn^.n^li 
the    luty  p  escr  bed    n  the  preceding  section;  and  ascertain  from  pon. 
the  ]  ersons     egle  ting,  the  reasons,  if  any  therefor;  and  shall 
fo  th  yitl    g  ve  not  ce  of  all  violations,  with  the  reasons,  to  tho 
treas    er  of  the  c  ty  or  town;  and  if  such  ti'eaaurer  wilftillj 
neglects  or  refu.  e    to  prosecute  any  person  liable  to  the  penalty 
P  ovided  for    n  tl  e  i  eceding  section,  he  shall  forfeit  the  sum  of 
twe  ty  d  liars 

4b  All  ch  idren  vithin  the  commonwealth  may  attend  the  children  w  miend 
public  schools  in  the  place  in  which  they  have  their  legal  resi-  ^bXjs?^'^™"" 
dence,  subject  to  the  regulations  prescribed  by  law. 

47,  The  school  committee  shall  determine  the  number  and  Admi^on  to  ueh 
qualifications  of  the  scholars  to  be  admitted  into  the  school  kept  ^^^^  "'"'*''' 
for  the  use  of  the  whole  town,  iBiaji 

48,  Children  Uving  remote  fl-om  any  public  school  in  the   ciniiirtniiMjM- 
town  in  which  they  reside,  may  be  allowed  to  attend  the  public  J^^„  "n^Mmm** 
echools  in  an  adjoining  town,  under  such  regulations,  and  on  such  tsoporfccinwtuo- 
temis,  as  the  school  committees  of  the  said  towns  a^ee  upon  and  j^j^;  |j_ 
prescribe;  and  tlie  school  committee  of  the  town  in  which  such 

children  reside  shall  pay  out  of  the  appropriations  of  money 
raised  in  said  town  for  the  support  of  schools,  the  sum  agreed 
upon. 

49,  Minors  under  guardianship,  tlieir  fether  having  deceased,  wataa,  where  maj 
may  attend  the  public  schools  of  the  city  or  town  of  which  their  J"^^^, 
guardian  is  an  inhabitant. 

60.    With  the  consent  of  school  committees  first  obtained,  chudren  nny  ii- 
children  between  the  ages  of  live  and  fifteen  yeai-s  may  attend  l^l",^piao( 
school  in  cities  and  towns  other  than  those  in  which  their  parents  ot  redaenee,  md 
or  guardians  reside;  but  whenever  a  child  resides  in  a  city  or  imsr""^' 
town  different  from  that  of  the  residence  of  the  parent  or  guar- 
dian, for  the  sole  purpose  of  attending  school  there,  the  parent 
or  guardian  of  such  child  shall  be  liable  to  pay  to  such  city  or 
town  for  tuition,  a  sum  equal  to  the  average  expense  per  scholar 
for  such  school  for  the  period  the  child  shall  have  so  attended. 

51.    The   school  committee  shall  not  allow  auy  child  to  he   ciiiisren  to  be 
admitted  to  or  connected  with  the  public  schools,  who  has  not  j^'^^g"'^' 
been  duly  vaccinated. 

'■See  powers   and  iluties  of  truant  offi«ors,  §§  (jl-S;i,  jMi(, 
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62.  No  peraon  shall  be  excluded  from  a  public  school  on 
Eiccount  of  the  race,  color,  or  religious  opinions  of  the  applicant 
or  scholar. 

53.  Every  member  of  the  school  committee  under  whose 
directions  a  child  is  excluded  from  a  public  school,  and  every 
teacher  of  such  school  from  which  a  child  is  excluded,  shall,  on 
application  by  the  parent  or  guardian  of  such  child,  state  in  writ- 
ing the  grounds  and  retison  of  the  exclusion. 

54.  A  child  unlawfully  excluded  from  any  public  school  shall 
recover  damages  therefor  in  an  action  of  t«rt,  to  be  brought  in  the 
name  of  such  child  by  his  guardian  or  next  friend  against  the  city 
or  town  by  which  such  school  is  supported. 

55.  The  plaintiff  in  such  action  may,  by  filing  interrogatories 
for  discovery,  examine  any  member  of  the  school  committee,  or 
any  other  officer  of  the  defendant  city  or  town,  as  if  he  were  a 
party  to  the  suit. 

66.    Any  town  in  this  commonwealth  may  raise,  by  taxation 
)  or  otherwise,  and  appropriate  money  to  be  expended  by  the 
school  committee  in  their  discretion,  in  providing  for  the  convey- 
ance of  pupils  to  and  from  the  public  schools. 


t  57.  No  child  under  the  f^e  of  ten  years  shall  be  employed  in 
any  manufactui'ina;  or  mechanical  establishment  within  this  com- 
monwealth and  no  chiH  between  the  age  of  ten  and  fifteen 
ve-ws  shall  beaoemplojed  unless  he  has  attended  some  public 
or  piivate  day  school  undei  tetcheis  approve  1  by  tie  school 
committee  ot  the  place  in  which  such  school  is  kept  at  Icist 
three  months  during  the  year  next  pieceding  such  em^l  ^ment 
provided   said  child  shall  ha^o  lived  within  the  commonwealth 

I  duiing  the  preceding  six  months  noi  shall  such  empliyment 
continue  unless  such  child  shall  attend  school  at  least  thiee 
months  m  each  and  everv  year  and  provided  that  tuition  of 
three  hours  per  daj  in  a  public  or  ptivate  daj  school  \\  [  roved 
by  the  school  c  mmittee  of  the  pi  ice  in  which  such  school  is 
kept  during  a  term  of  six  months  shill  be  deemed  the  equivi 
lent  of  three  months  attendance  at  a  school  kept  in  fcc  rUnce 
nith  the  eustomaiy  liouis  of  tuitim  and  no  time  less  than 
sixty  d^ys  ff  actual  schooling  shall  be  accounted  as  three 
months  and  nj  time  less  than  one  hunlred  and  tweitj  half 
di>a  factual  s  ho  In^  shall  In.  leprai,!  an  i,q  i  \  il  nt  f  thiee 
m     ths 
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68.    l<r     h  n      d     tl  f  tift       y  h  II  b      mpl  \    1  n 

in.  any  ma     f    ti  h      oil      t  bl  bm     t  th 

sixty  h  k 

59.  A  J      w  t       I        t     1     t  f       y  'o^ 
maauf    tu              ml           I     tabl   hm     t     h     1    U  k     w    ^ly 

emplo  1         t  k  b         1 1  y  1       y   1  Id  It  i  th 

preced  ti  1       ^  j         t  1  b      11  w 

coase  t    t  h    miM         t    1    U  t  1      fl  f    f  t  tl 

sum  of  fifty  d  11 

60.  It    I    11  I      th    d  tj     f  tl         iistabl      f  th        m 
wealtl    to    p       Uy  d  t    1  t  his   1  p  t       t  th  t  th 
provis          t  th         t       d     11    th      1                1  ti      tl       m|l  y 
ment     f     h  Id                                  m       ftictu  m            m    h  I 
establ   h        t                 mpl    d       tl          1    t     p           t       ff 
agaio  t  th       m          d  h      h  11      p    t             lly  t    tl     g 

aU  pr        d    g  1      th     a:>t         1       th    g      th  t         h  11 

be  80         td  tphbt^i  fmi  tg        b 

offeue 

61.  E  h  ty  I  to  1  11  k  11  1ft  1  1  *=ans 
and  arr  m  t  g  b  1  t  1  t  t  d  h  Id  t  ""' 
attend           11            tl      t             ■^1          d  1    vftl          p  t 

or  gr  p  b  t  th  f  h  1  *"     i. 

teen  3  dl'iJl        hblw         ptg        hhld  apaH.si. 

as  sb  11  b     d  1  t         1  t     th  11  d  th 

good     d       f       1      ty      t  d  tl         hall  b  d  t 

sucb    bj  1  mtabl     i       1  t  dgt       tdllrs 

for  a-nj  b        h    j         Z  7  th  t      d  by  1  I    11  b     pi  i 

byth       p  t   fth  ty 

62.  Th  It  dt  1    U    pp      t    t  th  1  fby. 
meet!          f       h  to  ti                   lly  1  y  th    m             d    Id    m 

of  such              b            mi              wl       1          I    11  b  tl 

ized,  1               fit          f       h  by  1         to  m  k    th  pi      t    ^          ^ 

and  c      y  rnt  t       th  j    1  m     ts  tl 

63.  A     11                    t  d        d             h    bj  1  w     f  b  ^ 
habitu  It-ut          itttl^hl          fbg  ht                "''"'*' 
regnli        d  1  wful          ptjgw^p         „  iJi 

at  the  discretion  of  the  justice  or  court  having  jurisdiction  of  the  i^a,^^  ' 
case,  instead  of  the  fine  mentioned  in  section  sixty-one,  be  com-  is«5,ij.aM,ss. 
mitted  to  any  such  institution  of  instruction,  house  of  reforma- 
tion, or  suitable  situation  provided  for  the  purpose  under  authority 
of  section  sixty-one,  for  such  time,  not  exceeding  two  jea/rs, 
as  such  justice  or  court  maj  determine. 
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ti  A  minor  convicted  of  eitliei  of  siid  oftenoes  aad  sen 
fenced  to  pa^  a  line  raaj  in  default  of  payment  theiei,f  be 
cimmitted  U  9ut,h  inatituti  n  of  in^ttiiction  house  tf  refoima 
tion  01  suitable  situation  provided  as  afoiesaid  And  upon 
pioof  that  the  minor  is  unable  fo  pay  the  fine  and  his  no 
patent  guatdi'UL  oi  peism  chaigeihle  with  his  supp.it  able 
to  paj  the  stme  he  miy  be  dischaiged  by  such  iwstice  oi 
couit  whenever  it  is  deemed  expedient  or  he  may  he  dis 
charge  1  m  the  manner  poor  cori\iots  may  he  dischir^ed  from 
iinpiisonment  for  non  payment  of  fines  and  costs 

05  Each  of  the  seveial  cities  and  tOMnsm  this  commoaweilth 
IS  heiehy  authorized  and  empowered  to  make  all  needtulproM^i  ns 
and  aiiaDgements  coEceining children  undei  su-teen  yeirs  ot  age 
who,  by  reason  of  the  neglect,  crime,  drunkenness  or  other  vices 
of  parents,  or  from  orphanage,  are  suffered  to  be  growing  up  with- 
out salutary  parental  conirol  and  education,  or  in  circumstances 
exposing  tbem  to  lead  idle  and  dissolute  lives;  and  may  also  mfike 
all  such  by-laws  and  oi-dinances  respecting  such  children  as  shall 
be  deemed  most  conducive  to  their  welfare  and  the  good  order  of 
such  city  or  town;  provided,  that  said  by-laws  and  ordinances 
shall  be  approved  by  the  superior  court,  or  in  vacation  by  a  justice 
thereof,  and  shall  not  he  repugnant  to  the  laws  of  the  common- 
wealth. 

66.  The  mayor  and  aldermen  of  cities,  and  the  selectmen  of 
towns,  availing  tJiemselves  of  the  provisions  of  this  act,  shall 
severally  appoint  suitable  persons  to  make  complaints  in  case  of 
violations  of  such  ordinances  or  by-laws  as  may  be  adopted,  who 
alone  shall  be  authorized  to  make  complaints  under  the  autliority 
of  this  act. 

67.  "When  it  shall  be  proved  to  any  judge  of  the  superior 
court,  or  judge  or  justice  of  a  municipal  or  police  court,  or  to 
any  trial  justice,  that  any  child  under  sixteen  years  of  age  by 
reason  of  orphanage,  or  of  the  neglect,  crime,  drunkenness  or 
other  vice  of  parents,  is  growing  up  without  educatdou  or  salutary 
control,  and  in  circumstances  exposing  said  child  to  an,  idle  and 
dissolute  life,  any  judge  or  justice  aforesaid  shall  have  power  to 
order  said  child  to  such  institution  of  instruction  or  other  place 
that  may  he  assigned  for  the  pui-pose,  as  provided  in  this  act,  by 
the  authorities  of  the  city  or  town  in  which  such  child  may  reside, 
for  such  term  of  time  as  said  judge  or  justice  may  deem  expedient, 
not  extending  beyond  the  age  of  twenty-one  years  for  males,  cr 
eighteen  yeai's  for  females,  to  be  there  kept,  educated  and  caie.l 
for  according  to  law. 

68.  Whenever  it  shall  be  satisfactorily  proved,  that  the  parents 
of  any  child  committed  under  the  provisions  of  this  act  shall  have 
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reformed,  and  are  leading  orderly  and  indnstrions  lives,  and  are  » 
in  a  condition  to  exercise  salutary  parental  control  over  their  ^ 
children,  and  to  provide  them  with  proper  education  and  employ- 
ment; or  whenever,  said  parents  being  dead,  any  person  may 
offer  to  make  suitable  provision  for  the  care,  nurture  and  educa- 
tion of  such  child  as  will  conduce  to  the  public  welfare,  and  will 
give  satisfactory  security  for  the  performance  of  the  same,  then 
the  directors,  trustees,  ovei-seers  or  other  board  having  charge  of 
the  institution  to  which  such  child  may  he  committed,  may  dis- 
charge said  child  to  the  parents,  or  to  the  party  making  provision 
for  the  care  of  tlie  child  as  aforesaid. 


SCHOOL  FUND. 

69.  The  present  school  f\ind  of  this  commonwealth,  together  sthw 
witii  sucii  additions  as  may  be  made  thereto,  shall  constitute  a  j"^^ 
permanent  fund,  to  be  invested  by  the  treasurer,  with  the  appro-  med. 
bation  of  the  governor  and  council,  and  called  the  "Massachusetts 
School  Fund";  the  principal  of  which  shall  not  be  diminished, 
and  the  income  of  wliicli,  including  the  interest  on  notes  and 
bonds  taken  for  sales  of  Maine  lands  and  belonging  to  said  fund, 
shall  be  appropriated  as  hereinafter  provided. 

70.  Oue-hali"  of  the  annual  income  of  said  fund  shall  be  inmr 
apportioned  and  distributed  for  the  support  of  public  schools  ^J™' 
without  a  specific  appropriation.  All  money  appropriated  for 
other  educational  purposes,  unless  otherwise  provided  by  the  act 
appropriating  the  same,  shall  be  paid  from  the  otber  half  of  said 
income  so  long  as  it  siiall  be  sufBcient  for  that  purpose.  If  ineuf- 
flcient,  the  excess  of  such  appropriations  in  any  year  shall  be 
paid  from  any  money  in  the  treasury  not  otherwise  appropri- 
ated.   If  the  income  iu  any  year  exceeds  such  appropriations 

fcr  the  year,  the  surplus  shall  be  added  to  the  principal  of  said 

71.  The  income  of  the  school  fund  appropriated  by  the  pre-  nvw 
ceding  section  to  the  support  of  public  schools,  which  may  have  ^"°' 
accrued  upon  the  thirty-first  day  of  December,  of  each  year,  shall  not  e; 
be  apportioned  by  the  secretary  and  treasurer,  and  on  the  twenty-  ji^j^j 
flfthdayof  January  be  paid  over  by  the  treasurer  to  the  treasurers  i*^>" 
of  the  several  towns  and  cities  for  the  use  of  the  public  schools, 
according  to  the  number  of  persons  therein  between  tiie  ages  of 
five  and  fifteen  years,  ascertained  and  certified  as  provided  in 
sections  thirty-three  and  thirty-four.    But  no  such  apportionment 
shall  be  made  to  a  town  or  city  which  has  not  complied  with 

the  provisions  of  sections  tliirty-five  and  thirty-six  of  said  chapter, 
or  which  has  not  raised  by  taxation  for  the  support  of  schools 
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G.s.sBjs.  diwing  the  school  year  embraced  in  the  last  annua]    returns 

including  only  wages  and  hoai-d  of  teachers,  fliel  for  the  schools^ 
and  care  of  fires  and  school-rooms,  a  sum  not  less  thtm  one  dollar 
and  fifty  cents  for  each  person  hetween  the  ages  of  five  and  fifteen 
ul  t  w  t3       th    h    td  y   fM  y    i      d 

f  tl         1      1  f     d  d  hy  tl  } 

all   t)       ipl    d    by  th        hi       m     tt    s 
rt     f  th     t    bh        h    1    tl  b  t        1 

comi    tt       m  y    f  th  fat     pi     p     te  th      f  y         , 

not  exceeding  twenty-five  per  ceat  of  the  same,  to  the  purchase  of 
bookaof  reference,  maps,  and  apparatus  for  the  use  of  said  schools, 
^rittuf.on  of  in-  73.  No  appointment  and  distribution  of  the  annual  income  of 
^^nortoijo  *hs  school  fund  as  provided  by  tlie  second'  and  third^  sections  of 
aototowni  chaptei  thuty  six  of  the  Geueial  Statutes  shall  be  mide  to  any 
wiihiiiw.  town  or  city  which  his  not  ^'omjlied  with  tlje  reqmsiti  us  of  tlie 

sVa'a  a        ^^"^^^  '^■"'■'  ^^i^ond*  sections  of  cHpter  thnty  eight   and  the  fiftli^ 
s.s8,si,s        and  sixth"  sections  if  chipter  fottj   of  the  Geneial  Stitutes  and 
t^^^^        of  an3   amendments  to  eithei  of  said  sections    oi  which  his  not 
riised  by  t'VX'ition  foi  the  sujpjrt  of  schools    duimg  the  school 
)  ear  eml  raced  in  the  iTt  annual  returns  i  clu  1  ug  onh  wages 
ind  board  of  teacheis    fuel  foi    the  whools    and  care  of  fiie*" 
and  school  looms   a  sum  not  less  than  three  dollars  foi   eich 
leteon  bef^veen  the  age*  of  five  ind   fifteen  jeiis    belonging 
to  said  tow  n  or  city  on  tlie  first  dav  of  Miy  of  said  school  year 
joineofochoi)  '-^     jn  the  distribution  of  the  moietv  of  tlie  income  of  the 

■d.'  ""  "  school  fund,  for  the  support  of  the  public  schools  of  the  State, 
Vsa^l.^  every  city  and  town  complying  with  all  laws  in  force  relating  to 
B,s8,sgi,a.  the  distribution  of  the  same,  shall  annually  receive  one  hundred 
s.^^ss.o.  rtollai-s;  and  the  residue  of  said  moiety  shall  annually  be  appor- 
tioned among  the  several  cities  and  towns,  in  proportion  to 
tlie  nuQiber  ofcliildreiiin  eachbetweentlieageaof  five  and  fifteen 

"'"'•>■  75.    Any  tovpn  which  shall  maintain  the  school  required  to  he 

ahs'ho'ou'tiiftij-  maintained  by  the  second  section*  of  chapter  thu-ty-eight,  of  the 

'"^Sa/h"'  (general  Statutes,  not  less  than  tliirty-six  weeks,  exclusive  of  vaca- 
tions in  each  year,  shall  not  be  liable  to  the  forfeiture  provided  in 

"s's^Ti'  section  flrst,'  chapter  one  hundred  and  forty-two  of  the  laws  of  the 

«s.i4s,si.  year  eighteen  hundred  and  sixty-five,  for  non-compliance  with  the 

"  requisitions  of  the  aforesaid  second  section.^ 

1  Seolion  70,  artte.  '  Section  71,  ante,  '  Section  1,  ante. 

*  Section  2,  anie.  '  Section  35,  ante.  ^  Section  33,  ante. 

'  Section  73,  ante. 

8  By  statutes  of  1869,  o.  2B0,  §  1,  moneys  reoalved  in  the  counlj  of  Suffolk, 
for  di^  Itoensea  are  to  be  appropriated  by  the  sohool  committees  of  the  towns 
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76.  The  school  committee  of  the  city  of  Boston  ehall  consist  soiumi  oommn 
of  the  mayor  of  the  city,  the  president  of  the  common  council,  p.ss,a<ti^iis 
and  of  seventy-two  other  persons,'  six  of  whom  shall  be  chosen  in  **•"■ 
each  ward,  and  who  shall  be  inhabitants  of  the  wards  in  which 

they  are  chosen;  two  of  said  members  to  be  chosen  by  the  inhabi- 
tants of  the  several  wards  at  their  annua!  election  of  municipal 
officers,  who  shall  hold  their  office  for  three  years  from  the  second 
Monday  in  January,  next  ensuing  after  their  election, 

77.  The  persons  so  chosen,  as  membera  of  the  school  com-  orennimiron  o 
mittee,  shall  meet  and  organize  on  the  second  Monday  of  January,  ^|^  p'^sU 
at  Buch  hour  as  the  mayor  may  appoint.    They  may  choose  "*>■=■  "* 

a  secretary  and  such  subordinate  officers  as  they  may    deem  aecreiory  nni 
expedient,  and  shall  define  their  duties,  and  fix  their  respective 
salaries. 

78.  The  said  committee  shall  have  the  care  and  management  Powaw  and  d. 
of  the  public  schools,  and  may  elect  all  such  Instructors  as  tliey  ,g^  "'  ™''" 
may  deem  proper,  and  remove  the  same  whenever  they  consider  chartei.mM, 
it  expedient.    And  generally  they  shall  have  all  the  powers, 

in  relation  to  the  care  and  management  of  the  public  schools, 
which  the  selectmen  of  towns  or  school  committees  are  authorized 
by  the  laws  of  this  commonwealth  to  exercise, 

79.  By  a  resolve  approved  April  27,  1869,  the  governor  was  Armsmayb-; 
authorized  to  issue  to  the  city  of  Boston  such  arms  for  the  use  of  EnKiiaKhiihi 
the  English    high  and  Latin  schools  in   said  city    as,    in    his  ^^^^''^^ 
judgment,  may  be  so  distributed  without  detriment  to  the  militia  «. 
service;  pwvid&il,  the  city  of  Boston  shall  be  held  responsible  for 

the  return  in  good  order  and  condition  of  said  arms  whenever  his 
excellency  tlie  governor,  shall  so  direct. 


Section  1.     The  scliool  committee  arc  author- 
ized to  elect  all  such  instructors  as  they  may  deem  [ 
proper  for  the  public  schools,  and  contract  with  \ 

and  cities  in  stdcl  county  for  the  support  of  public  Bcioola.  See  ante,  p.  1S4, 
5  12.  Por  soine  iiocouiit  of  tlie  locsil  scIiool  funds  of  Boston,  see  appendix 
to  auiiitor's  annual  report. 

1  Since  the  annexation  of  Eoxbncy  and  Doroliaater  tUs  number  ia 
iucreaaed  to  ninety-six. 

3  An  ordinance  relating  to  public  gcliools,  pMsed  December  18, 16S5, 
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them,  and  determine  the  amount  of  their  respective 
salaries;  they  are  aleo  authorized  to  dismiss  and 
remove  any  instinictor  from  said  schools,  when 
they  deem  it  proper  and  expedient,  and  generally, 
they  shall  have  all  the  powers  in  relation  to  the 
care  and  management  of  the  public  schools, 
which  the  selectmen  of  towns  or  school  commit- 
tees are  authorized  by  the  laws  of  the  common- 
wealth to  exercise ;  they  may  choose  a  secretary, 
superintendent,  and  such  subordinate  officers  as 
they  may  deem  expedient,  and  shall  define  tlieir 
duties,  and  fix  their  respective  salaries. 

Sect.  2.  The  school  committee  shall  present 
to  the  auditor,  on  or  before  the  first  day  of  Feb- 
ruary in  each  year,  an  estimate  in  writing  of  the 
expenses  of  the  public  schools  for  the  nest  finan- 
cial year;  stating  the  amount  required  for  salaries, 
for  incidental  expenses,  and  for  the  alteration, 
repairs,  and  erection  of  school-houses. 

Sect.  3.  Said  committee  shall  not  fix  the 
salaries  of  the  teachers  in  the  public  schools  at 
such  rates  that  the  aggregate  amount  of  all  said 
salaries  shall,  in  any  financial  year,  exceed  the 
sum  named  for  that  purpose  in  their  estimate. 

Sect.  4.  The  said  committee  shall  be  the 
original  judges  of  the  expediency  and  necessity 
of  having  additional  or  improved  accommoda- 
tions for  any  public  school  within  the  limits  of 
the  city ;  and  whenever,  in  their  opinion,  a  school- 
house  is  required,  or  material  alterations  are 
needed,  they  shall  send  a  communication  to  the 
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city  council,  stating  the  locality  and  the  nature  jf^",,^/^™'^' 
of  the  further  provisions  for  schools  which  are  ^^^^j'^"" 
wanted;  and  no    school-house   shall  be  located,  ^"'-'^''^ 
erected,    or   materially    altered,    until  the  school 
committee  shall  have  been  consulted  on  the  pro- 
posed locality  and  plans,  except  by  order  of  the 
city  council. 

TKUAKTS.^ 

Sect.  5.  Any  of  the  persons  described  in  'r™n.=,io. 
the  first  section  of  the  "act  concerning  truant  >iaj2s.i6«7, 
children  and  absentees  from  school,"  passed  on 
the  thirtieth  day  of  April,  in  the  year  one  thou- 
sand eight  hundred  and  sixty-two,  upon  convic- 
tion of  any  offence  described  in  said  act,  shall  he 
punished  by  a  fine  not  exceeding  twenty  dollars. 

Sect.  6.     The  house  for  the.employment  and  '}''^'^^^l 
reformation  of  juvenile   offenders    is   hereby  as-  pi^^''rf<i"' 
signed  and  provided  as  the  institution  of  instruc- 
tion, house  of  reformation,  or  suitable  situation 
mentioned  in  the  second  section  of  said  act. 


SECOND-HAND  ARTICLES. 


2,  CoiiditionB     of    the     traffic  In 
Cities,    &o.,    may  make   ordi-  second-hand  articles  to  be  iii- 

naiioes  regulating  tho    ptir-  eorporated  in  llcetiae- 

chaaeand  saleof  second-hand      3.  Penaltj   for   violation   of  ordi - 
articleB,  old  jiuik,  metals,  &c,  nance,  by-lawa,  &c. 
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1.  Every  city  and  town  may  provide  by  ordinance  er  by-law, 
_   that  every  keeper  of  a  shop  for  the  purchase,  sale,  or  barter  of 

junk,  old  metals,  or  eecoud-hand  articles  within  their  respective 
limitf!,  shall  keep  a.  book,  in  which  shall  be  written  at  the  time  of 
every  purchase  of  any  such  article,  a  description  of  the  article  or 
articles  purchased,  the  name,  age,  and  residence  of  the  person 
from  whom,  and  the  day  and  hour  when  such  purchase  was 
made;  that  such  book  shall  at  all  times  be  open  to  the  inspection 
of  the  mayor  and  aldermen  of  the  city,  or  the  selectmen  of  the 
town,  in  which  such  shop  is  located,  and  to  any  person  by  them 
respectively  authorized  to  make  such  inspection;  tliat  every 
keeper  of  such  shop  shall  put  in  some  suitable  and  conspicuous 
place  on  his  shop,  a  sign,  having  his  name  and  occupation  legibly 
inscribed  thereon  in  large  letters;  that  such  shops,  and  all  articles 
of  merchandise  therein,  may  be  examined  by  the  mayor  and  alder- 
men of  any  city,  or  the  selectmen  of  any  town,  or  by  any  person 
by  them  respectively  authorized  to  make  such  examination,  at  all 
times;  and  that  no  keeper  of  such  shop  shall,  directly  or  indi- 
rectly, either  purchase  or  receive,  by  way  of  barter  or  exchange, 
any  of  the  articles  aforestud,  of  any  minor  or  apprentice,  knowing 
or  having  reason  to  believe  him  to  be  such;  and  that  no  article 
purchased  or  received  shall  be  sold  until  a  period  of  at  least 
one  week  from  the  date  of  its  purchase  or  receipt,  shall  have 
elapsed.  Every  city  and  town  may  also  prescribe,  in  like  manner, 
the  hours  in  which  such  shops  shall  be  closed,  and  that  no  keeper 
thereof  shall  make  purchase  of  any  of  the  articles  aforesaid  during 
such  hours. 

2.  Every  rule,  regulation,  and  restriction  which  shall  be  made 
by  any  city  or  town,  in  accordance  with  the  provisions  of  this  act, 
in  regard  to  the  keeping  of,  and  traffic  in,  the  articles  aforesaid. 
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shall  be  incorporated  iu  every  license  granted  in  such  city  or  incoipoMiGd  la 

town  for  dealing  in  the  said  articles,  w™r3K,g2. 

3.    Any  pei-son  who  shall  violate  either  of  the  rules,  regula-  p* noity  for  .ioi™- 

tioDs,  or  restrictions  contained  in  his  license,  as  aforesaid,  shall  nmXx"^'""""' 
forfeit  a  sum  aot  exceeding  twenty  dollars  for  each  offence. 

OliDINAKC.i:.' 

Skotion  1.     No  person  shall  be  a  dealer  m,  or  no  pc™i,  .1.011 
keeper  of  a  shop  for,  the  purchase,  sale,  or  barter,  j'°„"i^°iJ|!'"'^;a,^( 
of  junk,  old  metals,  or  second-hand  articles,  in  '^y^-^  ^^ 
tliis  city,  unless  he  Js  duly  licensed  therefor  by  the 
board  of  aldermen. 

Sbot.  2,  Every  person  dealing  in  said  articles  ocuifn'MntMn 
or  keeping  snch  a  shop,  shall  keep  a  book,  in  i^i"-"^- 
which  he  shall  record,  at  the  time  of  every  par- 
chase  by  him  of  either  of  the  articles  mentioned 
in  the  preceding  section,  a  description  of  the 
article  so  purchased,  the  name,  age,  and  residence 
of  the  person  from  whom,  and  the  day  and  hour 
when,  he  so  received  it;  and  that  book  shall,  at 
all  times,  be  open  to  the  inspection  of  the  mayor, 
or  either  of  the  aldermen,  or  of  any  person  by 
said  board  of  aldermen  authorized  to  make  such 
examination. 

Sect.  3.     'No  keeper  of  such  shop  shall,  directly  N<.t.ur=i>o«n>i« 
or  indirectly,  either  purchase  or  receive,  by  way  ^^j-J^'^^'^''^''^^ 
of  barter  or  exchange,  any  of  the  articles  afore-  ^Jj°'"'*°- 
said    of  any   minor   or    apprentice,    knowing  or  3^°^^^' 
having  reason  to  believe  him  to  be  such ;  and  no 
article  purchased  by  such  shopkeeper  shall    be 
sold  by  him  until  a  period  of  at  least  one  week 

1  An  ordinance  passed  Angust  13,  1862,  and  amended  Decemlier  0,  18(12. 
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from  its  purchase  or  receipt  by  liim  shall  have 
elapaed,  without  entering  on  his  hoot  the  name 
and  address  of  the  purchaser,  with  other  proofs 
sufficient  to  enable  him  to  keep  trace  tliereof. 

Sect.  4.  Every  keeper  of  such  shop  shall  put 
in  some  suitable  and  conspicuous  place  on  his 
shop  a  sign,  having  his  name  and  occupation 
legibly  inscribed  thei'eon,  in  large  letters. 

Sect,  5.  Every  such  shop,  and  all  articles  of 
merchandise  therein,  may  be  examined  at  any  time 
by  the  mayor,  or  either  of  the  aldermen,  or  by  any 
person  by  the  board  of  aldermen  authorized  to 
make  such  examination. 

Sect.  6.  JSTo  keeper  of  such  shop  shall  have 
the  same  open  for  the  transaction  of  business, 
except  during  the  time  between  the  rising  of  the 
sun  and  nine  o'clock  in  the  afternoon  each  week- 
day, except  Saturday,  when  said  shop  may  be  kept 
open  until  ten  o'clock  in  the  evening. 

Sect.  7.  All  licenses  granted  under  this  ordi- 
nance shall  designate  the  place  where  the  person 
licensed  may  carry  on  his  business;  and  he  shall 
not  engage  in,  or  carry  on,  his  business  under 
his  license  in  any  other  place  than  the  one  so 
designated. 

Sect.  8.  A.ny  person  offending  against  either 
of  the  provisions  of  this  ordinance,  shall  forfeit 
a  sum  not  exceeding  twenty  dollars  for  each 
offence. 
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Sect.  9.    Persons  who  buy  or  sell  no  second-  ^JJ^^ 
hand  articles,  except  books  or  furniture,  shall  be  "^^^ 
exempt  from   the    provisions    and    conditions   of 
section  three. 

Sect.  10.  All  the  provisions  of  this  ordinance  i-we- 
shall  be  incorporated  into  every  license  granted  ^^^ 
under  it. 
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1.    The  mayor  and  aldermen  of  any  city,  and  the  selectmen 

of  any  town,  may  lay,  make,  and  maintain  all  snch  main  drains, 

or  common  sewers,  as  they  shall  adjudge  to  be  necessary  for  the 

public  convenience  or  the  public  health,  through  the  lands  of  any 

■  persons  or  corporations,  and  may  reptur  the  same  from  time  to 

time,  whenever  repair  thereof  sliall  be  necessary;  and  all  main. 

drains  and  common  sewers  so  laid,  shall  be  the  property  of  the 

city  or  town  laying  the  same. 

1        2,    When  any  lands  or  real  estate  shall  he  taken  by  virtue  of 

.  tins  act,  the  proceedings  in  the  several  cities  shall  be  the  same,  in 

all  respects,  as  in  the  laying  out  of  highways  or  streets  in  such 

cities  respectively;  and  the  proceedings  in  the  several  towns 

shall  he  the  same  in  all  respects  as  in  the  laying  out  of  town-ways. 

3.  All  peraons  or  corporations    suffering  damage    in    their 
i  property,  by  reason  of  the  laying,  making  or  maintaining  of  any 

main  drains  or  common  sewers,  shall  have  the  same  rights  and 
remedies  for  ascertaining  and  recovering  the  amount  of  such 
damage,  in  the  several  cities,  as  in  the  case  of  the  laying  out  of 
highways  or  streets  in  such  cities  respectively,  and  in  the  several 
towns,  as  in  the  case  of  laying  out  of  town-ways.^ 

4.  Every  pereon  who  enters  his  particular  drain  into  such 
main  drain  or  common  sewer,  or  who,  by  more  remote  means. 


1  By  the  fourth  section  of  this  chapter  (HI,  lSfi9),  sections  one, 
and  three,  of  chapter. forty-eight,  of  the  General  Statutes,  were  repe: 
except  as  to  rights  and  obUgations  already  accrued;  the  remaining  seel 
of  said  chapter,  so  far  as  the  same  are  applicable,  apply  to  the  laying  oi 
sewers  and  drains  under  this  act,  c.  Ill,  18ii9. 
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s  beneflt  thereby,  for  draiuing  his  cellar  or  land,  shall  pay 
to  the  city  or  town  a  proportional  part  of  the  charge  of  making 
and  repairing  the  same,  to  be  ascevfsiined,  assessed,  and  certi- 
fied by  the  mayor  and  aldermen  or  selectmen,  and  notice  thereof 
shall  be  given  to  the  party  to  be  charged,  or  liis  tenant 
lessee. 

5.  Aaaessmenta  so  made  shall  constitute  a  lien  on  the  r 
estates  assessed  for  one  year  after  they  are  laid,  and  may, 
together  with  incidental  costs  and  expenses,  be  levied  by  sale 
thereof,  if  the  assessment  is  not  paid  within  three  months  aftei 
a  written  demand  for  payment,  made  either  upon  the  person 
assessed,  or  upon  any  person  occupying  the  estate;  such  sale  to 
be  conducted  in  like  manner  as  sales  for  the  non-payment  of 

6     A  person  aggrieved  by  such  assessment  may,  at  any  time  r»rir  MKiif" 
witiiin  three  months  from  receiving  notice  thereof,  apply  for  a  u^e'iTii™ 
jury.    Such  application  shall  be  made  in  like  manner,  and  the  '"s- 
proceedings  thereon  shall  be  the  same,  as  in  case  of  lands  taken   sessi^. 
for  laying  out  of  highways;  prouMed,  that  bef  re  making  his  appli- 
cation the  party  shall  give  one  month's  notice  in  writing  to  the 
selectmen  or  mayor  and  aldermen  of  his  intention  so  to  apply, 
and  shall  therein  particularly  specify  his  objections  to  the  assess- 
ment made  by  them;  to  which  specification  he  shall  be  confined 
upon  tlie  hearing  by  the  jury. 

7.  Kofchiag  herein  contained  shall  prevent  a  city  or  town  from  Puriofaipens 
providing,  by  ordinance  or  otherwise,  that  a  part  of  the  expense  1^|^*^'^  ^ 
of  constructing,  maintaining,  and  repairing  main  drains  or  common  ">i^- 
sewers  shall  be  paid  by  such  city  or  town.    And  in  the  city  of 
Boston,  not  less  than  one-quarter  part  of  such  expense  shall  be   Ho-in  Bostoi 
paid  by  the  city,  and  sliall  not  be  charged  upon  those  using  the  ^'"^• 
main  drains  or  common  sewers. 

8.  Whoever  digs  or  breaks  up  the  ground  in  a  highway,  street  hisIiw^b,  en, 
or  lane,  in  any  town,  for  the  laying,  altering,  or  repairing  of  a  "|^[",^"Jj^r 
drain  or  common  sewer,  witliout  the  consent  of  the  selectmen  ^• 

in  writing,  shall  forfeit  five  dollars  for  each  ofTence  to  the  use  of    "'"'"" 
the  town. 

9.  All  drains  and  common  sewers  in  a  street  or  highway  shall  d^I"'-  ^-.  h( 
he  substaati  illy  made  or  repaired  with  brick  or  stone,  or  with  ibid!i 9.'"" ° 
such  other  materials,  and  in  such  manner,  as  the  selectmen  of  the 

town  shall  permit  or  direct. 

10.  When  a  person,  by  the  consent  and  under  the  direction  of  penons  t*iii 
the  selectmen,  at  his  own  charge,  makes  and  lays  a  common  J^j^i""*"^™ 
sewer  or  main  drain  for  the  beneflt  of  himself  and  others  who  p^cing.ic. 
think  fit  to  join  therein,  every  person  who  afterwards  enters  his   gj^iia.' 
particular  drain  into  the  same,  or  by  any  more  remote  means 
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receives  benefit  thereby  for  the  draining  of  his  cellar  or  land,  shall 
pay  to  the  owners  of  such  common  sewer  or  main  drain  a  propor- 
tional part  of  the  charge  of  making  and  repairing  tlie  same,  to  he 
tletei-mined  by  the  selectmen  of  the  town  and  certified  under  their 
hands;  saving  always  to  the  party  aggrieved  by  any  such  deter- 
mination the  right  to  a  trial  by  jury,  as  provided  iu  section  six. 

11.  When  a  common  sewer  or  main  drain  is  stopped  or  gone 
to  decay,  so  that  it  is  oecessary  to  open  tlie  same  in  order  to 
repair  it  ot  to  remove  such  stoppage,  all  persons  benefited  l>y  such 
repair  or  removal  of  obstructions,  as  well  tliose  who  do  not  as 
those  who  do  cause  such  repairs  to  be  made  or  obstruction  to  be 
removed,  shall  pay  to  the  person  incurring  the  expense  tlieir  pro- 
portional parts  thereof,  to  be  determined  as  provided  in  tlie  pre- 
ceding section. 

12.  Every  person  so  required  to  pay  bis  proportional  part  of 
the  expense  of  making  or  repairing  a  drain  or  common  sewer, 
shall  have  notice  of  the  sum  and  of  the  person  to  whom  the  same 
is  to  be  paid;  and  if  he  does  not,  within  seven  days  after  such 
notice,  pay  the  same  to  tlie  person  authorized  by  the  selectmen  to 
receive  it,  he  shall  be  held  to  pay  double  the  amount  certified  by 
the  selectmeU  as  aforesaid,  with  all  expenses  arising  upon  such 
neglect;  and  the  person  so  authoiized  by  the  selectmen  may 
recover  the  same  in  an  action  of  contract  in  his  own  name. 

,  13.  Whoever  has  occasion  to  open  ft  common  sewer  or  main 
'  drain  in  order  to  clear  and  repair  the  same,  shall,  seven  days  at 
least  before  he  begins  to  open  the  same,  give  notice  to  ail  parties 
interested,  by  advertising  in  such  manner  as  the  selectmen  may 
direct,  that  such  parties  may,  if  they  think  proper,  object  thereto 
and  state  their  objections  in  person  or  in  writing  to  the  select- 
men; and  if  the  selectmen  judge  the  objections  reasonable,  the 
parties  making  the  same  shall  not  beheld  to  pay  any  part  of  such 
expenses;  but  if  they  do  not  make  their  objections  to  Ihe  selects 
men  within  three  days  after  such  notice,  or  if  the  objections  are 
not  adjudged  reasonable,  the  selectmen  shall  in  writing,  under 
their  hands,  give  liberty  to  the  persons  applying,  to  open  such  com- 
mon sewer  or  main  driun,  and  to  clear  and  repair  the  same;  and 
all  persons  interested  therein  shall  pay  their  proportions,  to  be 
determined  as  provided  in  section  ten. 

14.  Nothing  contained  in  this  chapter  shall  affect  any  cove- 
nants or  agreements  among  the  proprietors  of  such  drains  or 
common  sewers. 
'  15.  By  an  act  passed  in  1869,  the  city  of  Boston  was  authorized 
to  construct  and  maintain  such  new  drains  or  sewers  for  the 
efficient  and  proper  draiuage  of  Fort  Hill  territory,  so  called,  in 
the  city  of  Boston,  over  any  lots  of  hmd  of  said  territory,  as  the 
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board  of  aldermen  migbt  deem  necessary,  and  allow  compensation  vm.  0.9*,  1 1. 
for  any  damages  occasioned  thereby,  in  the  same  maimer  as  was  DamuBfu. 
there  provided  by  law  in  relation  lo  the  conetrHction  of  common 

16.  By  an  act  passed  April  17,  1869,  the  city  of  Boston,  to  BwKinin.jsn 
prevent  the  nuisance  which  would  be  created  by  the  sewers  dis-  AfcuHrimnuf " 
charging  into  the  docks,  and  from  stagnant  water  in  said  docks  wuhroriKftom 
inclosed  by  the  building  of  Atlantic  avenue,  was  authorized  to  fill  i^.cisi.si. 
up  said  docks  with  earth  from  Fort  Hi!l,  and  have  a  lien  on  the 

land  made  by  said  filling,  for  the  cost  of  doing  ihe  same. 

17.  The  city  was  also  authorized  to  extend  the  sewere  then  mpj  oxtona  ■swcn 
discharging  into  said  docks,  and  such  other  sewere  as,  in  their  [,°"de,,p'„aiE* 
judgment,  required  extension,  so  as  to  discharge  tlie  same  into  iwd.t 

deep'  water  below  Atlantic  Avenue,  or  from  the  ends  of  tbe 
wharves,  as  they  should  deem  most  convenient  or  conducive 
to  public  health,  and  assess  the  cost  of  doing  tlie  same  in  the 
manner  then  provided  by  law  in  relation  to  the  building  of 
sewers. 

18.  The  act  further  provided  that  the  city  should  file  for  record  to  «cora  ld  suf- 
in  the  Suffolk  registry,  a  description  of  the  boundaries  of  the  docks  [°'ripti^"a^cWn, 
so  filled,  together  with  their  claim  for  the  cost  of  filling  the  same,  formiinfiduct.. 
and  also  the  portions  of  such  assessments  for  sewers  as  should 

apply  to  lands  filled  as  before  named,  and  such  amounts  for  filling 

and  for  constructing  sewers  so  filled  as  aforesaid,  should  constitute 

a  lien  on  said  lands,  which  might  he  enforced  and  collected  in  tbe 

same  manner  as  is  provided  by  law  for  tlie  collection  of  tases  upon 

real  estate;  and  when  the  different  claimants  to  the  lands  so  filled  coatof  flmngiobo 

should  settle  the  boundaries  of  their  several  claims,  the  said  city  01™  3^  i)° "oi- 

should  discharge  their  lien  on  the  record  in  said  registry  on  the   L8ci=aiikons:M. 

land  of  any  owner,  on  the  said  owner  paying  to  the  said  city  the 

proportion  of  said  cost  for  filling  and  consti-uction  of  sewers,  due 

on  his  land,  together  with  interest  on  the  same  from  tlie  date  of 

said  expenditure  by  said  city. 

19.  Sothing  in  this  act  was  to  be  so  construed  as  to  prevent  ownerofinmd 
any  owner  from  filling  his  own  lot  of  land,  provided  he  did  it  in  J^X  s'i." 
season  to  prevent  a  nuisance,  and  the  filling  be  done  with  suitable 

and  wholesome  earth,  to  be  approved  by  said  city. 

OltDINANCE.^ 

Section  T.     There  shall  be  chosen  annually,  su[«rintend™i  of 
on  the  first  Monday  of  February,  or  within  sixty  """"""' ""'" 

1-  An  ordinance  iu  relatioii  to  common  sewera  and  draJus,  passed  June 
14,  1841  ;  an  ordinance  iu  addition  thereto,  passed  Jtfaioh  7, 1844  ;  ordinancaa 
to  amend,  passed  December  2fi,  185B  ;  Decemlier  31, 1B62  ;  July  23,  I8S9. 
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days  thereafter,  bj  concurrent  vote  of  tlie  city 
council,  a  superintendent  of  common  sewers, 
who  shall  hold  his  office  for  one  year  from  the 
first  day  of  April  of  the  year  in  which  he  is 
elected,  or  until  he  is  removed,  or  a  successor 
is  appointed.  He  shall  receive  such  compen- 
sation as  the  city  council  may  determine,  and 
may  be  removed  at  the  pleasure  of  the  city  coun- 
cil ;  and  in  case  said  office  shall,  at  any  time, 
become  vacant,  it  shall  be  filled  in  the  manner 
above  prescribed  for  the  unexpired  term.  On  or 
before  the  tenth  day  of  January,  annually,  the 
said  supei'intendent  shall  make  a  report  to  the 
city  council,  containing  a  statement  of  the  expen- 
ditures, income,  and  business  of  his  department 
during  the  preceding  year,  a  sehediile  of  the 
property  belonging  to  the  department,  and  such 
other  information,  or  such  suggestions,  as  he  may 
deem  expedient. 

Sect.  2.  The  superintendent  shall,  under  the 
direction  of  the  board  of  aldermen,  take  the 
general  supervision  of  all  common  sewers,  which 
now  are,  or  hereafter  may  be,  built  and  owned  by 
the  city,  or  which  may  he  permitted  to  be  built  or 
opened  by  its  authority;  and  he  shall  take  charge 
of  the  building  and  repairs  of  the  same,  and  make 
all  contracts  for  the  supply  of  labor  and  materials 
therefor. 

Sect.  3.  All  common  sewers  which  may  be 
considered  necessary  by  the  board  of  aldermen, 
in  any  street  or  highway,  shall  be  laid,  as  nearly 
as  possible,  in  the  centre  of  such  street  or  high- 
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way,  and  shall  be  built  of  such   materials,    and  J^U'^a,! 
of  sucli  dimensions,  as  the  said  board  shall  direct. 
And  where  it  is  practicable  and  advisable,  they 
shall  be  of  a    sufficient   size   to  be  entered  and  a^- 
cleaned  without  disturbing  the  pavement  above. 

Sect.  4.     The    superintendent,  whenever    any  ^"1"''" 
common  sewer  is  ordered  to  be  built  or  repaired,  '^^^^ 
shall  ascertain  its  depth,  breadth,  mode  of  eon-  yj^^"^^ 
struction   and   general   direction,   and  take    the 
plan^  thereof,  and  insert  the  same,  with  all  those 
particulars,  in  a  book,  to  be  kept  for  that  purpose, 
and  forthwith  ascertain  and  insert  on  said  plan  all 
entries  made  into  ench  sewer. 

Sect.  5.    He  shall  keep  an  accurate  account  S"p=ri' 
of  the   expense    of   constructing    and    repairing  ■""""■ 
each  common  sewer,  and  shall  report  the  same  to  '^^"^ 
the  board  of  aldermen,  together  with  a  list  of  the  '"'''■ 
persons  and  estates  deriving  benefit  therefrom, 
and  an  estimate  of  the  value  of  the  lands,  upon 
which  said  expense  ought  to  be  assessed,  exclu- 
sive of  any  buildings  or  unprovements  thereon. 

Sect.  6.  The  board  of  aldermen,  in  making  ^-""'^^ 
assessments  for  defraying  the  expense  of  con-  ^^^^ 
stiiicting  or  repairing  common  sewers,  pursuant 


1  In  all  plans  made  for  tlio  oity  ill  referenoe  to  tha  auljjeot  of  grafting 
atceets,  drfunage,  water  works,  &o.,  relative  heiglits  are  expi'essed  byfigarea, 
low  water  being  at  zero.  The  erosainga  of  the  Boston  aiid  Albany,  and  the 
Boston  and  Providence  Railroads  are  nearly  six  feet  above  zero  ;  Tcemoiit 
street  is  sixteen  feet  above  ;  the  ooping  of  tlie  dry  dock  at  the  navy  yard, 
Charlestown,  i&Ji/ieen,  feet  above;  and  the  grade  of  the  water  power  and 
inweallh's  land  is  eii/htemi  feet  above.  Ordinary  high  water  is  ten, 
a  not  very  unoommon  foe  spring  tides  moved  by  strong  easterly  winds 
to  /oui'Ieeii. 
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iwei-  to  the  provisions  of  this  ordinance,  shall  deduct 
**■  therefrom  such  part,  not  less  than  one  quarter, 
*'■  as  they  may  deem  expedient,  to  be  charged  to 
and  paid  by  the  city  ;  and  they  shall  assess 
the  remainder  thereof  upon  the  persons  and 
estates  deriving  benefit  from  such  common  sewer, 
either  by  the  entry  of  their  particular  drains, 
or  by  any  more  remote  means  ;  apportioning  the 
assessment  according  to  the  value  of  tlie  lands 
thus  benefited,  exclusive  of  any  buildings  or 
improvements  thereon ;  and  they  shall  also  fix 
the  time  when  the  proportion  of  the  said  assess- 
ments, charged  upon  persons  benefited,  shall 
be  paid, 

enter-  Sect.  7.  The  superintendent  shall  enter  in 
ingrr  books,  kept  for  that  j^urpose,  all  such  assess- 
*'■  ments  made  by  the  board  of  aldennen,  and  shall 
forthwith  make  out  bills  for  the  same,  and  deliver 
them  to  the  city  treasurer  for  collection  ;  and  the 
city  treasurer  shall  foi-thwith  demand  payment  in 
writing  of  the  said  bills,  in  the  manner  prescribed 
by  law;  and  if  any  bills  or  dues  under  this  ordi- 
nance remain  unpaid  at  the  expiration  of  three 
months  after  demand  for  payment  as  aforesaid, 
the  city  treasurer  shall  cause  the  same  to  be 
collected  by  the  proper  legal  process. 

Town'  Sect.  8.  The  board  of  aldermen  shall  have 
tomake  pQwcr,  lu  all  CRses  where  there  is  any  common 
sewer  in  any  street  or  highway,  to  cause  every 
owner  of  land,  adjoining  such  street  or  highway, 
his  agent  or  tenant,  to  make  a  sufficient  drain 
from  his  house,  yard,  or  lot,  whenever,  in  their 
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opinion,  the   same  may  be  necessaryj  and  they  ^"^ 

shall  thereupon  give  such  owner,  agent,  or  tenant 
notice   in   writing,    specifying    the    time   within 
which  sucli  drain  must  be  completed;  and  if  the  « 
said  owner,  agent,  or  tenant  neglects  to  complete  '" 
the  same  within  the  time  specified,  the  board  of  '" 
aldermen  shall   cause  it  to  be  done,  and  shall 
recover  the  whole  amount  of  the  expense  thereof, 
together  with  ten  per  cent  damages,  by  an  action 
in  the  name  of  the  city   of  Boston,  before  any 
court  proper  to  try  the  same;  provided,  however, 
that  in  no  case  shall  the  ten  per  cent  claimed  by 
way  of  damage  exceed  the  siun  of  twenty  dollars. 

Sect.  9.  It  shall  be  lawful  for  all  persons,  b 
having  the  care  of  any  buildings,  to  caiTy  the  '' 
rain-water  from  the  roofs  of  said  buildings   at  « 

their  own  expense,  into  any  common  sewers,  free 
of  any  charge  from  the  city;  provided,  that  the 
same  be  done  by  tight  water  spouts  and  tubes 
under  ground,  and  under  the  direction  of  the 
hoard  of  aldermen. 

Sect.  10.     Every   person  entering  his  or  her  ^ 
particular  drain  into  any  common  sewer,  without  " 
a  permit  in  writing  from  the  board  of  aldermen,  " 
or  superintendent  of  common  sewers,  as  herein- 
after mentioned,  shall  forfeit  and  pay  the  sum  of 
twenty  dollars,  and  shall  also  be  liable  to  pay  all 
such  damage  by  way  of  indemnification  as  the 
said  board  may  deem  just  and  reasonable. 

Sect.  11.  All  particular  drains  which  enter  i 
into  any  common  sewer  in  any  street  or  highway,  '' 
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shall  be  built  of  such  srz,e  and  materials,  and  in 
such  a  direction,  and  at  such  grade,  and  in  such 
a  manner  as  the  board  of  aldermen,  or  the  super- 
intendent of  sewers,  shall  direct;  and  all  openings 
into  such  common  sewer  for  the  purpose  of  con- 
necting a  drain  therewith,  and  all  drains  and 
repairs  of  drains  from  any  house,  cellar,  yard,  or 
other  premises  connecting  with  siich  common 
sewer,^  and  all  openings  or  exearations  in  any 
street  or  highway,  for  the  pui-pose  of  construct- 
ing or  repairing  any  private  drains,  shall  be  made 
by  a  jjerson  licensed  in  writing  for  that  pm'pose 
by  the  standing  committee  on  sewers,  or  the  su- 
perintendent of  sewers,  authoiized  so  to  do  by 
said  committee. 

Sect.  12.  Every  person  licensed  as  provided 
in  the  precedmg  section  shall,  before  performing 
any  work  authorized  thereby,  execute  a  boud  to 
the  city,  in  such  sum  as  the  committee  on  sewers 
may  prescribe,  with  one  or  more  persons  as  snre- 
ties  satisfactory  to  the  committee  on  sewers  or 
the  superintendent  of  sewers,  conditioned  that  he 
will  properly  make  the  oisenings  into  the  sewer; 
that  he  will  properly  construct  or  repair  the  drains 
connecting  with  the  sewer  or  any  other  drain; 
that  he  will  leave  no  obstniction  of  any  descrip- 
tion in  the  sewer  which  he  may  open;  that  he 
will  properly  close  up  the  excavation  and  restore 
the  earth  and  pavement  taken  np,  and  regrade 
and  repavc  the  street,  should  it  settle  or  become 
out  of  order  within  one  year  thereafter;  or  if  he 

of  vaults    with  livahis  or 
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fail  to  do  80  "within  twenty-fom'  hours  after  being  "■ 
notified  thereof  in  writing,  then  it  shall  be  re- 
graded  or  repaved  at  his  expense,  by  direction  of 
the  superintendent  of  sewers;  also,  that  he  will 
cause  a  sufficient  fence  to  be  placed  and  fixed  so 
as  to  enclose  the  excavation,  and  the  earth,  stone, 
or  other  material  which  may  be  put  into  the  street, 
and  that  he  will  maintain  such  fence  during  the 
whole  time  such  excavation,  earth,  or  other  mate- 
rial may  obstruct  the  street;  and  that  he  will 
cause  one  or  more  lighted  lanterns  to  be  main- 
tained in  a  conspicuous  place  over  such  excava- 
tion, earth,  or  fence,  from  the  beginning  of  twi- 
light eveiy  evening,  and  through  every  night 
during  the  time  such  excavation  or  obstruction  in 
the  street  may  exist;  and  further,  that  he  will 
comply  with  the  ordinances  in  relation  to  sewers, 
and  drains,  and  streets,  and  to  such  orders  and 
regiilations  as  the  board  of  aldermen  may  adopt 
for  the  projjer  government  of  persons  licensed  to 
consti-nct  or  repair  private  drains  or  open  and  dig 
in  the  street  or  highway  for  that  pnrjjose;  and 
that  he  will  indemnify  and  hold  harmless  the  city 
from  any  damage  or  costs  to  which  they  may  be 
put  by  reason  of  uijnries  resulting  to  any  one 
from  neglect  or  carelessness  in  making  and  re- 
pairing such  drain,  or  in  performing  any  work 
connected  therewith,  or  in  properly  fencing  or 
lighting  at  night  any  excavation  or  obstiiietion 
caused  by  mailing  oi"  repairing  such  di'ain. 

Sect.  13.  If  any  drain  iu  any  street  or  high-  i 
way  be  constructed  oi"  repaired,  or  any  excavatioii  ;; 
be  made  for  that  purpose,  without  the  permission 
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authorized  in  section  eleven,  or  in  a  mode  different 
from  that  prescribed  therein,  the  person  doing 
such  work,  and  the  owner  or  agent  directing  the 
same,  shall  respectively  be  liable  to  a  penalty 
not  exceeding  twenty  dollars. 

Sect.  14.  Ko  owner  or  ownei's  of  any  j'eal 
estate  to  whom  permission  has  been  or  shall  be 
given  to  construct  private  drains  for  such  estate 
shall,  by  the  construction  of  such  private  drains, 
be  exempted  from  an  assessment  lawfully  imposed 
for  constnicting  common  sewers  in  the  same 
vicinity. 

St5CT.  15.  Whenever  any  drain  connecting 
with  any  common  sewer  or  drain  becomes  clogged, 
obstructed,  broken,  out  of  order,  or  detrimental 
to  tlie  use  of  the  sewer  or  other  drain,  or  unfit 
for  the  pui-poses  of  drainage,  the  owner,  agent, 
occupant,  or  person  having  charge  of  any  build- 
ing, yai'd,  lot  of  land,  or  other  premisfes  which 
are  drained  by  said  drain,  shall,  when  directed 
by  the  board  of  aldermen,  within  five  days  after 
notice  in  writing  from  said  board,  remove,  recon- 
struct, alter,  cleanse,  or  repair  said  drain,  as  the 
condition  of  said  drain  may  require. 

In  case  of  neglect  or  refusal  to  remove,  recon- 
struct, repair,  alter,  or  cleanse  said  drain  for  the 
space  of  five  days,  the  board  of  aldermen  shall 
cause  the  same  to  be  removed,  reconstructed, 
]-epaired,  altered,  or  cleansed,  as  they  may  deem 
expedient,  at  the  expense  of  tlie  owner,  agent, 
occupant,  or  other  person,  as  aforesaid,  and  such 
owner,  agent,   occupant,  or  other   person  shall 
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also   be  liable  to   a  penalty  not  exceeding  fifty  i>^"-^i-i 
dollars. 

Sect.  16.  Any  owner,  agent,  occupant,  or  Penaiui 
other  person  having  charge  of  any  building,  yard,  J^^™' 
lot  of  land,  or  other  premises  which  are  drained 
into  any  common  sewer  or  drain,  who  permits 
any  gravel,  sand,  ashes,  or  any  substance  or 
matter  which  may  form  a  deposit  or  obstruction 
in  any  common  sewer  or  drain,  to  flow  or  pass 
into  the  same,  shall  be  liable  to  a  penalty  of  not 
more  than  twenty  dollars  for  each  offence. 

And  said  owner,  agent,  occupant,  or  other  per-  onsirucn 
son  as  aforesaid  shall,  when  directed  by  the  j™''^- 
board  of  aldermen,  within  ten  days  after  notice  in 
writing  to  that  effect  from  said  board,  provide 
his  drain  with  a  sufficient  cesspool  or  catch-basin, 
or,  if  one  already  exist,  clean  out,  repair,  or  alter 
the  same,  and  provide  such  other  means  as  shall 
prevent  any  substance  or  matter  from  passing 
into  the  sewer  or  drain  which  may  cause  a  deposit 
or  obstruction  therein. 

In  ea.se  of  neglect  or  refusal  to  provide  a  cess-  p.o=c«di, 
pool  or  catch-basin,  or  to  clean  out,  repair,  or  provw,, 
alter  such  cesspool  or  catch-basin,  if  one  exist,  "^'^ 
for  the  space  of  five  days,  the  board  of  aldermen 
shall  cause  to  be  constracted  a  suitable  and  suf- 
ficient cesspool  or  eatch-basm,  or,  if  one  exists, 
shall  cause  it  to  be  repaired,  altered  and  cleaned, 
and  provided  with  such  other  means  to  prevent 
any  substance   or  matter  from  passing  into  the 
sewer  or  drain  that  may  cause  a  deposit  or  ob- 
struction therein,  as    they  may  deem  expedient, 
at  the  expense  of  the  owner,  agent,  occupant,  or 
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other  person  having  charge  of  the  premises,  and 
such  owner,  agent,  occupant,  or  other  person, 
shall  also  he  liable  to  a  penalty  not  exceeding 
twenty  dollars. 


City  Bohntors   ii 

city  b>  KwB  to  have  power  i 
district  attorney 


1.  City  solicitor  to  be  elected. 

2.  Two  assistant  city  solicitors 

be  appointed. 

3.  Duties  of  city  solicitor. 

4.  Duties  of  assistant  citysolicitt 


(jPHCi-il  duties  of  liie  three  of 

Assistant  1  lioitovs  to  act  uufl 

adMoe  ut  solicitor. 
To    occupy   the  city  solicito! 

Soli  If  r  to    make  semi-aiinu 

reports 
Soli  it)r  s  clerk. 
I   Compao^  itioii  of  said  ofScers. 


In   all   prosecutions   before   a   police   court  or  justice  of  the 

'  peace  auder  the  tij-lawa  of  a  city  or  town,  the  city  solicitor,  or 

'  other  person  appointed  by  the  board  of  aldermen,  or  selectmen  of 

such  city  or  town,  roay  enter  a  nolle  prosequi,  or  do  any  other 

matter  or  thing  which  may  be  done  by  a  district-attorney  iu  a 

criminal  prosecution. 

ORDINANCE.^ 

Section  1.  On  the  first  Monday  of  February, 
annually,  or  within  sixty  days  thereafter,  there 
shall  be  elected,  by  concurrent  vote  of  both 
branches  of  the  city  council,  a  soUcitor  for  the 
city  of  Boston,  who  shall  be  a  resident  citizen 
thereof,  and  be  a  counsellor  at  law  of  the  courts 

ing   to  tlie  law  department,  passed  April  '2,   lHljil; 
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of  tlie  commonwealtli ;  and  who  shall  not  hold  ^ 
any  otlier  office  lender  '  the  city  govenunent 
during  the  period  for  which  he  is  elected.  lie 
shall  hold  his  office  for  one  year  from  the  first 
Monday  of  April,  in  the  year  in  which  he  may  be 
elected,  unless  sooner  removed;  and  he  may  be 
removed  at  the  pleasiire  of  the  city  council ;  and 
vacancies  may  be  filled  at  any  time  for  an  unex- 
pired term. 

Sect.  2.  On  the  first  Monday  of  February,  a 
annually,  or  within  sixty  days  thereafter,  the  a 
mayor  shall  nominate,  and  by  and  with  tlie  advice 
and  consent  of  the  committee  on  ordinances 
appoint,  two  assistant  city  solicitors  for  the  city 
of  Boston,  who  shall  be  resident  citizens  thereof 
and  counsellors  at  law  of  the  courts  of  the  com- 
monwealth, and  who  shall  not  hold  any  other  office 
under  the  city  government  during  the  period  for 
which  they  are  appointed.  They  shall  hold  their 
offices  for  one  year,  from  the  first  Monday  in 
April,  in  the  year  in  which  they  may  be  appointed, 
unless  sooner  removed;  and  they  may  be  removed 
at  the  pleasure  of  the  mayor,  and  vacancies  may 
be  filled  at  any  time  for  an  unexpired  term  in  the 
same  manner  as  the  original  appointments. 

Sect.  3.  It  shall  be  the  duty  of  the  city  soli-  e 
citor,  when  so  requested,  to  furnish  legal  opinions  n 
on  any  subject  or  question  submitted  to  him  by 
the  mayor,  the  board  of  aldermen,  the  common 
council,  any  joint  committee,  or  any  committee  of 
either  branch  of  the  city  council,  any  hoard 
elected  by  the  city  council,  or  by  any  officer  of 
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Aprii2,i3«,        the    city  g^overnment    who   may  need  advice  in 
regard  to  tlie  discharge  of  his  official  duties. 

SS™  °"'"'°"'  Sect.  4.  It  shall  be  the  duty  of  the  assistant 
a'^iiilt^  city  solicitors  to  examine  all  titles  to  propei'ty,  to 
draft  all  bonds,  deeds,  obligations,  contracts, 
leases,  conveyances,  agreements,  and  other  legal 
instruments  of  whatever  nature,  which  may  be 
required  by  any  ordinance  or  order  of  the  city 
council,  or  either  branch  thereof,  or  by  any  com- 
mittee of  the  city  council,  or  either  branch  thereof, 
or  by  any  board  elected  by  the  city  council,  or 
which  may  be  requisite  to  be  done  and  made  by 
the  city  of  Boston;  or  which,  by  law,  usage  or 
agreement,  the  city  may  be  at  the  expense  of 
drawing. 

Hnr'oflkeJr'"''  Sect.  5.  It  shall  he  the  duty  of  tlic  city 
lUri'n,^  solicitor  and  assistant  solicitors  to  commence  and 
uobj.ius,  prosecute  all  actions  and  suits  begun  by  the  city, 
and  to  defend  all  actions  and  suits  brought 
against  the  city,  in  any  court  or  other  tribunal 
in  this  commonwealth ;  also  to  appear  as  counsel 
in  any  other  action,  suit  or  prosecution  which 
may  involve  the  rights  and  interests  of  the  city, 
and  to  defend  any  of  the  officers  of  the  city  in 
suits  and  prosecutions  against  them  for  any 
official  action,  or  the  performance  of  any  official 
duty,  when  any  estate,  right,  privilege,  ordi- 
nance, act,  or  direction  of  the  city  government 
may  be  brought  in  question.^  And  the  said 
solicitor  and  assistant  solicitors  shall  also  appear 
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as  counsel  before  tlie  legislature  of  the  common-  j 
wealth,  or  any  committee  thereof,  wl^enever  the 
interest  and  welfare  of  the  city  may  be  directly 
or  incidentally  affected;  and  they  shall  perfonn  all 
other  professional  duties  incident  to  the  office 
which  may  be  required  of  them  by  the  mayor,  the 
city  council,  or  either  branch  thereof,  or  by  any 
joint  or  separate  committee  thereof. 

Sect.  6.  In  all  duties  imposed  by  this  ordi-  '^ 
nance  upon  the  assistant  solicitors,  they  shall  be  * 
subject  to  the  direction  and  control  of  the  city 
solicitor;  and  the  assistant  solicitors  shall  at  all 
times  be  entitled  to  tlie  advice  and  direction  of 
the  solicitor  regarding  the  dischai'ge  of  their 
duties;  and  the  solicitor  may  at  any  time  take 
exclusive  control  of  any  matter  provided  to  be 
done  by  the  assistant  solicitors. 

Sect.  7.     The  city  solicitor,  assistant  solicitors,  i 
and  the  clerk  bei-einafter  mentioned,  shall  occupy  " 
the  office  or  suite  of  rooms,  provided  for  them  by 
the  city  council,  and  which  shall  be  called  the  city 
solicitor's    office.      It  shall  be  furaished  by  the  ^ 
committee  on  ordinances  with  suitable  dockets, 
letter  books,  books  for  entering  abstracts  of  titles 
to  property,  and  for  i-ecording  the  opinions   of 
the  solicitor,  and  such  other  books  of  registration 
and  account  as  the  committee  on  ordinances  may 
from  time  to  time  prescribe,  which  books,  together 
with  all  papers  relating  to  the  affairs  of  the  city 
which  shall  come  into  the  possession  of  the  city 
solicitor  or  either  of  the  assistant  solicitors  in  his 
or  their  official  capacity,  shall  remain  the  property 
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of  the  city  of  Boston.  All  papers  and  documents 
in  said  office,  belonging  to  the  city,  shall  be  kept 
in  proper  files  with  suitable  indices.  The  com- 
mittee on  ordinances  may,  from  time  to  time, 
determine  the  manner  in  whieh  the  dockets,  the 
books  containing  abstracts  of  titles  to  property, 
and  the  opinions  of  the  city  solicitor,  and  any 
other  books  of  registration  and  acconnt  which 
they  may  prescribe,  shall  be  kept. 

Sect.  8.  In  the  montlis  of  Jane  jind  Decem- 
ber of  each  year,  the  city  solicitor  shall  make  a 
report,  in  writing,  to  the  city  couDcil,  of  all  suits 
or  legal  proceedings  in  which  the  city  of  Boston 
has  any  interest,  begun,  pending,  or  determined 
during  the  six  months  nest  preceding  tlie  time  of 
making  said  rejaort;  and  in  such  report  shall  state 
the  names  of  the  parties,  the  causes  of  action, 
the  date  when  each  suit  or  proceeding  was 
begun,  and  before  what  court  or  tribunal,  the 
amount  of  the  judgment  rendered,  if  any,  and  in 
whose  favor,  and  the  condition  of  all  pending 
suits  or  proceedings,  with  such  other  information 
as  may  at  any  time  be  prescribed  by  the  commit- 
tee on  ordinances. 

Sect.  9.  The  city  solicitor  shall,  annually, 
within  thirty  days  after  his  election,  appoint  a 
clerk,  a  certificate  of  whose  appointment  he  shall 
file  in  the  ofiice  of  the  city  clerk.  The  clerk  shall 
hold  his  office  for  one  year,  from  the  first  Monday 
of  April,  in  the  year  in  which  he  may  be  appointed, 
unless  sooner  removed;  and  he  may  be  removed 
at  the  pleasure  of  the  solicitor;  and  vacancies 
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may  be  filled  for  an  unexpired  term  in  the  same  Apriii!.i8w. 
manner  as  the  original  appointment.  The  said 
clerk  shall  copy  all  papers  which  the  solicitor  or 
assistant  solicitors  may  require  to  be  copied,  and 
shall,  under  the  direction  of  the  city  solicitor  and 
the  assistant  solicitors,  keep  all  the  books  of  the 
office,  and  perform  such  other  duties  as  they  may 
impose  upon  him.  He  shall  receive  such  compen- 
sation as  the  city  council  may  from  time  to  time 
determine. 

Sect.  10.  Tbe  city  solicitor  and  assistant  ct.mi,.na«im 
solicitors  shall  receive,  in  full  compensation  for  i"^*- 
all  their  services,  such  salaries  as  the  city  council 
may  from  time  to  time  determine.  "Whenever, 
however,  their  attendance  may  be  required  out  of 
the  city,  they  shall  be  allowed  their  reasonable 
travelling  expenses;  and  they  shall  be  entitled  to 
receive  and  retain,  for  then'  own  use,  the  legal 
taxable  costs  which  may  be  received  of  tlie 
adverse  party,  in  suits  and  prosecutions,  when 
the  city  may  recover  the  same,  according  to  the 
practice  of  courts,  to  be^  divided  among  them  in 
the  proportion  of  their  I'espective  salaries. 


SOUTH  BOSTON. 

Annexation  of  part  of  Dorches-  out  streets  in  South.  Boston. 

ter  to  Boston  ( Soutli  Boston).  Proviaoa. 

Lots  of  land  to  be  set  apart  for  i.    Additional    territory   annexed 

public  nse  in  South  Boston.  { Wnahington  rilbge). 

Selectmen    authorized    to    lay  3.     Stieets  to  be  laid  out. 
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t  1.  By  an  act  pfissed  March  0, 1804,  all  that  part  of  Dorchester 
lying  northeast  of  the  following  line,  viz:  Beginning  at  a  stake 
and  atones  at  Old  Harbor,  so  called,  at  the  southwest  corner  of 
land  formerly  belongiog  to  John  Cliampney,  running  north  thirty- 
seven  and  one-half  degrees  west,  to  a  large  elm-tree,  marked  D. 
on  the  southwest  aide,  and  B.-on  the  northeast  side,  standing  on 
land  belonging  to  the  heirs  of  Thomas  Bird, deceased;  tlien  run- 
ning the  same  course  to  a  heap  of  stones  on  the  southeast  side  of 
the  road;  tJienoe  across  the  road,  the  same  course,  to  a  heap  of 
stones  on  the  northwest  side;  thence  on  the  same  course  to  a  black 
oak-ti-ee,  standing  on  a  small  hummock,  marked  D.  on  one  aide, 
and  B.  on  the  other  side,  upon  land  of  Ebenezer  Clap,  Jr.;  thence 
the  same  course  till  it  comes  to  Boston  Harbor,  — with  the  inhabi- 
tants thereon,  was  annexed  to  the  town  of  Boston,  in  the  county 
of  Suffolk. 

2.  It  was  provided  in  said  act  that  the  proprietors  of  the  said 
ti-act  should  assign  and  aet  apart  three  lota  of  land  on  the  same, 
for  the  public  use,  viz:  One  lot  for  the  purpose  of  a  public  market- 
place, one  lot  for  a  achool-houae,  and  one  lot  for  a  burial-ground, 
to  the  satisfaction  and  acceptance  of  the  selectmen  of  the  town  of 
Boston;  or,  in  case  the  said  selectmen  and  proprietors  should  not 
agree  upon  the  said  lots,  it  should  be  lawful  for  the  supreme  judi- 
cial court,  at  any  session  thereof  in  the  said  county  of  Suffolk, 
upon  application  of  the  said  selectmen,  to  nominate  and  appoint 
three  disinterested  JVeeholders  within  tlie  commonwealth,  and  not 
inhabitants  of  said  town  of  Boston,  to  assign  and  set  off  the  three 
lots  aforesaid,  by  metes  and  bounds,  and  the  report  of  the  said 
freeholders,  or  any  two  of  them,  being  made  and  returned  to,  and 
accepted  by,  the  aaid  court,  at  any  seasion  thereof  in  said  county, 
sliould  be  final  and  binding  upon  all  parties;  and  the  lote  of  land 
by  them  assigned  and  set  off  as  aforesaid,  sliould  thenceforth  vest 
in  the  said  town  of  Boston  forever,  without  any  compensation  to 
to  he  made  therefor  by  the  town;  but  if  the  person  or  persona 
whose  land  should  be  assigned  and  set  apart  as  aforesaid,  should 
demand  compensation  therefor  tlie  same  should  be  appraised  by 
three  freelioldei-s  to  be  appointed  as  aforesaid,  who  should  also 
assess  upon  the  other  proprietors,  the  sum  or  sums  which  each 
should  be  holden  to  pay  to  t!ie  person  whose  lands  might  be  thus 
assigned  for  public  use;  and  the  report  of  aaid  freeholders,  or  any 
two  of  them,  being  made  and  returned  to,  and  accepted  by,  said 
court,  judgment  thereon  should  be  final,  and  execution  awaiiled 
as  in  cases  of  reports  by  referees,  under  a  rule  of  court. 
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3.  The  selectmen  of  Boston  were  autlioiized  to  lay  out  such  Sei 
streets  and  lanes  through  the  said  tract,  as  in  their  judgment  '^ 
might  be  for  the  common  benefit  of  the  said  proprietors  and  bo 
of  said  town  of  Boston;    a  reasonable  attention    being  paid  la 
to  the  wishes  of  the  proprietors;  and  in  case  of  disf^reement  'J 
between  the  selectmen  and  proprietors,  or  either  of  them,  the  12. 
same  proceedings  were  to  be  had  as  were  provided  bj'  law  in  }^'- 
other  cases  for  laying  out  townways  ;  promded,  only,   that    no  vr 
damages  or  compensation  should  be  allowed  to   any  proprietor 
for  such  streets   and  lanes  as  might  be  laid  out  within  twelve 
months  from  the  passing  of  this  act;  and  prmided,  also,  that  the 
town  of  Boston  should  not  be  obliged  to  complete  the  streets  Md 
out  by  their  selectmen  pursuant  to  this  act,  sooner  than  they 
might  deem  it  expedient  to  do  so.^ 

4.  By  an  act  passed  May  21, 1855,  it  was  provided  in  the  first  ai 
section  that  aJl  the  territory  of  the  town  of  Dorchester,  in  1 
county  of  iNorfolk,  which  lies  northeasterly  of  a  line  extending  iano. 
from  a  stake  and  stones  on  the  headland,  near  the  line  between  the 
said  town  of  Dorchester  and  the  city  of  Koxbury,  in  said  county 

of  Norfolk,  north  fifty-sis  degrees  west,  across  the  easterly  side  of 
tlie  Old  Colony  Railroad,  one  hundred  and  forty  feet  from  the 
centre  of  a  culvert,  next  south  of  said  line  two  thousand  eight 
hundi-ed  and  twenty-three  feet  to  a  stake  and  stones  on  the  head- 
land; thence  in  a  straight  line  to  the  centre  of  the  channel  of 
Dorchester  Bay,  which  is  the  dividing  line  between  said  Dorches- 
ter and  the  town  of  Quincy,  with  all  the  inhabitants  and  estates 
therein,  be  set  off  from  the  town  of  Dorchester  and  annexed  to 
the  city  of  Boston,  in  the  county  of  Suffolk,  and  be  considered  and 
deemed  a  part  of  the  city  of  Boston;  pruvided,  that  the  said 
territory  and  the  inhabitants  thereon  set  off  as  aforesaid,  should  be 
holden  to  pay  all  taxes  then  assessed  or  ordered  to  be  assessed  by 
said  town  of  Dorchester,  not  extending  beyond  the  first  day  of 
May,  eighteen  hundred  and  fifty-six,  in  the  same  manner  as  if 
such  act  had  not  been  passed;  and  provided,  fartlier,  that  all 
paupers  who  had  gained  a  settlement  in  said  town  of  Dorchester 
by  a  settlement  gained  or  derived  within  said  territory,  should  be 
relieved  or  supported  by  said  ci^  of  Boston,  in  the  same  manner 
as  if  they  had  a  legal  settlement  in  said  city  of  Boston, 

5.  By  the  third  section  of  said  act  it  was  provided  that  the 
mayor  and  aldermen^  of  the  city  of  Boston  be  authorized  to  lay 
out  such  sti-eets  and  lanes    over  the  said  tract,  within  twelve 

1  See  city  doc  67,  ISGi,  and  123,  1867. 

2  By  the  city  charter  of  1854,  5  33,  the  power  to  lay  out  streets  is  vested 
in  the  boio'd  of  <idermen. 
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months  fiom  the  pa^^sige  of  said  act,  as,  ia  their  judgment,  the 
inteiefcts  ot  the  propnetois  of  Jaiitii  in  said  tract,  and  Jlie  public 
cunyenienLB  might  lequire,  p^cnded,  said  proprietors  should 
relinquish  any  claim  foi  damages  or  compensation  for  the  land 
over  which  said  streets  and  lanes  may  be  so  laid  out  within, 
the  tune  afotesaid 


STAVES  AiSID  HOOPS. 

3.  Of  liogslipad  hoops,  their  length, 
Cuilers  of  hoopaand  staves  to  be  size,  &c. 

chosen.  4.  Fees  foe  culling. 

Quality  and  size  of  staves.  5,  Penjiltj  for  fraud  in  cnlliiig. 


1.  In  every  maritime  place  from  which  staves  are  usually 
exported,  there  shall  be  annually  chosen  two  or  more  suitable 
persons  to  he  viewers  and  cullers  of  staves  and  hoops,  who  shall 

f  2.  White  oak  butt  staves  shall  be  at  least  five  feet  in  length, 
iive  inches  wide,  and  one  inch  and  a  quarter  thick  on  the  heart  or 
thinnest  edge  and  every  part  thereof;  white  oak  pipe  staves  shall 
be  at  least  four  feet  and  eight  inches  in  length,  four  inches  broad 
in  the  narrowest  paxt,  and  not  less  than  three-quarters  of  an  inch 
thick  on  the  heart  or  thinnest  edge;  wliite  oak  and  red  oak  hogs- 
head staves  ahall  be  at  least  forty-two  inches  long,  and  not  less 
than  half  an  inch  thick  on  the  heart  or  thinnest  edge;  white  oak 
and  red  oak  barrel  staves  for  foreign  market  shall  be  thirty-two 
inches  long,  and  for  home  use  tliirty  inches  long,  and  shall  average 
half  an  inch  thick  on  the  heart  or  thinnest  edge;  white  oak  and 
red  oak  hogshead  and  barrel  staves  ahall  be  at  least  four  inches  in 
breadth,  and  none  leas  than  three  inches  iu  breadth  in  the  nar- 
lowest  part,  and  those  of  the  breadth  last  mentioned,  shall  be  clear 
of  sap;  and  all  staves  shall  he  well  and  proportionably  split. 

3.  Hogshead  hoops  that  ai'e  exposed  to  sale  or  exported,  shall 
be  fioin  ten  to  thh'teen  feet  in  length,  of  wliite  oak  or  walnut, 
of  j^ood  and  sufficient  substance,  and  well  shaved;  tliose  of  oak  shall 
not  be  less  than  one  inch  broad  at  the  least  end,  and  those  of  walnut 
shall  not  be  less  than  tliree-quarters  of  au  inch  bi-oad  at  the  least 
end;  each  bundle  shall  coasistof  thirty  hoops;  and  all  hoops  of  ten, 
twelve,  and  thirteen  feet  respectively,  shall  be  made  up  in  distinct 
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STEAM-EXG1K"KS,  FURNACES,  AND  BOILERS. 


Steam  eD^ines  and  furnaces  not 

tu  be  used  in  certain  cases 

witliont  license. 
Public  Qutioe  of  applications  for 

license,  &c. 
Municipal  offlceca  may  regulate 

furnaces,  steam-engines,  &a. 
Appeal  and  proceedings  thereon. 
Court  maj  restrain  use  while 

appeal  is  pending. 
Verdict  of  jury  may  affirm,  &o., 

order.  Acceptance  of  verdict. 
Eecovery  of  costs. 
Euginex  and  furnaces  when  coia- 


AJdern 


,   may 


10.  Steain-Ijoilera,  whenmaybe  re- 

moved as  nuisances. 

11.  Not  to  be  made  or  used,  Sec, 

witliont  safety-plugs. 

12.  Penalty   for  removing  safety- 

13.  For  making,  &c.,  boilers  with- 

out safety-plugs. 
11.    Use  within  five  hundred  ifeet 

of  dwelling-house   or  public 

building    prohti>ited,    unless 

licensed. 
15.    Engine  erected  without  license 


16. 


Old  unless  adopted  by  city. 


STATUTES. 


1.  Wo  fiu-nace  for  meltuig  iron  < 
stationary  steam-engine  designed  for  i: 
or  sawing  hoards  or  turning  wood,  oi 


'  making  glass,  and  no  » 
i  in  any  mill  for  planing  , 
in  which  any  other  ftjel 
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than  coal  is  used  to  create  steam,  shall  be  erected  or  put  up  to 
be  used  in  any  city  or  town  by  which  the  proyisions  relating 
thereto  of  chapter  one  hundred  [and]  ninety-seven  of  the  statutes 
of  eighteen  hundred  and  forty-five '  or  chapter  ninety-six  of  the 
fttitutes  of  eigliteen  hundred  and  fortj  six,  respectiyfely,  have  been 
adopted  oi  hy  whicli  tins  and  the  seven  following  sections  shall 
hue  beea  adopted,  at  a  legal  meeting  of  the  city  council  of  the 
titj  01  the  inhabitants  of  the  town,  called  for  that  pui-pose, 
unless  the  majoi  and  aldeimen  oi  selectmen  thereof  have 
i.r'tuled  a  license  therefor,  presciibing  the  place  where  the  build- 
ing m  which  such  steam  engine  or  furnace  is  to  be  used  shall  be 
elected,  the  materials  and  constiuction  thereof,  with  such  regu- 
lations as  to  the  height  of  flues  and  protection  against  fire  aa 
the-v  deem  necessarj  foi  the  safety  of  the  neighborhood.  Such 
lifense  maj  be  granted  on  i  wiitten  application,  and  shall  be 
recorded  in  the  lecoids  ot  the  ciiy  oi  town. 

2.  Upon  application  foi  such  license,  the  mayor  and  alder- 
men or  selectmen  shall  assign  a  time  and  place  for  the  consider- 
ation of  the  same,  and  cause  at  least  fourteen  days'  public  iiotiee 
thereof  to  be  given,  at  the  expense  of  tl.e  applicant,  in  such  man- 
ner as  they  may  direct,  in  order  that  all  pereona  interested  may 
be  heard  thereon. 

3.  In  any  city  or  town  by  which  chapter  one  hundred  and 
ninety-seven  of  the  Statutes  of  eighteen  hundred  and  forty-five 
has  been  adopted,  or  by  which  sections,  thirty-three,  to  forty, 
inclusive  (being  sections  one  to  eight,  inclusive  of  this  text),  shall 
have  been  adopted  at  a  legal  meeting  of  the  city  council  of  the 
city  or  inhahitants  of  the  town  called  for  that  purpose,  the  mayor 
and  aldermen  or  selectmen,  after  due  notice  in  writing  to  the 
onnei  of  such  steam-engine  or  furnace,  except  for  making  glass, 
elected  oi  in  use  therein  before  the  time  of  such  adoption,  and  a 
heaimg  of  the  mattei-,  may  adjudge  the  same  to  be  dangerous  or 
a  nuisance  to  the  neighborhood,  and  make  and  record  an  order 
prescnbing  such  rules,  restrictions,  and  alterations,  as  to  the 
building  in  which  the  same  is  constructed  or  used,  the  construc- 
tion and  height  of  its  smoke-flues,  with  such  other  regulations  as 
they  deem  necessirj  for  the  safety  of  the  neighborhood;  and  the 
city  or  town  cleik  shall  deliver  a  copy  of  such  order  to  a  constat 
ble    who  shall  seive  on  the  owner  an  attested  copy  thereof,  and 

nil  e  leturn  of  his  doings  thereon  to  said  clerk  within  tliree  days 
ti  m  the  dehveiy  thereof  to  him. 

4  The  oivner  of  a  steam-engine  orfbmace  who  is  aggrieved 
I  V  •Moh  order    may  apply  to  the  superior  court,  or  a  justice 

41  ltd  1 1  the  city i;oun oil  of  Boston,  A\iiil  '21,  laiO. 
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thereof  in  vacatioa,  for  a  jury;  and  the  court  or  justice  shall  i 
issue  a  warrant  for  a  jury  to  be  empanelled  hy  the  sheriff  in  like 
manner  as  is  providec!  in  chapter  forty-three  of  Uie  Geueral  Stat- 
utes, in  regard  to  the  laying  out  of  highways.  Such  application 
shall  be  made  within  three  days  after  the  order  ia  served  upon  the 
owner,  and  tlie  jury  shall  be  empanelled  within  fourteen  days 
from  the  issuing  of  the  warrant. 

5.  The  court  or  justice,  on  granting  the  application  for  a  jury,  i 
may  issue  an  injunction  restraining  tlio  further  use  of  such  engine  ^ 
orflirnace  until  the  final  determination  of  the  application,  i 

6.  The  jury  may  find  a  verilict  either  afHrming  or  annulling  the  ' 
order  in  full,  or  making  alterations  therein;  which  verdict  shall  " 
be  returned  by  the  sheriff  to  tlie  nest  term  of  the  court  for  accept-  „ 
ance,  as  in  the  case  of  highways,  and  when  accepted  shall  take  ^ 
effect  aa  an  original  order. 

7.  If  the  order  is  affirmed,  costs  shall  be  recovered  by  the  city  i 
or  town  against  the  applicant;  if  it  is  annulled,  damages  and  costs  ^ 
shall  be  recovered  by  the  complainant  against  the  city  or  town; 
and  if  it  is  altered,  the  court  may  render  such  judgment  as  to 
costs,  as  to  justice  ahaJl  appertain. 

8.  Any  steam-engine  or  ihrnace  erected  or  used  contrary  to  i 
the  provisions  of  the  seven  preceding  sections,  shall  be  deemed  a  ^ 
common  nuisance.    And  the  mayor  and  aldermen,  or  selectmen,   i 
shall  have  liie  authority  to  remove  the  same  as  is  given  to  boards 
of  health  to  remove  nuisances  by  sections  eight,  nine,  and  ten,  of 
chapter  twenty-six,  of  the  General  Statutes.' 

9.  The  mayor  and  aldermen,  or  selectmen  of  any  city  or  town,  ^ 
or  any  person  by  them  authorized,  may,  after  notice  to  tlie  parties  ^ 
interested,  examine  any   steam-engine  or  steam-boiler  therein;  * 
and  for  that  purpose  may  enter  any  house,  shop,  or  building;  and  n 
if,  upon  snch  examination,  it  appears  probable  that  the  use  of  such 
engine  or  boiler  is  unsafe,  they  may  issue  a  temporary  order  to  v 
suspend  such  use,  and  if,  after  giving  the  parties  interested,  so  far  ^' 
as  known,  an  opportunity  to  be  heard,  they  adjudge  such  engine 
or  boiler  unsafe,  or  defective,  or  unfit  to  be  used,  they  may  pass  a 
permanent  order  prohibiting  the  use  thereof  until  it  is  rendered 
safe.    If,   after  notice  to  the  owner  or  person  having  cliarge 
thereof,  such  engine  or  boiler  is  used  contrary  to  eitlier  of  such 
orders,  it  shall  be  deemed  a  common  nuisance,  without  any  other 
proof  thereof  than  its  use. 

10.  The  mayor  and  aldermen,  and  selectmen,  shall  have  the  si 
same  authority  to  abate  and  remove  any  steam-engine  or  steam-  ^| 
boiler  erected  or  used  contrary  to  the  provisions  of  the  preceding   m 

1  See  ""  Ilealtli,"  statutes,  55  y,  10, 11,  mite,  p.  31li. 
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sectioD,  as  boards  of  health  have  to  remove  nuisances,  by  sections 
eight,  nine,  and  ten,  of  chapter  twenty-ais,  of  the  General  Statutes.^ 

11.  No  person  shall  manufacture,  set  up,  use,  or  cause  to 
be  used,  any  steam-boiler,  unless  it  is  provided  with  a  fusible 
safety-plug  made  of  lead  or  some  other  equally  flisible  material, 
and  of  a  diameter  of  not  less  than  one-half  an  inch;  which 
plug  shall  be  placed  in  the  roof  of  the  fire-bos,  when  a  flre-box  is 
used,  and  in  all  cases,  in  a  part  of  the  boiler  fully  exposed  to  the 
action  of  the  fire,  and  as  near  the  top  of  the  water  line  as  any  part 
of  the  fire-surface  of  the  boiler;  and  for  this  purpose,  Ashoroft's 
"  protected  safety  fusible  plug"  may  be  used. 

12.  Whoever,  without  just  and  proper  cause,  removes  from 
any  boiler  the  aafety-plug  thereof,  or  substitutes  therefor  any 
material  more  capable  of  resisting  the  action  of  the  lire  than  the 
plug  so  removed,  shall  be  punished  by  a  fine  not  exceeding  one 
thousand  dollars. 

13.  "Whoever  manufactures,  seta  up,  knowingly  uses,  or  causes 
to  be  used,  for  six  consecutive  days,  a  steam-boiler  unprovided 
with  a  safety  fusible  plug,  as  named  in  section  eleven,  shall  be 
punisiied  by  fine  not  exceeding  one  thousand  dollars. 

14.  No  stationary  engine,  propelled  by  steam  or  other  motive 
power,  shall  be  hereafter  erected  or  put  up  for  use  in  any  city  or 
town,  within  five  hundred  feet  of  any  dwelling-house  or  public 
building,  unless  a  license  therefor  shall  have  been  first  granted  in 

T  provided  in  sections  one,  two,  and  three,  in  respect  to 
n-engines,  furnaces,  and  boilers;  and  such  license 
shall  be  applied  for,  granted,  and  recorded,  in  manner  as  therein 
provided. 

15.  Any  stationary  engine  hereafter  erected,  without  such 
license,  sball  be  deemed  a  common  nuisance,  and  the  mayor  and 
aldermen,  or  selectmen,  shall  have  like  authority  to  remove  the 
same,  as  is  given  to  them  by  section  eight 

16.  This  act  shaU  not  be  in  force  in  any  city  or  town  until  it 
has  been  adopted  at  a  lega!  meeting  of  the  city  council  of  the  city, 
or  of  the  inhabitants  of  the  town  called  for  that  purpose.^ 


s  Alopted  by  the  city  eounoil,  Matcli  2 
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42.  Interest  npon  aSBeBEmeiits,  how 

to  be  apportioned. 
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23.  SiEna,  lanterns,  &o.,iiotto  pro- 
ject into  any  Btraet  more  than 
one  foot.    Penalty,  if  not  re- 

2^  Signs,  lanterns,  &c,,  the  lowest 
part  less  than  nine  feet  above 
sidewalk,  not  to  |>i'oject  more 
than  six  Inohea.     Penalty,  if 

35.  Einging  of  bells  and  blowing  of 
horns  pruhibiCeii, 

26.  Stands  for  sale  of  goods,  grind- 

ing of  cutlery,  &c.,  not  per- 
mitted unli^as  licensed. 

27.  Porches,  doors,  windows,  steps, 

&o.,  not  to  pr(tJact  into  any 
street.     Penalty. 

2S.  CratingB,  how  oonstructed,  and 
of  what  width. 

29.  Cellar  doors,  door-ways,  and 
steps,  not  to  be  constructed  or 
maintained  without  license 
froni  board  of  aldermen. 

80.  Not  to  be  leK  open  unless  pro- 
tected, lighted,  &a, 

31,  Steps  descending  from,  the  street 

to  be  enclosed  and  lighted. 

32.  Excavations,  apertures,  &o.,in 

streets  not  to  he  made  with- 
out license  from  aldermen. 
Application  for  license,  how 
made.    Terms  and  tenure  of 


34.  Coverings  of  coal-boles,  exoav 
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35.  Co  xl  holes       apertures 
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prohibited. 

39.  Riding  or  driving  faster  than 

six  miles  per  hour  forbidden. 

40.  Horses,  kine,  or  other  animals, 

not  to  go  at  large. 

11,  Streets,  lanes,  courts,  com- 
mons, public  squares,  &o., 
not  to  be  watered  without 
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55.  Acts  forbidden  to  be  done  with- 
out license  may  lie  licensed, 

G6.  Eights  and  duties  of  surveyors 
of  liigliwayB  not  liroited  by 
this  urdinanoe. 

67.    Penalties. 


The  Bupeciiitendent  of  streets 
may  issue  permits  for  excava- 
tions, &c.  How  coal-holes, 
&c.,  shall  be  coustrueted,  and 
of  what  materials,  &o.  Depth 
of  coal-holes  and  vaults; 
coverings;  coal  slides  per- 
mitted, and  how  constructed. 

Owners,  &6.,  responsible  for  any 
damage  in  consequence  of 
any  defect  in  construction  of, 
or  for  being  out  of  repair. 

Oecupant  liable  for  damages  oc- 
casioned by  aperture  being 
left  insecure,  &c. 

No  boiler,  steam-shaft,  furnaoe, 
&c.,  Co  be  located  for  use,  or 


oil  or  any  explosive  substance 
stored  under  sidewalks;  es- 
XI  be  venWlaWd 


to  be  filled  up  by 
owner  after  one  week's 
notice. 

6.  When     any    coal-hole,    vault, 

&o.,  shall  be  unsaA),  &;c,,  the 
board  of  aldermen  may  order 
same  to  be  removed,  &a;  if 
not  removed  by  owner,  the 
city  may  remove  it,  and 
oharge  expense  to  owner ;  ex- 
cavations not  to  be  left  open, 
except,  &c 

7.  Applications   for   pettnits,  how 

made;  excavations  not  to  be 
UE*ed  for  any  other  purpose 
than  that  for  which  granted, 
except,  &c ;  applicants  shall 
agree  to  perform  all  the  con- 
ditions required, 
a.  The  chief  of  police  shall  prosecute 
all  persons  who  disturb  any 
sidewalk  without  a  permit. 


1.    Under  a  provision  iu  l;he  fict  of  seventeen  hundred  and  iiyi, 
ninety-uine,  cbapter    thirty-one,  the  selectmen  {whose  powers  J^°| 
were  afterwards  transferred  to  the  board  of  aldei'men,  by  the  1121.1 
revised  city  charter)  were  empowered,  whenever,  in  their  opinion, 
the  safety  and  convenience  of  the  inhabitants  of  Boston  should 
require  it,  to  lay  out  or  widen  any  sti'eet,  lane,  or  alley  of  Boaton; 
and  for  tliat  purpose  to  remove  any  building  or  buildings  of  what 
nature  .soever.    And  it  was  flirther  provided,  that  the  owner  or  comE 
owners  of  such  building  should  be  entitled  to  receive  compensation  """  u 
for  the  damages  which  he  or  they  might  sustain  by  such  removal, 
which  damages  should  be  ascertained,  determined,  and  ieeo\  eied 
in  the  way  and  manner  pointed  out  in  the  act  entitled   'An  act  ]™i,, 
directing  the  method  of  laying  out  highways."    That  act  provided  *J^™' 
for  an  estimation  of  such  diunagea  by  a  committee  of  freeholders, 
appointed  by  the  court  of  geueral  sessions  of  the  peace;  with  a 
privilege  to  any  party  aggrieved  of  applying  to  the  court  for  a 
hearing  before  a  jury,  or  new  committee.     By  an  additional  act,  lan,. 
passed  Marcli  four,  eighteen  hundred  and  five,  the  selectmen  were 
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r  empowered  to  lay  out  any  new  street,  or  to  widen 
any  street,  lane,  or  alley,  and  for  that  purpose  to  take  any  land 
that  might  be  required  for  the  same,  and  to  remove  aiay  hnilding 
or  huildiags  of  what  nature  soever;  and  that  the  same  street,  lane, 
and  alley,  heing  recorded  in  the  town's  hooks,  should  lie  thereby 
established  as  such;  and  that  the  owner  or  ovvners  of  the  land 
or  buildings  that  should  be  so  taken  or  renio\'ed,  should  receive 
such  recompense  for  the  damages  sustained,  as  the  party  inter- 
ested and  the  selectmen  should  agree  upon,  to  be  paid  by  the 
town,  or  the  individual  person  or  pereons  for  whose  use  siieii 
street,  lane,  or  alley  should  be  laid  out  or  widened,  or  as  should  be 
ordered  by  the  justices  of  the  court  of  general  sessions  of  the 
peace,  upon  an  inquiry  into  the  same  by  a  jury  to  be  summoned 
for  that  purpose,  who  should  be  drawn  out  of  the  jury  bos  of  the 
supreme  judicial  court  of  the  town  of  Boston,  by  the  selectmen 
of  said  town,  upon  the  application  of  the  sheriff  of  the  county  of 
Suffolk,  and  it^  by  accident  or  challenge,  there  should  happen  not 
to  be  a  full  jury,  said  oflicei  wis  to  fill  the  panel  de  talibus  cncum- 
stantihuB,  oi  by  a  special  committee,  if  the  paities  should  agree 
thereto  ^ 
'  2.  By  an  act  passed  December  thuteen,  eighteen  bundled 
and  si\teen,  the  selectmen  weie,  and  m  consequence  bj  tlie 
revised  citj  chaitei,  the  boaid  ot  aldeimen  are  also  empoweied, 
whene^ei,  in  then  opinion,  the  satetj  oi  convenience  of  the 
inhabitants  of  the  said  cit^  shall  lequne  it,  to  discontinue  any 
street,  lane,  oi  alley  of  the  said  city,  or  to  mike  any  altci  ition  m 
the  same,  in  part  or  in  whole;  reserving,  however,  in  all  cases,  to 
individuals  who  may  sustain  damage  thereby,  recompense  for  the 
same,  to  be  ascertained  and  allowed  in  the  same  manner  as  is  pro- 
vided in  the  preceding  act. 

3.  All  orders,  votes,  and  determinations  of  the  said  selectmen 
of  the  town  of  Boston,  had  and  passed,  previous  to  the  act 
of  eighteen  hundred  and  sixteen,  for  the  discontinuance  of  any 
street,  lane,  or  alley  of  said  town,  or  respecting  any  alteration  in 
the  same,  in  whole  or  in  part,  shall  be  held  and  considered 
as  good  and  valid  to  all  intents  and  purposes,  as  if  the  said  act 
of  seventeen  hundred  and   ninety-nine,   chapter   thirty-one,  had 


i  The  court  of  general  seseions  of  the  peace  has  since  been  abolished,  and 
itfl  general  fiinctioiiB  have  been  tuanaftrred  to  the  superior  court.  (See  Btat. 
1782,  0.  14;  1803,  o.  IM;  1807,  oc.  11, 67;  1800,  o.  18;  1811,  CO.  81,  03;  1813,  o.  197; 
1818,  0.  120;  1810,  c,  139;  1820,  o.  79;  1821,  co.  51, 109;  rev.  stnta.  o.  82;  stat. 
1855,  0.  4*9;  1859,  o.  106;  Gen.  Stats,  c  114.  Tlie  provisions  for  the  recovery 
of  damages  have  been  modified  by  subsequent  statutes,  as  stated  in  suc- 
ceeding sectiona.    See  §S  5,  20,  post,  pp.  699,  602. 
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explicitly  vested  said  authority  in  the  said  selectmen;  reserving  isii!,c.m,s!. 
always  to  individusils  recompense  for  damages  sustained  thereby, 
as  is  provided  ia  the  said  act. 

i.    The  selectmen  were,  and  the  board  of  aldermen  are,  required  Becore  oiBHeats. 

to  keep  a  record  of  all  the  streets,  lanes  and  alleys,  and  of  all  J^iitmsV 

votes  and  proceedings  relative  to  the  same;  and  copies  thereof,  i854,c.<is,s33. 
certified  by  the  clerk,  shall  be  valid  to  all  intents  and  purposes. 

5.  By  the  forty-third  chapter  of  tlie  General  Statutes,  the  counw  Monmit- 
authority  to  lay  out,  alter,  and  discontinue  highways,  and  to  assess  ^°^"  t'^  g^!'' 
damages  therefor,  is  given  to  the  county  commissioners;  with  the  i>'ei'"i':'". 
right  10  any  parly  aggrieved  to  apply  for  a  jury;  and  the  method 

of  proceeding  is  prescribed  in  detail.  The  special  provisions  of 
the  General  Statutes  for  ways  in  the  county  of  Suffolk,  are  con- 
tained in  the  four  sections  next  following: ' 

6.  The  boaril  of  aldermen  of  the  city  of  Boston  shall,  within  rowmof  i>Mrd  of 
said  city,  have  similar  powers  and  perform  like  duties  as  ai'e  exer-   Bn!™'" 
cised  and  performed  by  the  commissioners  of  counties  in  respect 

to  the  laying-out,  altering,  and  discontinuing  of  ways,  and  order-  sKck.  sis, ' 
ing  specific  repairs  thereon;  and  shall  assess  damages  therefor,  jj^"!'*^ 
and  award  indemnity  for  damages  sustained  by  reason  of  such  aipiok.isa. 
laying  out,  alteration,  discontinuance,  or  order  for  specific  repairs,  ^ua-i^ 
in  like  cases  and  in  the  same  manner  as  commissioners  are  aMei.sB). 
required  to  perform  similar  duties.  i  q™],,^^ 

7.  Applications  for  laying  out,  altering,  or  discontinuing  a  way  Appiip.iio»»fcr 
in  said  city,  may  be  made,  and  notice  given,  and  proceedings  had  n-aj°fh"w'mM<y. 
thereon,  in  such'  manner,  and  under  such  regulations,  as  shall  be  n^iS'S- 
prescribed  by  any  ordinance  of  the  city  for  that  purpose. 

8.  A  pai-ty  E^grieved  by  tlie  doings  of  the  board  of  aldermen  pi^"  ""r  "pmr 
in  the  cases  mentioned  in  the  preceding  sections,  may  apply  for  a  „„"  yi,"  to  to 
jury  by  petition  to  the  superior  court,  at  any  term  thereof  which  ^"'""^._ 
shall  be  holden  within  one  year  aiter  the  passage  of  the  order  or  MPicit.aii. 
proceeding  upon  which  the  application  is  founded,  or  if  the  appli-  jq"'''^' 
cation  be  for  the  assessment  of  damages  or  indemnity  merely,  laciinj.aia 
then  within  one  year  after  the  final  determination  of  any  suit  5aii^q'^j38, 
wherein  the  legal  effect  of  the  proceedings  of  the  board  of  alder-  wMass-zao. 
men  is  drawn  in  question;  and  thereupon  said  court  shall,  afcer 

due  notice  to  the  city,  order  a  trial  by  jury  to  be  had  at  the  bar  of 
the  court  in  the  same  manner  in  which  other  civil  causes  are  there 
tried  by  the  jury,  and  if  either  party  request  it,  the  jury  shall  view 
the  place  in  question. 

1  Whether  the  authority  of  the  lioard  of  alderman  to  lay  out  and  widen 
streets  depends  upon  the  Gen.  Btata.  o.  43,  §5  5'^.  ^i*,  o''  upon  stat-  ITSW,  o. 
31,  S  8;  atat.  1804,  c.  73,  and  stat  1821,  c.  110.  §  13;  atat  18S4,  c.  448,  §  33 
(city  charter),  quisre.  The  practice  has  been  t«  proceed  upon  the  latter 
statutes.    See  2  Met.  320;  8  Pick.  318;  16  Pick.  442,  604;  5  Cueb.  1. 
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The  county  commissioners  in  Middlesex  sliall  have  and 
same  powers  and  duties  in  tlie  city  of  Chelsea  and  in 
the  towns  of  Nortli  Chelsea  and  Winthrop,  in  the  county  of  Suffolk, 
in  relation  to  highways  and  other  ways,  as  they  have  and  exercise 
in  the  several  towns  in  the  county  of  Middlesex,  except  so  far  as 
may  be  otherwise  provided  in  the  charter  of  the  city  of  Chelsea; 
and  similar  proceedings  may  be  had  for  the  assessment  and  award 
of  damages  and  indemnity.  But  in  case  a  jury  is  applied  for  or 
committee  agreed  upon  in  any  matter  relating  to  a  way,  the  war- 
rant therefor  shall  be  directed  to  the  sheriff  or  his  deputy,  or  to  a 
coroner,  of  the  county  of  Suffolk,  and  the  proceedings  thereon 
shall  be  the  same  as  are  had  upon  such  warrants  in  other  counties. 
The  verdict  of  such  jury,  as  well  as  the  report  erf'  such  committee, 
shall  be  returned  to  the  superior  court. 

10.  Whenevei-  the  hoard  of  aldei-men  of  the  city  of  Boston 
shall  adjudge  that  the  public  safety  and  convenience  require  that 
any  street  lane  or  alley  in  the  said  city  ihall  be  laid  out  altered, 

d         t        d   th  3     h  11  m  k         d  1  t       t     f  the 

I  tl         f       d    f       1       t  m  t      1    11  d    h        m  of 

fl       tl  d  d  11  f       h      t  m  t     w  tl    tl         t  m  t     of 

J    p  It  nt  It  t      y  ]     t    f      ch 

t      t    I  U  3   d  tl     m         pai  y  h  II  d  the 

sum  of  five  thousand  dollars,  tbeoiderfo  s  ch  lay  „  t,  It  r- 
ation,  or  discontinuance,  together  with  an  estimate  of  the  expense 
thereof,  shall  be  sent  to  the  common  council  for  its  cozicurrence 
or  rejection;  and  such  order  shall  not  take  effect,  or  be  in  force, 
until  the  common  council  shall  concur  therein, 

11.  If  damage  shall  be  sustained  by  any  persons  in  their 
property  by  the  laying  out,  altering,  or  discontinuing  a  highway, 
the  commissioners  shall  estimate  the  amount,  and  in  their  return 
state  the  share  of  each  separately,  but  they  shall  not  order  such 
damages  to  be  paid,  nor  shall  a  person  claiming  damage  have  a 
right  to  demand  the  same,  until  the  land  over  which  tlie  highway 
or  alteration  is  located,  has  been  entered  upon  and  possession 
taken  for  the  purpose  of  constructing  it.  But  when  a  person  so 
claiming  damages  has  been  put  to  trouble  and  expense  by  the 
proceedings,  the  commissioners  shall  allow  him  full  indemnity 
therefor,  instead  of  the  damages  awarded,  although  no  entry  is 
made  upon  his  land.' 

12.  In  estimating  the  damage  sustained  by  laying  out,  locat- 
ing anew,  altering,  or  discontinuing,  a  highway,  or  by  an  order 
for  specitic  repairs,  regard  shall  be  had  to  all  the  damages  done 
to  tlie  party,  whether  by  taking  his  property  or  injuring  it  in  any 

'  See  Drucy  us.  City  of  Boston,  S.  J.  C  1869,  not  yet  reported. 
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manner;  and  there  shall  be  allowed,  by  way  of  set-off,  the  benefit,   o.  a. «,  § w- 
if  any,  to  the  property  of  the  party  by  reason  thereof. 

13.  When  persons  having  a  claim  for  damages  sustaineii  in  wh™ ciniminta 
their  property  by  the  laying  out,  alteration,  or  discontinuance,  ^^eni™aM- 
of  a  highway,  have  different  or  separate  interests  in  the  property,  iiBO"orin«™iiiiiy 
so  that  an  estate  for  life,  or  for  a  term  of  years  in  the  same  belongs  tse, 

to  one  person,  and  the  remainder  or  reversion  in  fee  belongs  to  w^-Bi?- 
another,  entire  damages,  or  an  entire  sum  as  indemnity,  sliall  be 
assessed  in  the  same  manner  as  is  provided  in  other  cases,  without 
any  appoitionment  thereof;  and  the  amount  ot  such  damages  or 
indemnity  shall  be  paid  over  to,  or  be  recoverable  by,  any  person 
whom  the  parties  owning  the  several  interests  may  appoint,  to  be 
invested  byhiin,  when  paid  over  or  recovered,  in  bond,  mortgage, 
or  other  good  securities,  and  held  in  trust  for  the  benefit  of  the 
parties  according  to  their  sevei-ai  interests;  the  annual  income  to 
he  paid  over  to  the  person  in  whom  was  the  estate  for  life  oi  term 
of  years,  for  the  period  such  estate  might  have  continued,  and 
the  remainder,  after  the  termination  of  such  estate,  to  be  paid  over 
absolutely  to  the  person  that  was  entitled  to  the  reversion  in  fee,  or 
to  his  heirs  or  devisees.^ 

14.  If  any  of  the  persons  having  an  interest  in  such  projjerty  Trustee  rn  MrWn 
shall,  by  reason  of  legal  diaabihty,  be  incapacitated  from  choosing  ^"nta"  b^j^cgt 
a  trustee,  or  if  the  pai'ties  in  interest  cannot  agree  upon  a  choicei  rfprot-w,  ss. 
the  probate  court  of  the  county  in  which  the  property  is  situated 

upon  application,  shall  appoint  some  suitable  person  as  trustee. 
Said  trustee  shall,  before  entering  upon  the  duties  of  his  trust, 
give  a  bond  to  the  judge  of  probate  and  insolvency,  with  sufficient 
surety  op  sureties,  in  such  penal  sum  as  the  judge  directs,  condi- 
tioned for  the  faithful  performance  of  his  duties  as  trustee  under 
the  provbionsof  this  and  the  preceding  section;  which  bond,  npon 
breach  of  its  condition,  may  be  put  in  suit  by  order  of  the  probate 
court  for  the  use  and  benefit  of  the  persons  interested  in  tlie  trust 
property,  in  like  manner  as  is  provided  in  case  of  bonds  given  by 
executors  or  administrators. 

16.    When    there  shall   be    several    parties,  having    several   several  piniM 
estates  at  the  same  time,  in  land  or  buildings,  other  than,  and  dif-  '"=je°'o"'« 
ferent  from,  the  estates  and  interests  for  which  provision  is  made  ibie.  jss. 
in  section  thirteen,  and  the  land  or  buildings  are  taken  or  otherwise  J  "n^Ii^M 
damaged,  in  whole  or  in  part,  by  the  laying  out,  locating  anew,  'Cush.s^. 
altering,   or    discontinuing,  of  a    highway,  or    making    specific 
repairs  thereon,  and  one  of  such  parties,  by  petition,  as  provided 
in  this  chapter,  applies  for  a  jiury  to  ascertain  his  damages  in  the 

*  6  Mel.  572;  4  Cnah. 
aray,  546 ;  14  Gray,  lob,  2H 

1  See  Bell  m.  Oitf  of  Boston,  8.  J.  C.  1 
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premises,  all  the  other  parties  ao  interested  may  hecome  parties 
to  the  proceedings  uiicler  such  petition,  and  the  damages  of  all  of 
them  may  he  determined  by  ihe  same  jury,  in  tlie  manner  pro- 
vided in  the  five  following  sections. 

16.  XTpon^such  application  of  a  party  thus  interested,  the 
commissioners  shall  order  the  petitioner  to  give  notice  thereof  to 
all  the  other  parties  interested,  by  serving  each  of  them,  fourteen 
days  at  least  before  their  next  regular  meeting,  with  an  attested 
copy  of  such  petition  and  the  order  thereon,  that  the  other  parties 
may,  if  they  see  cause,  appear  at  the  next  meeting  and  become 
parties  to  the  proceedings  under  the  petition;  and  at  the  next 
meeting  a  jury  shaJl  be  ordered,  as  before  provided  in  this  chapter, 
who  shali,  under  the  direction  of  the  person  presiding  at  the  trial, 
proceed  to  hear  all  the  persons  who  have  become  parties  to  the 


17.  If,  on  such  hearing,  the  jury  find  any  of  the  parties  entitled 
to  damages,  they  shall  assess  the  same  in  the  following  manner,  to 
wit;  they  shall  first  find  and  set  forth  in  their  verdict  the  total 
amount  of  the  damages  sustained  by  the  owners  of  such  land  and 


buildings,  estimating  the  same  as  an  entire  estate,  and  as  if  the 

same  were  tl        1    p    ]     ty   f                        f 

pi          d  th  y 

shaU  then     pp    t        th    1  t  1            t    f  1 

m         tl 

several  parti        h        tl    y  h  d  t    b         t  tl  d 

I     P    t        t 

their  several  mt       t        dim        d  1     th     1  m 

g           t        d 

by  them  resp    t      ly       d      t  f    th        h    p]     t 

t        ti 

verdict;  and  f  th  y  fi  d      y                            f       d 

p    t           t  to 

have  sustain  d  1       g     tl    y   h  11      t  t    th        th 

i    t  tl    t 

they  award        1  m          t         h  p     tj 

18.    The         1    t    if          pt   I     1    U  b             1 

P         11 

parties  intei    t  d  wh     h  !1      th      h        h  d 

f          d 

or  by  consent  hh            ptitthp          d 

19.    Each  p    fy                  fc  d  nan       h  11 

h                1 

costs;  and  elptnt  la^       lllbllll 

costs  to  the  t  w  tl  p      t  t     h    1    h      1    11  1- 

clfumed  dam  Ik  ftlj  Ig  bd 

under  hiss  !ptt  Itifpjlllft        daj 

before  the  trial,  give  notice  in  writing  to  the  town  or  other  corpora- 
tion that  may  be  liable  for  damages,  that  he  relinquishes  all  claim 
for  damages,  and  shall  also,  before  the  triai,  file  in  the  case  a 
relinquishment  of  such  claim,  he  shall  not  be  liable  for  costs  in 
the  case. 

20.  If  a  person,  having  notice  as  aforesaid,  neglects  to  appear 
and  become  a  party  to  the  proceedings  in  court,  he  shall  be  for- 
ever barred  from  making  an  application  for  damages. 

21.  Highways,  townways,  streets,  causeways,  and  bridges, 
shall  be  kept  in  repair  at  tlie  expense  of  the  town,  city,  or  place  in 
which    they    are  situated,  when  other  provision  is  not  made 


1,  Google 


therefor,  so  that  the  same  may  lie    safe  and    convenient    for  a.  a. 
travellers  with  their  horses,  teams,  and  carriages,  at  all  seasons  of 
the  year. 

22.  When  an  owner  of  land,  adjoitiiag  a  highway  or  townway,  tow 
sustains  damage  in  his  property  by  reason  of  any  raising,  lowering,  ^| 
or  other  act  done  for  the  purpose  of  repairing  such  way,  he  shall  o-  »■ 
have  compensation  therefor,  to  he  determined  by  the  selectmen  or  s  Me 
mayor  and  aldermen,  with  whom  he  shall  file  his  petition  therefor  *"° 
after  the  commencement,  and  within  one  year  fl-om  the  com-  loo; 
pletion  of  the  work;  and  who  shall  finally  adjudicate  upon  the  *^|^ 
question  of  damages  within  thirty  days  after  the  filing  of  the 
petition  therefor,  unless  the  parties  agree  in  writing  to  extend 

the  time.  The  benefit,  if  any,  which  the  complainant  may  receive 
hy  reason  of  such  alteration  or  repair,  shall  be  allowed  by  way  of 
set  oft 

23.  If  the  petitioner  is  f^grieved,  eitlier  by  the  estimate  of  Ms  Potiii 
damages,  or  by  a  reflisal  or  neglect  to  estimate  the  same,  he  may,  %"^^ 
within  one  year  from  the  expiration  of  said  thirty  days,  apply  for  o.  a. 
a  jury,  and  have  his  damages  ascertained  in  the  manner  provided 
where  land  is  taken  in  laying  out  highways.    Or  he  may,  by 
agreement  with  the  adverse  party,  and  upon  application  made 
within  the  same  time,  have  them  ascertained  by  a  committee  to 

be  appointed  in  the  city  of  Boston  by  the  superior  couit,  and 
elsewhere  by  the  county  commiBsioners  in  their  respective  juris- 
dictions. 

M.    If  the  life  of  a  person  is  lost  by  reason  of  a  defect  or  want  i""* 
of  repair  of  a  highway,  townway,  causeway,  or. bridge,  or  for  want  neo« 
of  suitable  rails  on  such  way  or  bridge,  the  county,  town  or  ™'" 
person,  by  law  obliged  to  repair  the  same,  shall  be  liable  to  a  fine 
of  one  thousand  dollars,  to  be  rfecovered  by  indictment  to  the  use 
of  the  executor  or  admiaistrator  of  the  deceased  person,  for  the 
benefltofhisheirs,  devisees,  or  creditors;  prouMed,  that  the  county, 
town,  or  person,  had  previous  reasonable  notice  of  the  defect  or 
want  of  repair  of  such  way  or  bridge, 

25.    If  a  person  receives  or  suffers  bodily  injury,  or  damage  in  Dnm" 
his  property,  through  a  defect  or  want  of  repair,  or  of  sufHcieat  j|,J° 
railing  in  or  upon  a  highway,  townway,  causeway,  or  bridge, 
he  may  recover,  in  an  action  of  tort,  of  the  county,  town,  place,  or 
persons  by  law  obliged  to  repair  the  same,  the  amount  of  damage 


2t7;l»AI!en,«91. 

t  lBPlDk.X«;  SMet-ass;  iaMet.2S 

B95;6GrEy,Bl;7Gray,100,I04.421.6M 

;  11  Groy,  1M;13  Gray,  81,  Mt;  14  Gray,  242; 
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o.s.4j,|2j,  sustained  thereby,  if  such  couaty,  town,  place,  or  pereons  had 

reasonable  notice  of  the  defect,  want  of  repair,  or  of  autficient 

railing,  or  if  the  same  had  existed  for  the  space  of  twenij-four 

hours,  previous  to  the  occurrence  of  the  injury  or  damage.    But  no 

such  damage  shall  be  recovered  hy  a  person  whose  caiTiage  and 

load  thereon  exceed  the  weight  of  six  tons. 

r«rtr liable miy  26.    If,  before  tlie  entry  of  an  action  provided  for  in  the 

iwd^S^T  preceding  section,  the  defendant  tenders  to  the  plaintiff  the  amount 

T  cush.  S3J.  which  he  would  he  entitled  to  recover,  together  with  all  legal  costs, 

s  Allen',*.  and  the  plaintiff  does  not  accept  the  same,  and  does  not  recover 

upon  the  trial  more  than  tlie  sum  so  tendered,  the  defendant  shall 

recover  his  costs. 

Pfoaity  on  lo.ns        27.    If  a  town  neglects  to  repair  any  of  the  ways  or  bridges 

™e'?M°*"*"        which  it  is  by  law  obliged  to  keep  in  repair,  or  neglects  to  make 

i3Hcii.3is.  the  same  safe  and  convenient  when  encumbered  with  snow,  such 

town  shall  pay  such  fine  as  the  court  in  its  discretion  may  order. 

Finea  impmed  ip-        28.    Exccpt  til  cascs  whe;'e  it  is  otherwise  specially  provided, 

^retwapti^'     ^^^^  imposed  on  a  town  for  deSciencies  in  the  ways  and  bridges 

ibia.sM.  witliin  the  same,  shall  be  appropriated  to  the  repairing  of  such 

ways  and  bridges;  and  the  court  imposing  such  fine  shall  appoint 

one  or  more  personsto  superintend  the  collection  and  ajiplication 

of  the  same,  who  shall  make  a  return  of  their  doings  therein  to 

the  court. 

Loosnn,  when  not        29.    If,  ou  the  trial  of  an  indictment  or  action,  brought  to 

ihid*a'^'°*  recover  damages  for  an  injury  received  by  reason  of  a  deficiency 

6  oteeni.  E83.  Or  waut  of  repair  in  a  highway,  townway,  causeway,  or  bridge, 

sSck«e.  it  appears  that  the  county,  town,  or  person,  against  whom  such 

isFjck.sis.  suit  is  brought,  has,  at  any  time  within  six  years  before  such 

sGctyiis,  ii^ury,  made  repairs  on  such  way  or  bridge,  such  county,  town,  or 

7Graj,a4a,345.       persou,  shall  not  deny  the  location  thereof! 

Mw^mtiiind  30,    The  mayor  and    aldermen  of  cities,  and  the  selectmen 

fttfuueiandeuj'  ^f  towus,  may  select  and  lay  out  any  lots  of  land  within  their 

wp^irinat^'wi. "  respective  limits,  not  appropriated  to  public  uses,  nor  owned  by 

las,  0. 2SI,  6  L       gijy  other  city  or  town,  as  gravel  and  day  pits,  from  which  earth 

Mny  i«y  oni  ways  and  gravel  necessary  to  be  used  in  the  construction,  repair  or 

fcraooeiihi  piH.     iji^pjoycment  of  the  streets  or  ways  which  such  city  or  town  may 

by  law  be  bound  to  construct  or  keep  in  repair,  may  he  taken, 

together  with  such  ways  as  they  may  deem  to  he  necessary 

Some  prooeeciiiiBs  f^p  convcnieut  access  thereto.    All  proceedings  in  relation  to  the 

Mahmjl"^""        taking  and  laying  out  of  such  laud,  shall  be  the  same  as  are  now 

provided  by  law  in  the  cases  of  laying  out  streets  and  town- 

EiMnmfeMivi-    ways  r.;spectively ;  and  the  report  of  such  laying  out  shall  specify 

^Tc:^eT"*°*'°  °   the  extent  and  depth  of  excavation  to  be  permitted  upon  such 

land,  and  the  time,  not  exceeding  ten  years  next  after  such  laying 

out,  during  which  such  land  or  way  shall  be  held  and  used  for 

the  purposes  aforesaid. 

DinMHfs,  hom  to        31.    Any  person  aggrieved  in  the  assessment  of  his  damage^ 
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by  the  board  of  mayor  and  aldermen,  or  selectmen,  for  land  taken    t 
under  this  act,  may  have  the  matter  of  his  complaint  determined 
by  a  jury,  in  the  same  manner  as  is  now  provided  by  law  in  cases 
of  highways,  which  jury  shall  be  applied  for  witliin  one  year  after 
such  assessment 

32.  Any  land  taken  by  virtue  of  this  act,  shall  be  held  and  i 
used  by  such  cities  or  towns  for  no  other  purposes  than  those  " 
herein  specified,  and  shall  revert  to  the  owner,  his  heirs  and  o 
assigns,  upon  the  expiration  of  the  time  limited;  and  tlie  owner  ° 
may,  during  such  time,  enclose,  occupy  and  use  such  land,  in  any  ^ 
nianner  not  inconsistent  with  the  use  of  the  same  by  such  city  or 
town  for  the  purposes  aforesaid. 

33.  The  board  of  aldermen  of  the  city  of  Boston  shall  con-  ^ 
tinue  to  have  full  power  and  authority  to  lay  out,  widen,  discon-  ^ 
tinue,  change  the  grade  of,  or  otherwise  alter,  any  street  within  a 
said  city;  and  for  these  purposes  may  take  any  land,  and  may  I 
remove  the  whole  or  part  of  any  building,  which,  in  their  judg- 
ment, it  may  be  necessary  to  take  and  remove;  and  may  assess 
upon  the  estates  abutting  on  any  street  which  maybe  laid  out, 
such  portion  of  the  expense  of  such  laying  out,  widening,  discon- 
tinuance, change  of  grade,  or    other    alteration,  including    all 
damages   sustained   by  any  person    or  persons    thereby,  as  is 
hereinafter  provided:  and  their  detei-mi nation  so  to  do  shall  be 
abjudicated  in  the  same  manner,  and  upon  like  notice  to  partJes 
interested,  as  is  provided  by  law  in  other  cases  of  laying  out, 
widening,  discontinuance,  change  of  grade,  or  other  alteration  of 
streets. 

3i.  In  making  an  estimate  oi'  the  expense  for  said  purposes,  e 
for  Tvhich  an  assessment  as  herein  provided  is  to  be  laid,  all  J' 
damages  sustained  by  any  person  or  persons  shall  be  estimated, 
including  damf^es  for  land  and  buildiugs  taken,  and  including 
the  vahie  of  the  whole  of  the  buildings  on  the  land,  any  part  of 
which  shall  be  so  taken,  deducting  thereftom,  however,  the  value 
of  the  materials  to  be  removed,  and  of  the  buildings  or  parts  of 
buildings,  if  any,  which  will  remain  standing;  and,  in  estimating 
the  value  of  the  land  cut  off  for  said  purposes,  the  land  so  cut  otf 
shall  be  estimated  at  its  value  before  the  laying  out,  widening, 
discontinuance,  change  of  grade,  or  other  alteralioa;  and  such 
estimate  shall  not  include  the  increased  value  occasioned  merely 
by  such  laying  out,  widening,  discontinuance,  change  of  grade,  or 
other  alteration. 

35.    The  damages  estimated  according  to  the  preceding  section  i 
shall  be  paid  to  the  persons  entitled  thereto,  in  the  same  manner  j, 
and  upon  the  same  conditions  as  is  provided  by  law  in  other  cases 
of  laying  out,  widening,  discontinuance,  change  of  grade,  or  other 
alteration  of  streets. 
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36.  Buildings  and  materials  remaining  upon  the  land  under 
the  adjudication  provided  in  section  two,  shall  be  taken  cave  of  hy 
the  owner  thereof;  and  if  such  owner,  after  due  notice  by  said 
board  of  aldermen,  neglects  or  fails  so  to  do,  said  board  of  alder- 
men may  take  such  care  of  the  same  as  the  public  safety  demands, 
at  the  expense  of  the  owner;  and,  if  they  shall  adjudge  a  removal 
thereof  to  be  necessary  for  tlie  public  security  or  necessity,  they 
may  remove  the  same  at  the  expense  of  the  owner,  or  they  may 
sell  the  same,  after  five  days'  notice,  at  public  auction,  and  hold 
the  net  proceeds  of  such  sale  for  the  benefit  of  the  owner. 

37.  All  assessments  made  under  this  act'  shall  constitute  a 
lien  upon  the  real  estate  so  assessed,  to  be  enforced  in  the  same 
manner,  with  like  charges  for  costs  and  interest,  as  is  provided  by 
law  for  the  collection  of  taxes.  And  if  the  owner  of  any  estate 
so  assessed  desires  to  have  the  amount  of  said  assessment  appor- 
tioned, he  shall  give  notice  thereof  in  writing  to  the  board  of 
aldermen,  at  any  time  before  a  demand  is  made  upon  him  for  the 
payment  thereof;  and  said  boai-d  shall  thereupon  apportion  the 
said  amount  into  three  equal  parts,  which  apportionment  shall  be 
certified  to  the  assessors,  and  the  said  assessors  shall  add  one  of 
said  equal  parts  to  the  annual  tax  of  said  estate  each  year  for  the 
three  years  next  ensuing, 

1  38.  Any  party  aggrieved  by  the  doings  of  Uie  board  of  alder- 
men, under  this  aet,^  shall  have  the  like  remedy  by  petition  for  a 
jury  or  otherwise,  and  witli  the  same  limitations  as  to  the  time 
of  bringing  such  petition,  as  in  other  cases  of  laying  out,  widening, 
discontinuance,  change  of  grade,  or  other  alteration  of  streets  in 
the  county  of  Suffolk.  And  any  pei-son  aggrieved  by  the  estimate 
made  by  the  board  of  aldermen,  under  the  eighth  section  of  this 
act,  may  have  the  same  assessed  by  a  jury  in  the  same  manner  as 
damages  for  tlie  taking  of  land  for  streets  and  highways  may  be 


EiutesmayiMBUt-        39.    Any  person  owning  any  estate  abutting  on  any  street 
IW4  s8 '  which  may  be  laid  out,  widened,  discontinued,  graded  or  altered, 

and  liable  to  assessment  under  this  aot,^  may,  at  any  time  before 
the  estimate  of  damages  is  made  under  the  second  section  of  this 
act,  give  notice  in  writing  to  said  board  of  aldermen  that  he 
objects  to  such  assessment,  and  elects  to  surrender  his  said  estate 
to  the  city  of.  Boston,  and  if  said  board  of  aldermen  shall  then 
adjudge  that  public  convenience  and  necessity  require  the  taking 
of  such  estate,  that  such  improvements  may  be  made,  they  shall 
have  full  authority,  and  may  take  the  whole  of  the  abutting  estate 
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of  auch  person  so  objecting,  and  shall  thereupon  estimate  the  isccc.m.sa 
value  thereof,  with  all  the  improvements  thereon,  exclndins  the 
benefit  or  advantage  which  has  accrued  from  the  said  laying  out, 
widening,  discontinuance,  change  of  grade,  or  other  alteration; 
and  the  said  owner  shall  convey  the  same  to  the  said  city,  and  the 
said  city  shall  pay  him  therefor  the  value  so  estimated.  Said  city 
may  sell  all  the  building  materials  and  buildings,  and  the  remain- 
ing portion  of  said  estate  not  used  in  said  widening,  gi-ading  and 
improvements,  and  apply  the  net  proceeds  thereof  towards  the 
estimated  value  paid  as  aforesaid. 

40.  Wherever  any  street  in  the  city  of  Boston  shall  be  laid  EaKtesommj 
out,  widened,  extended,  discontinued,  graded  or  altered,  and  in  ^vnntBao'm^yiio 
the  opinion  of  the  hoard  of  aldermen  of  said  city,  any  real  estate,  ^'^^  ,l 
including  any,  a  part  of  which  may  have  been  taken  for  such  pur- 
pose, shall  receive  any  benefit  and  advantage  therefrom,  beyond 

that  general  advantage  which  all  real  property  in  the  sfud  city 
may  receive  therefrom,  the  said  board  may  adjudge  and  determine 
the  value  of  such  benedt  and  advantage  to  anj  such  estate,  and 
may  assess  upon  the  same  a  propoitional  shale  of  the  e'^pense  of 
auch  laying  out,  widening,  discontmuance,  giading  oi  alteration, 
including  damages  paid  under  the  second  section  of  the  act'  of 
which  this  is  in  amendment;  piuinded,  that  the  entiie  amount 
assessed  for  such  benefit  or  ad^  antage  upon  all  the  estates  shall 
not  exceed  in  amount  one-half  the  amount  of  such  adjudged  be- 
nefit and  advantage,  but  in  no  ease  shall  such  assessment  exceed 
the  amount  to  be  paid  by  the  said  city  foi  such  laying  out,  widen- 
ing, discontinuance,  grading  or  alteration. 

41.  Whenever  any  real  estate  shall  receive  any  benefit  or  AiatsameDiforijei- 
advautage  by  the  laying  out,  widening,  extending,  discontinuing,  I^Jj"^li°(f^ '" 
grading  or  alteiing  of  any  street  or  highway,  and  be  liable  .ireei. »=., tn  ii> 
to  assessment  on  account  of  tlie  benefit  or  advantage  so  received,  yenrt. 

such  assessment  shall  be  laid  within  two  yeai-s  after  the  passage  isou.csw.ft. 
of  the  order  for  the  laying  out,  widening,  extending,  discontinuing, 
grading  or  altering,  and  not  afterwards. 

42.  Whenever  any  assessment  upon  real  estate  for  benefit  or  inieteatnpon  «»- 
advantage  received  by  any  of  the  causes  mentioned  in  the  preced-  ^™™|^'^  " 
jng  section,  shall  be  apportioned  into  three  equal  parts,  and  one  of  ibid.§a. 

said  parts  added  to  the  annual  tax  of  said  estate  each  year  for 
three  consecutive  years,  interest  shall  be  added  to  each  of  said 
parts,  from  the  time  of  making  the  apportionment  to  the  time 
such  part  will  become  payable;  and  all  assessments  laid  upon  real 
estate,  for  any  of  the  causes  mentioned  in  this  act,  which  shall 

1  An  a 
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J809,c.3BT.S2.        TemaiQ  Unpaid  after  the  same  becomes  due  or  payable,  shall  draw- 
interest  from  the  time. when  the  same  became  due  or  payable  until 
the  time  of  the  payment  thereof. 
Bnue^Bjs  mnj  be       43.    When  any  land  taken  for  the  laying  out,  widening  or 
"^utiiii'ri«r'a"ot  extending  of  any  street  or  highway,  is  covered  in  whole  or  in  part 
e3i>enae  of  ownH.    by  a  buildJug  or  buildings,  and  such  building  or  bnildings  may  be 
removed  upon  other  adjoining  land  of  the  same  owner,  tlie  mayor 
and  aldermen  of  any  city,  and  the  selectmen  of  any  town,  may.  if 
they  deem  it  expedient,  make  such  removal,  if  the  owner  of  said 
building  or  buildings  shall  neglect  to  remove  the  same,  after 
reasonable  notice  so  to  do;  and  the  expenses  of  said  removal, 
incurred  by  the  mayor  and  aldermen,  or  selectmen,  or  tlie  value 
thereof  to  the  said  owner,  shall  be  allowed  in  reduction  of  the 
damages  which  the  said  owner  is  entitled  to  recover. 
Aldermen,  If  M>r-        44.    The  board  of  aldei-men  of  the  city  of  Boston  may,  upon  the 
m^ftTlppV?"''  fLpplication  ofthe  MarginalFreightEailway  Company,  straighten 
mi^  wMen  Bireeto.  flie  gtreets  tlirough  whlch  said  railway  is  authorized  to  pass,  and 
'"'  '  '    ■       widen  said  streets  so  that  they  shall  not  be  less  than  fifty  feet  in 
Bbsii  be  underoh.  width  between  the  curbstones;  and  said  slraightening  and  widen- 
ing shall  be  made  in  accordance  with  the  provisions  of  chapter 
one  hundred  and  sevenly-four,  of  the  acts  of  the  year  eighteen 
o™Sf'^i"'"'  liii'ii'ed  ^'^'^  sixty-six;  and  said  Marginal  Freight  Eailway  Com- 
pany shall  pay  said  city  one  half  ofthe  net  cost  to  said  city  of  such 
straightening  ai  d       Inn 
Lajms  u.,»=..of        45.    The  lay  n^       t  It      t  f      jl     Iwj    t    vnway, 

SiBioVne'roT     or  private  Way,   hllb  das  nttl  n        f    ny  land 

l™V"Sir'      over  which  the     m     1    11  1      1      t  d       1       p  n    hall  be 

6SMaM.jBi.  '        taken  of  such  la  d  f     th    p     i  f      ist      t  h  h  ghway, 

townway  or  pri     t  w  tl       t       j  ars  ft  m  th    t  me  when 

the  right  to  take  p  nf  hpiflt  by  law; 

provided,  kow&ie    tht  ntyfth^p  f  tmcting 

any  part  of  the  lay  t  It      t  h  w  j    haJl,  for 

the  purposes  of  tl  t  b    d  d     t  I  f  j  n  of  all 

the  lands  includ  d    n    h     I  y  t  It      t  le  upon 

the  same  petitio 
Bwra of airtwmen        46.    Tho  coi    ty  m  y         nl     Id    -m  n,  and 

MidM^rs™w<.  selectmen,  shall     v^  i  tt       1        dntl       thn  three 

Penniir  tor  feet  long,  two  fe  t    f     hi     1 1  ast  hall  b     n    rt  1      the  earth, 

Q.B.43.SS8.  to  be  erected  at  the  termmi  and  angles  of  all  roads  laid  out  by 

70i.sii.3M.  them,  when  practicable;  and  when  not  so,  a  heap  of  stones,  a 

living  ti'ee,  a  permanent  rock,  or  the  corner  of  an  edifice,  may  be 
a  substitute  for  such  stones;  or  said  bounds  maybe  permanent 
stone  bounds,  not  less  than  tliree  feet  long,  with  holes  drilled 

1  See  Drury  vs.  City  of  Boston,  S.  J.  C,  18fi9,  not  yet  repovted. 
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thBrein,  and  filled  with  lead,  placed  a  few  inches  below  the  trav-  0'S-«iSaa 
ulled  part  of  the  street  or  way,  as  the  officer  whose  duty  it  is 
to  cause  the  same  to  be  erected  may  determine.  And  if  they 
neglect  to  establish  such  monuments  after  being  notified  so  to  do 
by  aa  owner  of  land  through  which  any  such  way  is  laid  out  (since 
the  twenty-fifth  of  April,  eighteen  hundred  and  forty-eight),  the 
county,  if  it  be  a  county  road,  and  the  city  or  town,  if  it  he  a  city 
or  town  road,  shall  pay  to  the  owner  of  the  land  the  sum  of  fifty 
dollars  for  each  month  that  such  neglect  continues,  to  be  recov- 
ered in  an  action  of  tort. 

47.  When  ten  or  more  freeholders  represent  to  the  mayor  and  inoouionofotrMi 
aldermen  of  a  city,  or  selectmen  of  a  town,  that  the  exact  location  ''f'^^l^^^^ 
of  a  street,  road,  or  way,  over  which  they  have  jurisdiction,  cannot  corMin.  so. 
readily  be  ascertained,  they  shall  make  investigation  thereof,  and  .  s^^'I'^^'g,  b  is, 
if  it  appears  that  the  representation  is  correct,  shall,  after  giving  Vi- 

the  notice  required  in  laying  out  a  similar  road  or  way,  proceed  to  ***"■**■ 
ascertain  the  correct  location,  erect  the  necessary  bounds,  and  file 
a  certificate  thereof,  for  record. 

48.  Ifo  way  opened  and  dedicated  to  the  public  use,  which  has  tbisnnteai.it 
not  become  a  public  way,  shall  be  chargeable  upon  a  city  or  town  %^^'^ 
as  a  highway  or  townway,  unless  the  same  is  laid  out  and  estab-  eonij.rs. 
lished  by  such  city  or  town  in  the  manner  prescribed  by  the  iaGmr,4i3. 
statutes  of  the  commonwealth.  Is'*iu°'  'm^^ 

49.  The  mayor  and  aldermen  and  selectmen  shall,  whenever  Boora  of  Biamn™ 
the  public  safety  demands  it,  direct  and  cause  the  entrances  of  tocLoaasuthwws, 
such  ways  entering  on  and  uniting  with  an  existing  public  high-  "^."^  ™    *'° 
way,  to  be  closed  up;  or  may  by  other  snfBcient  means  caution  G-s.ia,!sa- 
the  public  against  entering  upon  such  way«;  and  if  any  such  way 

shall  not  be  closed,  or  suffioient  notice  given  that  the  same  is  dan- 
gerous, the  city  or  town  shall  be  liable  for  damages  arising  from 
defects  therein  in  the  same  manner  as  if  it  had  been  duly  laid  out 
and  established. 

50.  When  any  street  or  way,  which  now  is,  or  hereafter  shall  Abiute™  aa  vo^s 
be,  opened  in  the  city  of  Boston,  over  any  private  land,  by  the  '"^^'^T[h' 
owners  thereof,  and  dedicated  to,  or  permitted  to  be  used  by,  the  o»ne«,  a  grade 
public,  before  such  street  shall  have  been  accepted  and  laid  out  l^rt^mTita 
according  to  1  w  t  1  all  be  the  duty  of  the  owners  of  the  lots  lais.  o.  a™,  s  i- 
abutting  ther  to  g  d  uch  street  or  way,  and  to  construct  chmur.sss. 
convenient  sil  w  Ik      n        h  side  of  such  street  or  way,  at  their 

own  expense  n  su  1  n  ann  r  as  the  safety  and  convenience  of 
the  public  shall  n  tl  i  n  of  the  board  of  aldermen  of  said 
city,  require;  and  t  tl  n  Fs  of  such  abutting  lots  shall,  after 

reasonable  notice  given  by  the  said  board  of  aldermen,  neglect  or 
refuse  to  grade  such  street  or  way,  or  to  construct  said  sidewalks 
in  such  street  or  way,  in  manner  aforesaid,  it  shall  be  lawful  foe 
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the  said  m^tyor  and  aldermen  to  cause  the  same  to  be  graded  and 
constructed  as  aforesaid,  and  the  expense  thereof  shall,  sifter  due 
notice  to  the  parties  iaterested,  be  eijuitably  assessed  upon  the 
owners  of  such  abutting  lots,  by  the  said  board  of  aldermen,  in 
such  proportions  as  they  shall  adjudge  reasonable;  and  all  assess- 
ments so  made  shall  be  a  lien  upon  such  abutting  lands,  in  like 
manner  as  taxes  are  now  a  lien  upon  real  estate;  provided,  always, 
that  nothing  contained  in  this  act  shall  be  construed  to  affect  any 
agreements  heretofore  made  respecting  any  such  streets  or  ways 
as  aforesaid,  between  such  owners  and  said  city;  provided,  aho, 
that  any  such  grading  of  any  street  or  way,  or  constructing  of 
sidewalks  in  any  street  or  way,  by  the  board  of  aldermen  as  afore- 
said, shall  not  be  construed  to  be  an  acceptance  of  such  street  or 
way  by  the  city  of  Boston.^ 

"  61.  Whenever  the  owner  of  a  lot  abutting  upon  any  street  or 
way  in  any  city  of  this  commonwealth  shall  dedicate  to,  or  per- 
mit to  be  used  by  the  public,  a  portion  of  his  land  lying  between 
said  street  or  way  and  the  range  of  the  buildings  fronting  on  the 
same,  it  shall  be  the  duty  of  such  abutter  to  keep  every  part  of 
the  land  so  dedicated,  or  so  permitted  to  be  used,  in  such  condi- 
tion as  the  safety  and  convenience  of  the  public  shall,  in  the 
opinion  of  the  board  of  aldermen,  require;  and  if  the  owner  of 
any  such  abutting  lot  shall,  after  reasonable  notice,  given  by  the 
board  of  aldermen  or  mayor,  neglect  or  refuse  to  put  that  portion 
of  his  land  so  dedicated  to,  or  permitted  to  be  used  by  the  public, 
into  the  condilion  aforesaid,  by  executing  the  specific  repairs  or 
improvements  requu'ed  by  the  board  of  aldermen,  or  to  close  the 
same  from  public  use  by  a  substantial  railing  or  guard,  it  shall  be 
iawftil  for  said  board  of  aldermen  to  put  said  land  into  the  condi- 
tion which,  in  their  opinion,  the  public  convenience  and  safety 
require,  and  to  assess  the  expense  thereof  upon  the  owner;  and 
all  assessments  so  made  shall  be  a  lien  upon  such  abutting  lots  in 
the  same  manner  as  ta     s  a  e  a  1'  n    po      eal    state 

1  52.  Wheneve  n  he  op  n  on  of  the  n  ayo  nd  d  n  of  a 
city,  or  tlie  select  nen  of  a  o         t  s  ne  e    a  y        n  se 

or  take  any  land  f       he      upose     f  seen  m  c  any 

public  way  or  bridge    t  sha      e      wful  f       h  m    o  en  pa 

use  or  take  the  san  e 

53     All  damage    su    ained  tebyeh       b  oed  e 

manner    piovide     f       he  lio    s  n  n     and  a    a        f      m     es 

1  The  acta  o!  1845         WftdSB        3.W        to  fi  hn 

th  rly  l\sa  ot  iJi«ir     a  h  oou  b  h.        ha 

time  vot«  ujt  to  actep     hau       ^tSTuIi  I>a  habeu 

pftased     But  the  wli       p  u        ata        u     na      M  Sto  k 

Allen,  150.    City  teoUoitor  »  oijmion,  Seplemliec  M,  186S, 
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occasioned  Ly  the  laying  out,  altering  or  diacontinuatice  of  town-  m 

5i.  No  street  or  way  shall  hereafter  be  opened  as  aforesaid  ia  n< 
said  city,  of  a  less  width  than  thirty  feet,  except  with  the  consent  "J 
of  said  board  of  aldermen,  in  writing,  first  had  and  obtained  for  "^ 
that  purpose. 

55.  By  the  act  of  seventeen  hundred  and  ninety-nine,  chapter  n 
thirty-one,  section  one,  it  was  provided  that  all  streets  in  Boston  J° 
should  he  paved  agreeably  to  the  following  regulations,  viz:  The 
footpath  or  walk  on  each  side  of  every  street,  shall  be  of  the 
breadth  of  one-sixth  part  of  the  width  of  the  whole  street,  and 
shall  be  laid  or  paved  with  bricks  or  flat  stones,  and  secured  with 
a  beam  or  cut  stone  along  the  outside  thereof ;  and  the  middle  or 
remaining  four-sixths  of  every  street,  sliall  remaia  as  a  passage- 
way for  carriages  of  burden  or  pleasure;  and  shall  have  a  gutter 
on  each  side  thereof,  or  otherwise,  as  the  surveyors  of  highways 
in  the  said  town  shall  detei-mine;  and  shall  be  paved  with  good 
and  sufficient  paving-stones;  provided,  always,  that  if  in  any  street 
so  to  be  paved,  the  sides  shall  not  esactly  range,  tlie  gutter  or 
outside  of  the  footwalk  shall  be  laid  out  as  nearly  in  a  straight 
line  as  the  street  will  admit  of;  and  in  all  squares,  and  other  p 
large  open  spaces,  and  in  all  streets,  the  breadth  of  which  shall 
not  conform  to  this  law,  the  breadth,  of  the  footwalk,  and  the 
ascent  and  descent,  and  the  crowning  of  the  pavement  in  every 
street,  shall  be  regulated  by  the  surveyors  of  highways. 

66.    The  provisions  of  the  preceding  section  were  essentially  b 
modified  fay  the  act  of  eighteen  hundred  and  thirty-three,  chap-  J^ 
ler  one  hundred    and    twenty-eight,    which  provides,  that  the  " 
city  council  of  the  city  of  Boston  may,  from  time  to  time,  by  any  u 
ordinance  or  ordinances,  empower  the  surveyors  of  highways  of  * 
said  city  so  as  to  regulate  the  width  and  height  of  the  sidewalks 
of  any  public  squares,  places,  streets,  lanes,  or  alleys,  in  said  city, 
as  shall,  in  the  judgment  of  said  surveyors,  be  most  conducive  to 
the  convenience  and  interest  of  said  city,  any  law  of  the  com- 
monwealth to  the  contrary  notwithstanding;  and  may  also  em- 
power said  sui-veyors  to  accept  such  sidewalks,  after  the  same 
shall  be  put  in  good  and  perfect  repair  by  the  abutters  on  said 
squares,  places,  streets,  lanes,  and  alleys,  and  after  the  same  shall 
have  been  relinquished  in  writing  to  the  said  city  by  such  abut- 
ters; and  may  also  order   that,  after  such  relinquishment,  such 
sidewalks  may  be  maintwned  at  the  expense  of  said  city.' 

57.  Where  the  cartway  in  any  public  street  shall  be  ordered  c 
to  bti  paved,  every  owner  of  the  lot  or  lots  of  ground  upon  said  °' 
street  shall,  without  delay,  at  his  own  cost,  cause  the  footway  in 

i  See  the  ordinimce  of  the  city  in  relation  to  stceets,  §  43,  post. 
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front  of  hia  ground  to  be  paved  with  bricks  or  flat  stones,  and 
kept  in  repair;  and  in  paving  or  repairing  tlie  pavemeut  of  any 
street,  no  person  shall  place  timher  or  wood  in  front  of  his  or  her 
house  or  lot,  to  support  the  footwalk,  but  tlie  same  shall  be  sup- 
ported with  hammered  or  cut  stone;  the  same  to  be  done  under 
the  direction  of,  and  to  the  approbation  of,  the  surveyors  of  high- 
ways; and  if  the  owner  or  owners  of  such  lots  shall  neglect  to 
pave  with  brick  or  flat  stones,  and  to  support  the  footway,  for  t!ie 
space  of  twenty  days  after  he,  or  the  tenant  of  such  lot,  or  tlie 
attorney  of  the  said  owner  or  owners,  shall  have  been  thereto 
required  by  any  of  the  surveyors  of  highways,  then  it  shall  be 
lawful  for  the  said  surveyors  of  highways,  and  they  are  enjoined 
and  required  to  pave  the  said  footways  with  brids  or  flat  stones, 
and  to  support  and  to  defend  the  same,  and  to  repair  the  same; 
and  shall  recover  the  whole  amount  thereof  by  action  of  the  cise, 
to  be  brought  by  the  surveyors  of  highwajs,  befoie  any  court 
proper  to  try  the  same;  provided,  nevertheless,  that  in  all  cises 
■where  applications  may  be  made  for  new  pacing  of  streets,  any 
individuals  who  may  be  affected  thereby,  may  make  theu"  ob- 
jections to  the  mayor  or  aldeimen,  or  surveyois  of  Iiighwajs, 
who  "ire  luected  to  take  tl  em  into  consideration  while  deliher 
aimg  on  the  ext  ediency  of  sa  d  application  and  to  pa-v  e  the  same 
at  the  expense  of  said  town  whenever  they  shall  think  it  e\pe 
die  it 

6S  Ko  canopj  bakony  platform  or  Lcllai  door  oi  step 
in  anj  street  hue  i  lilej  in  the  city  of  Boston  shall  iioject 
into  snoli  stieet    more  than  one  tenth  patt  ot  the  width  of  the 

t  et  an!  in  no  case  raoie  than  thiee  leet  and  all  cellar  doors 
1  eiLatter  to  be  made  or  repairel  shall  be  built  with  upright 
i,he  ka  ind  ih'^U  not  pioiect  fiom  tlie  line  of  the  hoise  moie 
th  n  six  inches  and  if  tnj  popiiet  i  oi  ownei  of  anj  such 
CI  lupj  balcooi  platform  or  cellai  door  oi  attpa  shall  refuse 
o  neglect  to  lemove  or  tike  d  vin  the  iime  within  five  la\s 
after  notice  ind  diiection  given  him  oi  tliem  bj  the  suiic^ois 
of  h  ghwa\s  or  any  peison  empoweied  by  them  to  that  purpose 
such  owner  or  proprietot  shall  forfeit  and  p\y  the  lum  of  two 

lollars  for  each  and  e^  ery  day  the  ^me  shall  remain  after  the 

xpuatiin  of  the  said  fl\e  d'lys 

J  ^0  post  shiU  Le  elected  or  set  m  an\  of  the  streets  of  tl  e 
said  city  of  Boston,  except  at  the  corners  or  mtersection  of  two 
streets,  and  in  such  other  places  as  the  surveyors  of  highways 
may  authorize  and  direct;  and  the  said  surveyors  may  remove 
the  same.  And  no  person  shall  plant  any  tree  '  in  any  street 
of  the  said  city  of  Boston,  without  leave  first  obtained  fi-om  the 

1  See  "  Trees,"  ^ost 
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surTeyors  of  highways,  who  shall  have  power  to  remove  the  i8oi),c.28.s 
eame;^aiKl  no  person  shall  in  ftiture  make,  erect,  or  have  any 
portico  or  porch,  any  how-window,  or  other  window,  whicli  shall   Pfriii™.  po 
project  into  the  streets  of  the  said  city  of  Boatoo   more  tliaii  one 
footheyond  the  front  of  his  or  her  house;  or  hang  any  sign,  or 
any  gooda,  wares,  or  merchandise,  which  shall  project  into  the  rnawUiKTs 
street  more  than  one  foot  beyond  the  front  of  his  or  her  house  or 
lot;  and  if  any  person  shall  hereafter  offend  against  this  provi- 
sion, every  person  so  offending  shall  forfeit  and  pay  the  sum  Poobiit. 
of  one  dollar  for  each    and  every  ^ay   such  portico  or  porch, 
how-window  or  other  window,  shall  be  continued,  after  notice  given 
to  him  by  the  surveyors  of  highways,  or  by  any  person  by  them 
authorized  to  that  purpose. 

60.  If  any  person  or  persons  shall  continue  to  place  in  the  Placing  s» 
street,  contraiy  to  the  meaning  of  this  act,^  any  goods,  wares,  or  njiajo.' 
merchandise,  it  shall  be  lawfiil  for  the  surveyors  of  highways 

of  the  said  city  of  Boston,  or  any  person  empowered  by  tlieni,  to 
remove  such  goods,  wares,  and  merchandise,  and  to  keep  them  in 
safe  custody;  and  the  proprietor  or  owner  of  such  goods,  wares, 
and  merchandise  shall  not  have  the  same  goods  restored  until  he 
or  they  shall  have  paid  to  the  person  or  persons  so  removing 
them,  aU  expenses  of  removing  and  storing  them,  and  a  leasona-  bmm,  ban 
ble  compensation  for  the  time  so  employed  in  their  removal, 
as  well  as  the  fine  aforesaid;  and  if  any  person  shall  place  or  pile 
any  empty  boxes,  barrels,  hogsheads,  or  other  conveniency 
capable  of  conlaining  goods  or  merchandise,  or  that  may  have 
contained  goods  or  merchandise,  in  any  part  of  the  streets  of  the  rbnaiq-. 
said  city  of  Boston,  more  than  five  minutes  after  notice  given  to  issa.c.sia,  i 
remove  the  same,  such  person  shall  forfeit  and  pay  the  sum  of  two 
dollars  for  each  and  every  such  offence,  to  be  recovered  by  action 
of  debt,  by  the  surveyors  of  highways,  before  any  justice  of  the 
peace  in  the  said  county.^ 

61.  All  tiie  forfeitures  and  fines  which  may  be  recovered  iioivbiih,.! 
in  pureuance  of  the  five  preceding  sections,  shaU  go  and  be  ,^'5.8]  j 
distributed,  one  moiety  thereof  to  tlie  poor  of  the  city  of  Boston, 

and  the  other  moiety  to  the  surveyors  of  highways.* 

1  A  portion  of  tliis  section,  in  relation  to  ciu-riagcis  aii  J  wioeHiaiTows 
was  repealed  by  statute,  1847,  c.  224,  5  3. 

a  Tlie  aot  of  1T99,  0.  31,  in  referred  to.  Its  proviaions  are  given  in  §5  27, 
33,  inelnsive  of  the  teit. 

=  Under  Gen.  Btata.  0. 116,  §  41,  aoA  stat.  1866,  c.  279,  §  1,  the  munloipa! 
oouct  of  tlie  oity  of  Boston  has  the  same  Jurisdiction  ss  justices  of  tlie 
peace  In  all  civil  actions  and  proceedings. 

4  Tlie  seventh  section  of  Stat.  179B,  c.  31,  whs  repealed  by  stat.  IKil, 
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shaiinot  62     No    person   sh  11  me  uj    ftini  any  &treet    wharf    or 

tfltoo^'  place  of  public  le-soit  withm  the  eitj  of  Boston  foi  tbo  puipose 

■  Biteet.       of  ^t  img  the  same   any  task   bale  of  goods  or  other  aiticles 

""c«Pi     of  merchandise    into  the  second  or  iny  highei   sttry  of  any 

house    store    or  othei  buillinst    npon  or  adjoimng  the  same 

io,«'i  13    *»'3  on  the  outside  of  such  buildmga    and  no  perat  n  shall  deh^  er 

from  the  second  or  any  highei   stoiy  of  any  house   store    or 

othei   building   on   the  onteide  of  the  aime  -which  shall  adjoin 

upon  inj    htieet    whatf   oi  place  of  public  retort  withm  the 

sail  city  of  Boston   any  cask   hale  of  gooda   or  othet    article 

of  meichandise    except  1*  such  times  ind  places    and  under 

such  lestiictions  and  lunilations  at  the  mayoi    and  aldermen 

tor  the  time  being  shall  by  ivnting  authoiize  and  diiect     And 

eveiy  peison  who  shall  ofiend  in  manner  afoiea-ud  shaU  foifeit 

and  pay  to  the  commonwealth  for  each  and  every  inch  offence  a 

aum  not  exceeding  one  hundrel  dollars  noi  leas  than  ten  doUais 

to  be  ieco\  eied  by  indictment  in  the  superior  court  with  costs  of 

pioscLution   p^ouded  that  this  shall  not  be  construed  to  extend 

to  the  laismg  an}    materials  oi   other  articles  which  may  be 

necessary  m  electing  lepairing  ot   taking  down  anj   building 

withm  the  S'ud  city  of  Boston    or  fir  the  convenience  there  f 

01   foi   remoying  any  merchandise  oi   othn   article  m  case  of 

dinger  by  tire   or  other  meyitable  casualtj 

US  of  hiijii-        03.    The  board  of  aldermen  shall  be  auiyeyoia  of  higliAvays  foi 

,j4i,  said  city.i 

naj-  ba  §4,    The  surveyors  of  highways  of  the  city  of  Boston,  whenever 

^tftioBT'     they  shall  judge  it  expedient,  may  order  any  atreet  of  said  city  to 
p'^-  be  macadamized;  and  the  several  provisions  of  an  act  entitled, 

"  An  act  to  regulate  the  paving  of  streets  in  the  town  of  Boston, 
and  for  removing  obstructions  in  the  same,"  passed  on  the  twenty- 
second  day  of  June,  in  the  year  of  our  Lord  one  thousand  seven 
hundred  and  ninety-nine,  and  of  the  several  acts  in  addition 
thereto,  shall  be  deemed  and  taken  to  apply  to  streets  ordered  to 
be  macadamized,  as  well  aa  to  atreets  ordered  to  be  paved  iu  swd 
city,  and  the  macadamizing  of  any  of  said  streets  shall,  to  all 
intents  and  purposes  of  said  several  acts,  be  deemed  equivalent 
to  the  paving  of  the  same,  and  shall  create  the  aame  liabilities  in 
all  respects,  under  the  said  several  acts,  aa  would  be  created  under 
them  by  the  paving  of  such  streets, 
tfaidsrmcn  gg.  The  boaid  of  aldermen  of  the  city  of  Boston  may,  from 
time  to  time,  designate  the  name  by  which  any  street,  place,  court, 
""■  ^ '"        or  other  way,  shall  be  known  or  called,  which  now  is,  or  hereafter 

i  of  higliways.  see  Gsn. 
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shall  be  opened  in  said  city  over  any  private  land,  by  the  owners  ieoa,c. 


mitted  to  be  used  by  ,the  public 
11  by  the  erection  of  signs,  or  by  other 
hay  such  street,  place,  court  or  way 
n  n  t  so  designated  by  said  board  of 
n  t  exceeding  one  hundred  dollars 


thereof       lid    at  d  t 
and  anj  p        n  wl 
means,     nd    tk    t 
publicly  kn         by 
alderni  n     1    11  f    f   t 
for  eael     ft  n 

66.  Tl     B    t  Q  C      L  ^1 1  Company,  with  the  consent  of  the   b 
mayor    n  1    Id    ni  n    1  all  1  a      power  and  authority  to  open  the  | 
ground  nnpatfth     t      t,  lanes,  and  highways  in  the  city  =■ 
for  the  purpose  of  sinking  and  repairing  such  pipes  and  conductors  i! 
as  it  may  be  necessary  to  sink  for  the  purpose  expressed  in  the  a«t 
incorporating  said  company.    And  tlie  said  corporation,  after  open- 
ing the  ground  in  the  said  streets,  lanes,  or  highways,  shall  he  held 
to  put  the  same  again  in  repair,  under  the  penalty  of  being  prose- 
cuted for  a  nuisance;  provided,  that  the  said  mayor  and  aldermen, 
for  the  time  being,"ahall  at  all  times  have  the  power  to  regulate, 
restrict,  and  control  the  acta  and  doings  of  said  corporation,  which 
may.  in  any  manner,  affect  the  health,  safety,  or  convenience  of 
the  inhabitante  of  said  city.^ 

67.  By  an  act  passed  March  twenty-six,  eighteen  hundred  » 
and  thirty-three,  the  mayor  aad  aldermen  of  the  city  of  Boston  ^ 
were  authorized  to  lay  out  a  new  street,  in  continuation  of  Broad  " 
street,  beginning  at  or  near  the  then  easterly  end  of  said  Broad   „ 
street,  and  thence  running  partly  over  the  margin  of  Fort  Hill,  " 
and  over  oUier  land  near  the  harbor  of  Boston,  to  a  point  at  or 
near  the  place  where  Summer  street  meets  Sea  street;  aad  also  to 
lay  out  a  new  street,  extending  from  the  then  termination  of  Com- 
mercial street,  near  Lewis's  wliarf,  so-called,  to  the  marioe  i-ailway 
on  Ann  street.    And  the  said  streets  were  directed  to  be  laid  out 
respectively  of  such  widths,  ia  such  directions,  and  through  and 
over  such  docks,  then  used  for  the  purposes  of  navigation,  as  the 

of  the  inhabitants  of  said  city  should, 
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requirec!  to  be  laid  out  in  sucli  direction,  and  through  and  over 
such  docks  and  flats,  as  the  public  safety  or  the  convenience 
of  the  inhabitants  of  said  city  should,  in  the  opinion  of  ssud 
mayor  and  aldermen,  require.^ 

61  It  was  piovided  by  the  said  icls  that  tlie  owner  or 
owners  of  any  huildmg  wharf  or  othei  erection  which  might 
be  lemived  and  of  any  land  or  flats  which  might  be  taken 
if)  said  streets  should  be  entitled  to  receive  compensation  foi 
tl  e  damii,ei  occasioned  theieby 

70  Bi  an  act  passed  April  twenty  eight  eighteen  bundled 
ind  fifty  four  the  mayoi  and  aldermen  of  the  city  of  Bo'iton 
were  authoiized  and  empoweied  to  lay  out  %  highway  la  eon 
tmuation  of  Clinton  street  in  «aid  city  not  esceedmg  sixty 
feet  «ide  and  evtending  f\om  the  easterly  line  of  CcmmPicial 
Btieet  easteily  not  exceeding  two  hundred  and  forty  feet  and 
fiom  some  point  on  the  said  continuation  extendm^  noith 
easteily  not  exceeding  sixtj  sis  feet  wiie  and  neaih  laialkl 
with  saad  Commercial  street  to  Eastern  Packet  piei  aul  fiom 
some  point  on  the  laid  continuation  of  Clinton  'itieet  extending 
•iouthwesteilj  not  e'^eeeding  forty  feet  in  width  to  Cit}  wharf 
so  called  pr/wided  that  the  assent  of  the  profnetois  of  the 
fiats  01  er  which  the  said  highway  shall  pass  '■hall  be  flist 
ihta  ned 

71  By  an  act  passed  March  twenty  six  eighteen  bundled 
and  fiftj  five  the  propei  authoiities  of  the  cit\  of  BmU  a.  were 
empoweied  to  laj  out  and  construct  a  highway  m  continuation  (f 
Charles  street  commencing  at  Ciiahtidge  stieet  then  e  ovei 
the  land  in  front  of  tl  w  i  il  thence  ovei  tJie  tide  wateis 
in  Chailes  iiver  and  th  to  H"  th  Chailes  street  md  oier 
and  along  said  stieet  to  th  t  t  leading  to  Ciagies  biid^e 
so  called;  and  the  said  auth  t  w  e  empowered  to  lay  out  the 
said  proposed  street,  th  wh  !  1  ta  ce  at  one  time,  or  portions 
thereof  at  different  tim  as  tb  y  b  uld  deem  expedient;  prouideci, 
that  the  said  street  should  not  be  laid  out  below  the  commissioners' 
line,  as  established  by  law.^ 

B  72.  By  an  act  passed  March  nineteenth,  eighteen  hundred 
and  fifty-five,  the  city  of  Boston  was  autliorized  to  construct 
and  maintain  a  bridge  over  Eoxbury  Creek,  in  continuation  of 
Albany  street,  upon  such  line  as  might  be  agreed  upon  between 

1  See  "  An  act  to  incorporate  oertnin  persons  for  the  purpose  of  maldng 
street  from  Ramsford'B  laiie,  iu  the  town  ol  Boston,  to  the  bridge  proposed 
to  be  built  from,  at,  or  near  the  town's  landing,  to  Dorchester  Neck,"  180a. 
c.  Hi,  3v.  special  laws,  37S;  and  two  aots  in  addition  thereto,  viz;  1804,  c.  S. 
ibid.  0.  4i3;  1805,  c.  92,  iv.  special  laws,  28. 

a  For  the  estabiiahnieiit  of  the  Mount  Washington  avenua  to  Sontli 
Boston,  see  stat.  1853,  o.  255,  "Bridges,"  p.  67,  ante. 
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tl  e  n  1  o    laA  i\  \e      en  ot  B    to     ■t   1.  tl  e     ayor  a   I  aide  n  p       w 
ol    Eoxbu-       the  lrli,et    lef    uihet       tli  ^   Iriv     f      ch 
dunena  ons    an  1   bu  It    n  ?    1     n  une     is  she  Id  be  approved 
by  a  comn  ss  oner  ai  j  o  nted  by  the  gove  noi      By  an  act  i  i^^ed   c    « 
A[  r  1  lourteen    e  gl  teen   h  n  Ired   and    fiftj  s  ^    tl  e  c  tv  was      „ 
a  tl  01  zed  to  extend  4.11  anj    st  eet  to   a  d  con  ect  the  s  i  e  i*    « 
w  th  anj  br  dge  that  m  ght  i  e  constructed    n  pursu     ce  of  the 
act  al    ve  q  oted    also  to  take    hll     1   a    1  ^larle  such  Iniid  as 
m  gl  t  be  neces^a  j  lot  that  pn  j  ose  j   o    ded  tl  it    u  h  exten 
sion  should  not  affect  any  rights  of  the  commonwealth  or  of  mdi- 
vidnals.    By  an  act  passed  February  four,  eighteen  hundred  and   wtjni 
fifty-nine,  the  city  council  of  Boston  was  authorized  to  lay  out  a  dshi^i 
highway  in  continuation  of  Albany  street,  not  exceeding  eighty  'n=™'i 
feet  wide,  and  extending  from  Maiden  street,  across  the  tide  issi.c. 
water  in  the  Soutli  Bay,  so-called,  in  any  convenieut  direction  or 
directions  within  the  commissioners'  line,  as  then  established,  to 
Troy  street,  and  to  protect  said  highway,  if  they  should  deem  it 
necessary,  by  the  erection  of  a  sea-wall  outside  thereof;  provided, 
that  no  part  of  the  sea-wall  shall  he  outside  of  the  commissioners' 
line.    The  city  was  further  authorized  to  widen  the  Dover  street 
Bridge,  between  Hai-rison  avenue  aud  Foundry  street,  so  that  the 
same  may  be  fifty  feet  wide,  aud  no  more,  between  the  points 
designated.'^ 

73,  By  the  act  of  April  six,  eighteen  hundred  and  sisty-one,  Birsoi.. 
in  relation  to  streets  on  the  Back  Bay,  the  various  streets  and  ,5^  ^ 
ways  on  the  Back  Bay,  in  the  city  of  Boston,  and  on  the  northerly 
side  of  the  Milldam,  as  laid  down  on  the  general  plan  thereof, 
accompanying  the  fifth  annual  report  of  the  commissioners  on 
the  Back  Bay,  and  dated  Boston,  January  twenty-fli-st,  eighteen 
hundred  and  fifty-seven,  and  deposited  in  Suffolk  registiy  of  deeds 
August  thirty-first,  eighteen  hundred  and  fiily-eight,  with  such 
modifications  and  alterations  as  have  been  made  by  the  commis- 
sioners, shown  on  the  plan  recorded  in  Suffolk  registry  of  deeds, 
liber  seven  hundred  and  eighty-eight,  folio  one  hundred  and  fifty- 
nine,  are  liereby  ratified  and  confirmed;  and  the  said  commissioners 
shall  have  the  general  control  of  all  streets,  ways,  and  squares  on 
the  land  of  the  commonwealth,  and  may  offer  them,  or  any  portion 
of  them,  for  acceptance  by  the  city  of  Boston,  on  such  terms  and 
conditions  as  they  may  deem  expedient,  sub.ject  to  the  approval 
of  the  govei-nor  and  council;  proMiied,  that  nothing  herein  con- 
tained shall  be  construed  to  authorize  the  commissioners  on  the 
Back  Bay  to  postpone  or  modify  the  operation  of  the  fourth  sec- 

1  All  the  work  authorized  under  these  statutes  has  been  performed. 


1,  Google 


tiou  of  chapter  one  hundred  and  flfty-four,  of  the  acts  of  the  year 
one  thousand  eight  hundred  and  flfty-nine. 

74  The  resolve  of  April  thirty,  eighteen  hundred  and  sixty- 
two  m  relation  to  streets  and  drainage  of  the  Batfc  Bay,  provides 
thit  the  coniniissionera  on  puhhc  lands  be,  and  they  hereby  are, 
authorized  to  make  such  modifications  of  existing  agreementa  in 
lel  tion  tj  the  drainage  of  the  Back  Bay  territory,  so-called, 
situ'vted  between  the  Milldam  and  Treniont  street,  in  Boston,  as 
may  be  agreed  upou  by  the  city  of  Boston  and  all  other  parties  to 
such  "igieements,  subject  to  the  approval  of  the  governor  and 
council  and  they  may  authorize  the  making  of  such  new  streets 
and  Tiaya  and  tlie  discontinuance  of  such  streets  and  ways  as 
have  already  been  made  or  provided  for,  on  the  territory  of  the 
Boston  Water  Power  Company,  and  may  connect  any  such  streets 
with  the  streets  on  the  commonwealth's  tei-ritory,  as  they  may 
deem,  expedient,  and  upon  such  terms  and  conditions  as  they  may 
determine  upon,  subject  to  the  approval  of  the  governor  and  coun- 
cU;  but  before  proceeding  to  act  on  this  resolve,  the  commissioners 
shall  give  public  notice,  by  advertisement,  in  two  newspapers 
published  in  Boston,  of  the  time  and  place  at  which  all  parties 
having  any  objections  to  such  changes,  or  the  layiug  out  of  such 
streets,  may  be  heard." 

75.  By  an  act  passed  June  one,  eighteen  hundred  and  sixty- 
seven,  the  commissioners  on  public  lands  were  directed  to  convey 
to  the  city  of  Boston  that  part  of  Berkeley  street  that  is  situate 
on  the  commonwealth's  lands  in  the  Back  Bay,  as  the  same  was 
then  located  and  completed,  sixty  feet  wide;  and  the  said  ci^  was 
authorized  to  widen  the  roadway  cf  the  said  street,  when  authorized 
so  to  do  by  the  governor  and  council,  to  the  width  of  eighty  feet, 
without  any  claim  for  damages  by  the  abutters  on  said  street^ 
'  76.  By  an  act  passed  June  one,  eighteen  hundred  and  sixty- 
seven,  tlie  board  of  aldermen  of  the  city  of  Boston  was  authorized 
to  lay  out  a  street  or  streets,  over  tide-waters,  between  Lewis, 
Commercial,  Mercantile,  City,  Long,  Central,  India  and  Howe's 
wharves,  or  either  of  them;  provided,  that  notliing  in  the  act 
should  be  construed  as  ceding  or  yielding  any  right,  title  or  inter- 
est the  commonwealth  may  have  in  any  lands  or  flats  which  lie 
within  said  street  or  streets,  or  shall  be  cut  off  from  the  harhor  by 
the  same.  The  act  provided  that  such  compensation  should  be 
made  for  all  displacement  of  tide-water  as  the  harl 


1  Sea  agreement  under  seal  made  between  the  Statfi,  the  city  and  the 
Water  Power  Co.,  dated  December  31,  18B4,  and  deposited  in  the  office  of 
the  auditor  of  acooviuts,  City  Hall.  See,  also,  "  Statement  of  Facts  in  Re- 
lation to  Berkeley  street"  — city  doc.  141, 1868. 


1,  Google 


STREETS.  OIV) 

siouers  should  determine;  and  in  the  manner  required  by  chapter  im.c.shsi- 
one  hundred  and  forty-nine,  of  the  acta  of  eighteen  hundred  and 
sixty-six.' 

77,    By  the  sixth  section  of  "  an  act  for  the  improvement  of  EneBm  avsnue, 
the  harhor  of  Boston,  aud  the  commonwealtli's  flats  therein,"  the  fou  mm  ciL"n- 
city  of  Boston  was  authorized  to  build  and  layout  as  a  public  "j^^'""™""" 
street  Eastern  avenue,  with  a  bridge  over  Fort  Point  Channel,  ists,  c.  sae,  s  s. 
having  suitable  draws;  said  avenue  and  bridge  to  be  located  and 
constructed  at  such  places,  and  upon  such  plana,  and  upon  such 
terms  and  conditions  as  the  harbor  commissioners  may  make,  the 
same  to  be  subject  to  the  appioval  of  the  governor  and  council.^ 

76     Bj  an  •uit  passed  April  twenty-seven,  eighteen  hundred  Mnriir  and  aincr- 
and  siitj  five    the  mayor  ind  aldeimen  of  the  city   of  Bos-  "^u,"niid™kiei 
ton    were    authjiiaed  to  widen    and  lay  out  as   a  street,  the  '"^°"'™^, 
line  of  stieet    extending  from    Milk  sti-eet    to    Broad    street,  is iii^n, ias. ' 
m  the  said  uty   neaily  patallel  mth  Pearl  street,  and  known 
bj    the  names  of  Olivei   street    "Wishlngton  square,  and  Bel- 
mont street    to  take  sufficient  land  for  the  same,  to  grade  the 
same    nnd  to  assess  the  cost  of  inch  widening  and  grading,  in- 
cluding dima^cs  foi  ianl  aud  buildings  taken  for  such  widening, 
upon  estates  abutting  upon  said  widened  street.    It  was  provided 
m  the  act  tliat  the  grade  of  the  slieet  should  in  no  place  exceed 
two  feet  and  a  h'di  rise  or  fall  m  one  hundred  Ifeet  of  length  ■  and 
that  the  width  of  tlie  stieet  should  not  be  less  than  fiftj  teet 

79  Bj    '\n  act    passed  Miich    twentj      eighteen    hundted  AWtmenmyr 
and    sistj  nine,  the    btaid  of  aldermen  was   luthonzed  to  le    ^Kso'^Forimii 
duce  the  giade  of  the  estates  that  requiied  ejLcavition  upon  •'*'''  ^'i* 
Poit  Hill,  ti  the  le-\el  which    had  been    or   might    heieafter 

be    deteiimnel    upon  for  the    miprovement  of  said  tenitorv, 

and  foi  such  puipose    mi^ht   ciuse  the  lemoval  of  buildings    iinyrenio.eiiun 

■whethei  abnttiUj;  <n  stieets  or  otherwise  in  the  «ame  mannei,     ^ 

and  with  the  lame  pioviaonfoi  d\ma^es  as  was  then  piovided 

lu  lelation  to  buildings  upon  lands  taken  for  stieets 

80  By  xa  act  passed    Apiil  seventeen,    eighteen  bundled  i-iUnho.vMu* 
and    Bi\t>  nine     the  city  of  Bostjn,    to  pievent   the  nuia-^ufe   „p 
which  would    be  cieated  by  the  seweis  discbiigmg    into    the  lase-iM- 
docks,  and  fiom  stagnant  witer  in  sail  docks  inclosed  bj  the 
budding    of   Atlautie    avenue     was    lUthonzed  to  fill  up  said 

docks  with  eaith  from  F)it  Hill    and  have  a  hen  on  the  land 
made  b\  "aid  fllliog,  for  the  cost  of  doing  the  same  ^ 


1  This  street  was  laid  out  by  resolre  and  ocder  passed  December  18,  lS(i8, 
and  ia  known  ns  "  Atlantic  avenue." 

2  See  "  Harboc,"  ante,  p.  296,  §  65. 

s  See  "  Sewers  and  Draioa,"  ante,  p.  071,  §  l(i. 
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81.  By  an  act  passed  March  seventeen,  eighteen  hundred 
ii  and  sixty-nine,  the  city  of  Boston  was  authorized  to  lay  nut 
a  puhlic  street  or  way  acrass  Sonth  Bay,^  and  for  that  puqioae 
to  build  a  pile  hridge,  not  exceeding  one  hundred  feet  in  width, 
from  the  westerly  side  of  South  Bay,  at  or  near  the  southerly 
end  of  Pine  Island  wharf,  so-called,  to  the  easterly  side  of 
said  hay;  the  said  bridge  to  he  located  in  such  a  direction  tlijlt, 
if  continued  eaatwardlj,  it  would  intersect  Federal  street  at  or 
near  Dorchester  street;  and  for  that  purpose  the  said  city  of 
Boston  may  drive  piles  in  the  said  hay  necessary  therefor,  and 
also  for  such  draw  piers  as  may  be  deemed  necessary  and  proper 
for  the  puhlic  welfkre  and  its  own  convenience;  and  said  bridge 
so  constructed  shall  be  provided  with  such  good  and  suitable  draws 
as  the  harbor  com  miss  ionei-s  may  direct,  which  said  city  shaJl  open 
and  close  at  aU  times  for  the  accommodation  of  vessels  having 
occasion  to  pass  the  same;  provided,  that  all  things  done  under 
this  act  shall  be  subject  to  the  determination  and  approval  of  the 
hai-hor  commissionei-s,  as  provided  in  the  fourth  section,  of  chapter 
one  hundred  &nd  forty-nine,  of  the  acts  of  the  year  eighteen  hun- 
dred and  sixty-six.  The  authority  granted  by  this  act  may  he 
revoked  at  any  time;  and  if  the  city  neglects,  for  the  space  of  five 
years,  to  build  and  finish  the  bridge,  then  the  act  shall  he  void. 
'  82.  So  much  of  the  street  across  South  Bay,  sliall  be  con- 
i  structed  with  solid  filling,  and  so  much  thereof  shall  he  a  pile 
hridge,  as  the  harbor  commissioners  shall  direct, 

83.    The  city  of  Boston  was  further  authorized  to  locate,  con- 
-  struct  and  maintain,  a  railroad  track  or  tracks  from  some  con- 
venient point  on  any  raOroad  near  the  street  hereinbefore  men- 
tioned, near  where  the  street  hereinbefore  mentioned  crosses  said 
railroad,  and  may  extend  said  track  or  tracks  in  an  easterly  direc- 
tion or  westerly  direction ;  said  railroad  tracks  to  be  used  only  for 
the  construction  of  said  street, 
i        84.    All  damages  occasioned  to  private  property  by  laying  out 
and  constructing  said  street,  shall  be  ascertained  and  compensated 
in  the  manner  provided  in  chapter  forty-three,  of  the  General 
Statutes,  for  the  laying  out  of  highways." 
L        85.    The  board  of  aldermen  of  the  city  of  Boston,  with  the 
concuiTence  of  the  common  council  of  said  city,  may  lay  out  such 
public  highways  and  streets  in  tlie  thirteenth,  fourteenth,  and 
flfleenth  wards  of  said  city,  being  the  territory  formerly  eonsti- 


1  See  "  Bridges,"  ante,  p.  75,  5  3S. 

2  For  that  portion  of  chapter  447,  of  the  acts  of  1860,  whicli  autliorizf 
the  city  to  lay  water  pipes  across  Eosbury  canal  and  South  Bay  by  syphon: 
see  "  "Water,"  post. 
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tuting  the  city  of  Koxbury,  as  they,  in  their  judgment,  shall  deem  k 
to  be  for  the  commoa  benefit  of  the  inhabitants  of  said  city,  and 
pay  for  the  land  so  taken;  which  highways  and  streets  said  city  of 
Boston  shall  not  he  obliged  to  complete  sooner  than  the  board 
of  aldermen  may  deem  it  expedient  to  do  so.' 


OTCDTNATSfCE.^ 

Section    1.     The    several    streets    in  the  city  ^ 
shall  continue  to  be  called  and  laiown  by  the  ;; 
names  given  to  them  respectively,  by  the  select- 
men of  the  town  of  Boston,  the  mayor  and  alder- 
men   of  the   city,  or  the    city  council,  itntil  the 
same  may  be  altered  by  the  board  of  aldermen.^ 

Skct.  2.  There  shall  be  chosen  annually,  on  ^ 
the  first  Monday  of  Febmary,  or  "witliin  gixty  =■ 
days  thereafter,  by  concurrent  vote  of  the  two 
branches  of  the  city  council,  a  superintendent 
of  streets,  who  shall  hold  his  office  for  one  year 
from  the  first  Monday  of  April,  In  the  yeai-  in 
which  he  may  be  chosen,  and  until  his  successor 
is  chosen  and  qualified,  or  he  is  removed.  He 
may  be  removed  at  the  pleasure  of  the  city 
council,  and  a  vacancy  may  be  filled  at  any 
time  for  an  unexpired  term.  He  shall  receive 
such  compensation  as  the  city  council  may  from 
time  to  time  determine. 

Sect.  3.     The  superintendent  of  streets  shall  ^ 
give  bond,   with  one  or  more   sureties,  to  the  • 

1  8ee  "  South  Boston,"  ante,  p.  580. 

°  All  ordinance  in  telfttiun  to  streets,  passed  September  SI),  1851),  and 
ordinances  in  addition  thereto,  passed  May  17,1953;  July  18, 1853;  April  24, 
1884;  Dacembec  28, 1851;  April  28, 18fi3;  Octoljer  H),  ISOa;  and  NoYemlror  d. 
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approbation  of  the  board  of  aldennen,  with  con- 
dition that  he  shall  faithfully  perform  all  the 
duties  of  his  office,  and  account  for  all  moneys 
entrusted  to  him,  and  that  he  will  not,  directly 
or  indirectly,  for  himself  or  others,  or  by  others 
in  trnst  for  him,  or  on  his  account,  have  any 
interest  or  concern  in  any  purchase,  lease,  con- 
tract, or  agreement,  made  in  pnrsnance  of  this 
ordinance.^ 

Sect.  4.  The  said  superintendent  is  author- 
ized, with  the  approval  of  the  board  of  aldermen, 
to  appoint  such  assistants  as  he  may  deem  neces- 
sary; said  assistants  shall  act  under  his  control 
and  direction,  and  receive  such  compensation  as 
the  city  council  may  from  time  to  time  deter- 
mine. The  said  assistants  may  be  removed  at 
any  time  by  the  said  superintendent,  or  the  board 
of  aldermen. 

=  Sect.  5.  The  said  superintendent  shall  attend 
i  at  his  office  a  portion  of  each  day.  He  shall 
keep  a  record  of  all  his  proceedings,  and  a  set 
of  books,  in  which  shall  be  entered,  under  appro- 
priate heads,  the  receipts  and  expenditures  in  his 
department,  with  the  names  of  all  persons  who 
have  furnished  materials,  and  of  all  workmen, 
and  the  amount  paid  to  each  individual;  and 
he  shall  make  a  quarterly  report  thereof  to  the 
city  council.  On  or  before  the  tenth  day  of 
January,  annually,  he  shall  make  a  report  to 
the  city  council,  containing  a  general  statement 

I  See  "Contracts  wifli  City  Officers,"  ante,  pp,  130,  137. 
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of  the  expenses  of  his  department  during  the  s=i>i  i 
preceding  year,  the  amount  expended  on  the 
various  streets,  and  such  other  information  as  he 
may  consider  desirable,  together  with  an  estimate, 
in  detail,  of  the  property  under  his  charge  belong- 
ing to  the  city. 

Sect.  6.    It  shall  be    the   duty  of  tlae   said  to^" 
superintendent,  under  the   direction  and  control  imi. 
of  the   board    of  aldermen,  to    superintend   the 
general  state  of  the   streets;   to   attend  to  the 
laying    out,  widening,   elevation,   and  repairs  of 
tlie  same,  and  to  make  all  contracts  for  tlie  sup- 
ply  of   labor    and    materials   therefor;    to.  give 
notice    to    the    mayor,  or  the    chief   of  police, 
of  any  nuisance,    obstruction,    or    encroachment 
thereon.    And  the  city  shall  not  be  responsible  ciu 
for  any  of  his  doings  that  have  not  been  ordered  ^^-^ 
by    the    city  council,  or  the  board  of  aldermen, 
or  sanctioned  by  express  vote. 

Sect.  7.  "Whenever  the  superintendent  of  t^^ 
streets  shall  sell  any  articles  or  materials  belong-  ^^'^ 
ing  to  the  city,  or  shall  do,  or  cause  to  be  done, 
any  work  for  any  individual  for  which  money 
shall  be  due  to  the  city,  he  shall  enter,  in  books 
kept  for  that  purpose,  all  such  sales  and  work 
done,  with  the  price  thereof,  and  shall  forthwith 
mate  out  bills  for  the  same,  and  deliver  them  to 
tlie  city  treasm-er  for  collection;  and  the  city 
treasurer  shall  forthwith  demand  payment  of  the 
said  bills,  and  if  any  bills  or  dues  under  this  ordi- 
nance remain  unpaid  at  the  expiration  of  three 
months  after  demand  for  payment  as  aforesaid, 
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the  city  treasurer  shall  cause  the  same  to  be  col- 
lected by  legal  process;  provided,  however,  that 
when,  in  the  opinion  of  the  mayor,  the  interests  of 
the  city  demand  it,  he  may  at  any  time  order 
legal  proceedings  to  be  begun. 

Sect.  8.  The  pay-rolls  of  the  laborers  em- 
jjloyed  under  the  direction  of  the  superintendent 
of  streets  shall  be  made  up  and  certified  by  the 
said  superintendent,  and  upon  being  duly  allowed 
and  audited,  shall  be  paid  by  the  city  ti'easurer, 
at  such  times  and  places  as  he  may  appoint,  and 
he  may  employ  a  clerk  for  that  purpose. 

Sect.  9.  Ko  person  or  persons  shall  break  or 
dig  np,  or  assist  in  breaking  or  digging  up,  any 
part  of  any  street,  or  remove  any  gravel  or  other 
similar  thing  therefrom  without  having  first 
obtained  the  license  of  the  board  of  aldermen,  in 
writing,  for  that  purpose.^ 

;  Sect.  10.  "Whosoever  shall,  by  virtue  of  such 
license,  break  or  dig  up,  or  caxise  to  be  dug  or 
broken  up,  any  part  of  any  street,  shall,  within 
such  time  as  the  board  of  aldermen,  or  some 
person  by  them  authorized,^  may  order,  cause  the 
same  to  be  repaired  and  amended,  to  the  satisfac- 
tion of  the  said  board,  under  a  penalty  of  not  less 


1  By  Gen.  Stats,  c.  48,  §  8,  it  ia  provided  tliat  wiioever  digs  or  breaita  up 
tlie  gronnd  in  any  highway,  street,  or  lane  in  any  town,  for  tlie  laying,  alter- 
ing, oi;  repairing  of  itny  drain  or  oommon  sewer,  without  the  consent  of  the 
selectmen  in  writing,  Ehall  forfeit  the  Bum  of  five  dollars  for  each  ofEfenoe,  to 
the  use  of  the  town,  to  he  recovered  hy  the  treasurer  thereof. 

^  The  superintendent  of  streets  was  aathocized  to  issue  perujits  under 
this  section,  Marcli  S,  1S57. 
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than  five  doUarSj  noi-  more  than  fifty  dollars,  for  a=pt.: 
each  and  every  day  ho  or  they  shall  neglect  or 
refuse  so  to  do,  after  snch  order.^ 

Sect.  H.  When  any  drain,  or  aqucdnet,  is  '■'"^^ 
opened,  or  laid,  or  any  aperture  is  made  in  any  ^^™ 
street,  the  person  or  persons,  or  either  of  them,  ^^jfj 
by  or  for  whom  the  said  drain  or  aquednct  is 
opened  or  laid,  or  such  aperture  made,  shall 
cause  a  rail,  or  other  sufficient  fence,  to  be  placed 
and  fixed  so  as  to  enclose  such  drain,  aqueduct, 
or  otlaer  aperture,  and  the  dirt,  gravel,  or  other 
material  thi'own  into  the  street;  and  snch  fence 
shall  be  continued  during  the  whole  time  such 
drain,  aqueduct,  or  aperture  shall  be  open.  And 
a  lighted  lantern,  or  some  other  proper  and  suffi- 
cient light,  shall  be  fixed  to  some  part  of  such 
fence,  or  in  some  other  proper  manner  over  or 
near  such  open  drain,  aqueduct,  or  aperture,  and 
the  dirt,  gravel,  or  other  material  taken  from  the 
same,  and  so  kept  from  the  beginning  of  twilight 
every  evening,  through  the  whole  of  every  night 
during  all  the  time  such  drain,  aqueduct,  or 
aperture  may  be  open,  or  in  a  state  of  repair. 

Sect.  12.    Every  person  wishing  to  oecujay  or  p-^. 
use  any  portion  of  any  of  the  streets,  for  the  ^^a. 
erection   or   repair  of   any   building   upon   land 
abutting  thereon,  shall  make  application  therefor 
to  the  chief  of  police,  or  the  deputy  chief  of  police, 
either  of  whom,  subject  to  the  direction  of  the 

1  For  authority  granted  to  street  rftilwfty  corporations  to  locate  their 
tracks  in  tlie  streets  of  this  city,  see  volume  entitled  "Boston  Street  Rail- 
ways," published  in  1869,  which  ooutaina  the  charters  and  locatioiia  of  the 
SBveral  street  railway  oorporattona  in  the  city  of  Boston. 
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Use.  1,1808.  board  of  aldermen,  shall  have  power  and  author- 
ity to  grant  permits  for  the  occupation  or  use, 
for  building-  purposes,  of  such  part  of  any  street, 
and  for  such  length  of  time,  and  under  such  limi- 
tations and  restrictions,  as  may  be  required  by 
any  ordinance,  or  by  the  public  convenience ;  and 
all  such  permits  may  be  revoked  by  the  chief  of 
police,  or  deputy  chief  of  police,  at  any  time, 
when  the  holders  of  them  fail  to  comply  with 
any  rule  or  regulation  under  which  they  arc 
granted,  or  when,  in  the  opinion  of  the  eliief  of 
police,  or  the  deputy  chief  of  police,  the  public 
good  requires  such  revocation.  And  the  part  or 
RaBi.iti™>  in  portion  so  allotted,  if  any,  and  no  other  part  of 
'"«■  such  street,  shall  be  used  for  laying  all  the  mate- 

rials for  any  such  building  or  repairing,  and  for 
receiving  the  rubbish  arising  therefrom.  And  all 
the  rubbish  arising  therefrom  or  thereby,  shall  be 
carried  away  by  the  person  or  persons  so  building 
or  repairing,  at  such  convenient  time  as  the  board 
of  aldermen,  the  chief  of  police,  or  the  deputy 
chief  of  police,  may  direct;  and  in  case  of  neglect 
or  refusal  so  to  do,  it  shall  be  removed  by  the 
superintendent  of  streets,  the  chief  of  police,  or 
the  deputy  chief  of  police,  at  the  expense  of  such 
person  or  persons.  And,  in  all  cases,  the  portion 
so  allotted  shall  be  enclosed  and  lighted  as  pre- 
scribed in  the  preceding  section.  And  such 
portion  of  the  street,  allotted  as  aforesaid,  shall 
not  be  so  used  for  more  than  thirty  days,  on  one 
application. 

pudiig  coal  CI  firs-       Seot.  13.     iNeltlier  the  purchaser  nor  seller  of 
any  coal  or  firewood  shall  place  or  permit  any 
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such  coal  or  firewood  to  remain  in  any  street  ""^i" 
more  than  tMrty  minutes  after  snnset  in  the  ^'f*^ 
evenihg;  nor  shall  any  greater  qnantity  than  two 
loads  of  such  wood  or  coal,  in  any  case,  be  per- 
mitted, either  by  the  pnrchaser  or  eeller,  or  other 
person  haying  the  charge  thereof,  to  lie  or  con- 
tinue in  any  street.  Nor  shall  any  purchaser,  or 
seller,  or  other  person  as  aforesaid,  permit  any 
such  wood  or  coal,  at  any  time,  by  day  or  night, 
to  remain  in  any  street,  so  as  to  obstruct  the  pas- 
sage in  the  same,  nor  more  than  two  hours  in  any 
case. 

Sect.  14.  No  person  shall  play  at  ball,  or  i^^ne 
throw  stones  or  snowballs,  in  any  streets,  or  ■'>a"°'> 
throw  stones  on  the  common,  or  in  auy  of  the  ^''^'^^^■ 
public  squares. 

Sect.  15.     No  person  shall  shoot  with,  or  use  siooiin; 
a  bow  and  arrow,  in  any  street,  or  public  square,  ^'"■ 
or  on  the  common. 

Sect.  16.  ISTo  person  shall  expose,  in  any  E^P<«ir 
street,  or  public  square,  or  on  the  common,  any  «^^ 
table  or  device  of  any  kind  whatsoever,  intended 
for  playing  any  game  of  hazard  or  chance;  and 
no  person  shall  play  at  any  such  table  or  device, 
or  at  any  unlawful  game,  in  any  street  or  pub- 
lic square,  or  on  the  common. 

Sect.  17.  No  person  shall  course  or  coast  c^n.,, 
upon  a  sled  in  any  street.  'tid. 

Sect.  18.  No  person  shall  swim  or  bathe  m-Mnf 
in  the  waters    surrounding  the    city  adjacent  to 
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any  of  the  wharves,  bridges,  avenues,  or  railroads 
leading  into  the  same,  so  as  to  be  exposed  to  the 
view  of  the  spectators. 

Sect.  19.  No  person  shall  take  or  remove  any 
street  dirt  or  manure,  eolleeted  from  any  street, 
without  the  license  of  the  board  of  aldermen  first 
obtained. 

Sect.  20.  JS'o  person  shall  obstruct  any  street, 
or  any  part  thereof,  by  placing  therein  any  house, 
barn,  shop,  or  other  building;  and  no  person  shall 
remove  or  draw,  through  or  upon  any  sti-eet,  any 
house,  bam,  shop,  or  other  building,  without 
the  permission  of  the  board  of  aldermen.  Any 
person  offending  against  either  of  the  provisious 
of  this  section,  and  any  person  who  shall  aid  and 
assist  in  so  ofFendiug,  shall  be  liable  to  a  penalty 
of  not  less  than  ten,  nor  more  than  fifty  dollars, 
and  a  like  sum  for  every  twelve  hours  that  the 
said  obstruction  may  continue,  or  that  the  said 
house,  barn,  shop,  or  other  building  may  remain 
in  or  upon  any  street.^ 

;  Sect.  21,  No  person  shall  place,  or  cause  to 
be  placed,  or  suspend,  or  cause  to  be  suspended, 
from  any  house,  shop,  store,  lot,  or  place  over 
any  street,  any  goods,  wares,  or  merchandise 
whatsoever,  or  any  other  thing,  so  that  the  same 
shall  extend  or  project  from  the  wall  or  front 
of  said  house,  store,  shop,  lot,  or  place,  more  than 
one  foot  towards  or  into  the  street. 
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Sect.  22.  No  person  or  persons  shall  here-  *■ 
after  erect,  fasten  or  affix,  any  canopy,  awning,  ^^^ 
shade,  shade-frame,  or  shade-curtain  before  any  ^ 
house,  shop,  or  store  in  any  street  or  highway; 
or  fasten  or  affix  any  awning,  shade,  or  shade- 
curtain  to  any  wooden  or  iron  frame  already 
erected,  fastened  or  affixed  t«  any  house,  shop  or 
store,  on  any  street  or  highway,  without  first 
obtaining  permission  in  writing  from  the  superin- 
tendent of  lamps;  and  said  superintendent  is 
hereby  empowered  to  give  permits -for  erecting, 
fastening,  or  affixing  such  canopies,  awnings, 
shades,  or  shade-curtains,  where,  in  his  opinion, 
the  public  safety  and  convenience,  and  the  proper 
lighting  of  the  streets  will  not  be  interfered  with; 
and  any  person  who  erects,  fastens  or  affixes  any 
canopy,  awning,  shade,  or  shade-cm-tain  of  any 
description  whatsoever,  without  such  permit,  and 
neglects  to  remove  the  same,  after  notice  given  by 
the  said  superintendent,  or  any  police  officer,  shall 
forfeit  and  pay  the  sum  of  two  doUars  for  each 
and  every  day  the  same  may  remain  after  said 
notice.  Any  canopies,  awnings,  shades,  or  shade- 
curtains  which  may  have  been  erected,  fastened 
or  affixed  to  any  building,  or  any  wooden  or  iron 
frame,  on  any  street  or  highway,  at  the  passage 
of  this  ordinance,  shall  be  removed  forthwith 
upon  the  order  of  the  board  of  aldermen;  and 
any  person  who  neglects  to  remove  the  same 
upon  said  order  of  the  board  of  aldermen,  shall 
forfeit  and  pay  the  sum  of  two  dollars  for  each 
and  every  day  the  same  may  remain  after  said 
order. 
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Sect.  23.  "No  person  shall  hang,  affix,  erect 
■  or  fasten,  any  sign,  sho-w-bill,  lantern  or  show- 
board  of  any  description  whatsoever,  which  shall 
project  into  or  over  any  street  more  than  one  foot, 
without  first  obtaining  the  pennission  of  the  board 
of  aldermen  therefor,  which  license  or  permission 
shall  be  siibject  to  revocation  by  said  board  at 
pleasure ;  and  any  person  who  hangs,  affixes,  erects, 
or  fastens  any  sign,  show-bill,  lantern,  or  show- 
board  of  any  description  whatsoever,  without  such 
license  or  pei-mission,  and  neglects  to  remove  the 
same,  after  notice  given  by  the  mayor,  or  any 
alderman  or  police  officer,  shall  be  liable  to  a  pen- 
alty of  not  less  than  five  dollars,  nor  more  than 
twenty  dollars,  for  eveiy  day  that  said  sign,  show- 
bill, lantern,  or  show -board  may  remain  atter  notice 
to  remove  the  same  as  aforesaid.  All  signs,  show- 
bills, lanterns,  or  show-boards  of  any  description 
whatsoever,  projecting  into  or  over  any  street 
more  than  one  foot,  which  may  have  been  hung, 
affixed,  erected,  or  fastened  at  the  passage  of  this 
ordinance,  shall  be  removed  forthwith,  upon  the 
order  of  the  board  of  aldermen,  unless  a  license 
or  permission  be  obtained  from  the  board  allowuig 
them  to  remain;  and  any  person  who  neglects  to 
remove  any  sign,  show-biU,  lantern,  or  show-board 
belonging  to  him,  which  projects  in  the  manner 
aforesaid,  upon  the  said  order  of  the  board  of 
aldermen,  shall  be  liable  to  a  penalty  of  not  less 
than  five  dollars,  nor  more  than  twenty  dollars,  for 
every  day  that  said  sign,  show-bill,  lantern,  or 
show-board  may  remain  after  said  order  to  remove 
the  same. 
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Sect.  24.  Ko  sign,  show-bill,  lantern,  show-  «> 
board,  or  other  thing,  wliich,  at  its  lowest  part,  is 
less  than  nine  feet  in  height  above  the  sidewalk 
or  street,  shall  project  into  any  street  more  than 
six  inches,  nnder  a  penalty  of  not  less  than  four, 
nor  more  than  fifty  dollars,  for  each  offence,  aaid 
the  lite  penalty  for  every  day  ench  sign,  show- 
bill, lantern,  show-board,  or  other  thing,  may  be 
continued  after  an  order  to  remove  the  same, 
given  by  the  board  of  aldermen,  or  any  person 
authorized  by  them. 

Sect.  25.     !No  person,  unless  duly  licensed  by  n 
the  board  of  aldermen,  shall  ring,  or  cause  to  be  " 
rung,  any  bell,  or  use,  or  cause  to  be  used,  any 
horn  or  other  instalment,  in  any  street,  to  give 
notice  of  the  exercise  of  any  business  or  calling", 
or  for  the  sale  of  any  article. 

Sect.  26.    No  person  shall  stand  in  any  street  s 
for  the  purpose  of  grinding  cutlery,  or  for  the  s 
sale  of  any  ai'ticle,  or  for  the  exercise  of  any  other 
business  or  calling',  unless  duly  licensed  by  the 
board  of  aldermen. 

Sect.  27.  No  person  shall  construct  or  place,  i 
or  cause  to  be  constructed  or  placed,  any  poitleo,  » 
porch,  door,  window,  or  step,  projecting  into  any 
street,  under  a  penalty  of  not  less  than  four,  nor 
more  than  fifty  dollars  for  each  offence,  and  a  like 
penalty  for  every  day  that  the  said  portico,  porch, 
door,  window,  or  step  may  be  continued  as  afore- 
said, after  notice  to  remove  the  same  from  the 
board  of  aldermen,  or  some  person  authorized  by 
them. 
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Sect.  28.  J^o  person  shall  affix  or  place,  or 
cause  to  be  affixed  or  placed,  or  continue  in  any 
street,  any  grating,  withoiit  the  license  of  the 
board  of  aldermen ;  and  no  grating  shall  be  placed 
in  any  sidewalk,  the  spaces  between  the  bars  of 
which  may  be  more  than  one  inch  and  a  qnartcr 
in  width;  and  no  grating  shall  project  more  than 
eighteen  inches  mto  the  street. 

;  Sect.  29.  No  person  shall  construct  or  main- 
"  tain  any  cellar  door  or  cellar  doorway  in  any  side- 
walk, or  projecting  into  any  street,  or  construct 
any  entrance  or  flight  of  steps  descending  unme- 
diately  from  any  street  into  any  cellar  or  basement 
story  of  any  building,  for  the  purpose  of  being 
kept  open  as  an  entrance,  without  a  license  from 
the  board  of  aldermen.  And  all  such  cellar  doors, 
doorways,  and  steps,  shall  be  constructed  in  such 
manner  as  said  board  may  direct. 


Sect.  30.  j^o  occiipant  or  other 
having  the  care  of  any  building  shall  suffer 
any  cellar  door,  or  cellar  doonvay,  or  en- 
trance, or  flight  of  steps  mentioned  in  the  pre- 
ceding section,  to  remain  open,  or  the  platform 
thereof  to  be  removed,  more  than  fifteen  minutes 
during  any  part  of  the  night-time  (and  when  so 
removed  during  the  night-time  the  same  shall  be 
properly  lighted),  or  for  more  than  two  hours  in 
all  during  the  daytime,  imless  licensed  so  to  do  by 
the  board  of  aldermen ;  and  in  all  eases  in  which 
any  such  cellar  door  or  cellar  doorway,  or  en- 
trance or  flight  of  steps  may  be  open,  the  same 
shall  be  properly  guarded. 
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Sect.  31.     Every  entrance  or  flight  of  steps,  s«!»'i= 
descending  immediately  from  or  near  the  line  of  '"'"'^^ 
any  street,  into  any  cellar  or  basement  story  of  -^""'^ 
any  building  where  eueh  entrance    or   flight  of 
steps  is  not  safely  and  securely  covered,  shall  be 
enclosed  with  a  permanent  railing  on  each  side, 
at  least  three  feet  high  from  the  top  of  the  side- 
walk or  pavement,  together  with  either  a  gate  to 
open  inwardly,  or  two  iron  chains  across  the  front 
of  the  entrance-way,  one  near  the  top,  and  the 
other  half  way  from  the  ground  to  the  top  of  the 
railing;  and  such  gate   or  chains   shall,   unless 
there  be  a  burning  light  over  the  steps  to  prevent 
accidents,  be  closed  during  the  night. 

Sect.  32.  IN'o  ijerson  shall  make,  or  cause  to  ='"'"'» 
be  made,  any  excavation  or  aperture  m  any  street,  ^''^■ 
for  any  purpose  whatsoever,  without  a  license 
from  the  board  of  aldermen,  or  from  some  person 
authorized  by  them,  on  such  terms  as  they  may 
prescribe.  Eveiy  application  for  a  license  under 
this  section  shall  be  made  in  writing  and  signed 
by  the  applicant,  and  shall  set  forth  the  dimen- 
sions of  the  proposed  excavation  or  aperture,  and 
the  purpose  for  which  it  is  to  be  used;  and  every 
such  license  shall  provide  that  such  excavation  or 
aperture  shall  not  be  used  for  any  other  purpose 
than  that  stated  in  the  application;  and  such 
license  may  at  any  time  be  revohed  by  the  board 
of  aldermen. 

Sect.  33.  No  person  shall  make,  or  cause  to  E>rc!.vai 
be  made,  any  excavation,  the  inner  face  wall  of '"e""! 
which  extends  further  under  the  street  than  to  i^a. 
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a  line  eighteen  inche,s  inside  the  hne  of  the  onter 
edge  of  the  cnrbstone. 

Sect.  34.  All  coverings  of  coal-holes,  exca- 
vations, or  apertures,  in  any  street,  or  the  side- 
walks thereof,  excepting  cellar  doorways  and 
bulkheads,  shall  be  constructed  of  iron,  or  of  iron 
and  glass,  North  River  flagging-stone  or  I'ough 
surface  granite;  and  shall  be  of  such  description 
and  workmanship  as  the  board  of  aldermen  may 
direct.  Whenever  any  such  covering  is  construc- 
ted otherwise,  or  is,  in  the  opinion  of  said  board, 
unsafe  or  inconvenient  for  the  public  travel,  said 
board  may  order  the  same  to  be  removed,  and  a 
suitable  one  put  in  its  place ;  and  if  the  same  is 
not  done  within  ten  days  from  the  service  of  said 
order  on  the  owner  or  tenant  of  the  premises,  or 
other  person  having  the  care  thereof,  the  superin- 
tendent of  streets  shall  make  such  change,  and 
the  expense  thereof  shall  be  paid  by  such  owner, 
tenant,  or  other  person  having  the  care  of  the 
premises;  and  no  person  shall  leave  such  coal- 
hole, excavation,  or  aperture  open  or  unfastened 
after  sunset,  nor  in  the  daytime,  unless  while  in 
use  by  some  person  or  persons  actually  attending 
the  same. 

Sect.  35.  The  board  of  aldermen,  upon  the 
application  of  any  person,  may  authorize  the  con- 
■  structidii  of  coal-holes  or  other  apertures,  and 
gratings,  as  hereinbefore  mentioned,  in  such  man- 
ner and  under  the  direction  of  such  person,  as 
they  may  deem  suitable,  at  the  expense  of  the 
applicant;  and  they  may  also  authorize  the  con- 
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tinuaiiue   of    any   grating   already   eonetructecl  ;  a= 
provided,  that  in  no  case   shall  any  grating  be 

authorized  to  extend  more  than  eighteen  inclies 
into  the  street. 

Sect.  36.     iNo  person  shall  insert  in  any  side-  ^^ 
walk  any  sign,  without  the   pennission  of  the  * 
board  of  aldermen,  or  of  some  person  authorized 
by  them. 

Sect.  37.     Any  person  licensed  or  permitted  s 
by  the  hoard  of  aldermen,  or  by  some  person  " 
authorized  by  them,  to  occupy  any  part  of  the  ^ 
highway  whUe  erecting  or  repahing  any  building, 
opening  any  sewer  or  drain,  maldng  any  excava- 
tion, or  for  any  other  purpose,  shall  provide  a  safe 
and  convenient  passage  around  or  over  the  same 
for  public  travel,  and  shall  be  responsible  to  the  ] 
city  for  any  injury  sustained  in  consequence  of  i 
any  neglect  so  to  do.     And  any  such  person  or 
others   occupying    any  part  of  the  highway  as 
aforesaid,  or  removing  therefrom  any  gravel  or 
other  materials,    shall,    when    requested   by   the  i 
superintendent  of  streets,  or  any  police  officer,  = 
exhibit  his  license  or  permit  for  such  occupation 
or  removal. 

Sect.  38.     'Ho  owner,  or  person,  having  for  the  ^ 
time  being,  the  charge  or  use  of  any  swine,  horse,  » 
ox,    or   other    grazing  animal,  shall  bait  or  feed 
the  same  in  any  street.^ 

Skct.  39.    No  owner,  or  person,  having,  for  * 
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miioiurcjr-   the  time  being,  the    care   or   use    of  any  horse, 

«^.       or   other  beast  of  burden,  carriage  or  di'aught, 

shall   ride,    drive,  or   pcnnit  the    same  to    go  at 

a   faster  rate    tlian    six   miles    an    hour,    in    any 

street.^ 

<,kine,  Seot.  40.     No    owucr,  or  person,  having  the 

"s=-  charge  of  any  horse,    cow,    swine,    sheep,    goat, 

or    other   grazing   animal,    shall  tiirn    or   permit 

the  same  to  go  at  large  or  loose  into  or  ixi  any 

street. 

'^'Vi'th"       Sect.  41,     Xo  person  shall  water  any  street, 

Tibi        lane,     alley,    court,    common,    or    public    square 

within  the  city  of  Boston,  by  or  with  a  watering 

cart,   without    having    first    obtained   a    license 

therefor  from  the  board  of  aldermen. 

t'T^o^"'  Sect.  42.  All  licenses  granted  by  the  board 
of  aldermen  to  any  person  to  water  streets,  shall 
run  for  not  more  than  one  year,  and  shall  contain 
snch  conditions  and  restrictions  as  the  board  of 
aldermen  may  prescribe,  and  shall  also  be  subject 
to  such  rules  and  rcgidations  as  the  said  board  of 
aldermen  may  from  time  to  time  prescribe.^ 


;      Sect.  43.     The   surveyors    of   highways^  are 
'  hereby  empowered  so  to  regulate  the  width  and 


1  The  "Eulea  and  Orders  of  tie  BoardofAlderm.cn," 
40,  42,  apply  to  horses,  Sec,  fttciMssetZ  to  carriages. 

2  See  "  Rules  and  Eegulations,"  5Iaj  1, 1854. 

'  Theboaidof  aldermen  are  the  surveyors  of  highways. 


1,  Google 


height  of  the  sidewalks  of  any  streets,  as  may,  in  ^^^^^^ 
their    judgment,    be    most     conducive    to    the  ^^^^ 
convenience  and  interest  of  the  city,   and  they  s^pt. 
may  accept  such  sidewalks,  after  they  have  been 
put  in  good  and  perfect  repair  by  the  abutters  on 
such  streets,  and  after  they  have  been  relinqTiished 
in  writing  to  the  said  city  by  such  abutters.^ 

Sect.    44.      After     such    relinquishment     and  *«« 
aeeeptaiiee,  such  sidewalks  shall  be  maintained  at  ^^'^| 
the  expense  of  the  city;  provided,  that  when  any  ^^-^ 
sidewalk  may  reqiiire  repairs,  in  consequence  of 
any  defect  in  the  cellar  door,  curb,  step,  or  steps, 
cellar    window,   coal-hole,   cellar    wall,    or  from 
any  other  cause  within  the  control  of  the  owner 
or  occupant  of  the  estate  to  which  such  sidewalk 
adjoins,  then,  and  in  that  case,  such  repairs  shall 
be   made    at    the    expense    of  such    owner    or 
occupant. 

Sect.  45.    The  city  clerk  shall  keep  a  book  in  c»y. 
which  the  names  of  the  streets  shall  be  alphabeti-  ="■«' 
cally  arranged,  and  in  which  all  the  sidewalks  "''^■ 
which  now  are,  or  may  hereafter  be,  accepted  as 
aforesaid,,  shall  be  entered,  with  the  date  of  such 
acceptance,  the  length  and  width  of  such  side- 
walk, and  the  names  of  the  owners  of  the  estate 
to  which  it  belongs,  and  of  the  owner  or  owners 
of  the  adjoming  estates. 

Sect.  46.    '^o  person   shall  drive,   wheel,   or  cmi^iit 
draw   any    coach,  cart,   handcart,  hand-barrow. 
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or  other  carnage  of  burden  or  pleasure,  whether 
of  the  same  description  or  not,  exeept  children's 
hand-carriages,  containing  children  only,  and 
drawn  by  hand,  or  drive,  or  permit  any  horse 
under  liis  care  to  go  or  stand  npon  any  footpath 
or  sidewalk  in  the  city. 

Sect.  47.  'No  person  shall  saw  any  firewood, 
or  place  the  same,  upon  the  footpath  or  sidewalk 
of  any  street,  and  no  person  shall  stand  on 
any  snch  footpath  or  sidewalk,  with  his  wood- 
saw  or  horse. 

Sect.  48.  Three  or  more  persons  shall  not 
stand  in  a  gronp,  or  near  to  each  other,  on 
any  sidewalk,  in  such  a  manner  as  to  obstruct 
a  free  passage  for  foot  passengers,  for  a  longer 
time  than  twenty  minutes,  under  a  penalty  of 
not  less  than  three,  nor  more  than  fifty  dollars ; 
nor  more  than  five  minutes  after  a  request  to 
move  on,  made  by  the  mayor,  or  any  police 
officer,  under  a  like  penalty. 

Sect.  49.  IN'o  person  shall  place,  or  cause 
to  be  placed,  upon  any  footpath  or  sidewalk, 
street  or  highway,  in  the  city,  any  lumber,  iron, 
coal,  trunk,  bale,  box,  crate,  cask,  package,  build- 
ing material,  rubbish,  or  article  or  thing  what- 
soever, whether  of  the  same  description  or  not, 
for  more  than  five  minutes,  under  a  penalty  of 
not  less  than  three,  nor  more  than  fifty  dollars; 
and  if  such  person  shall  suffer  the  same  to  remain 
more  than  on5  hour  after  being  first  placed  there, 
or  more  than  ten  minutes  after  notice  to  remove 
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the  same,  given  by  tlie  mayor,  by  any  alderman,  ^ 
or  by  any  policeman,  the  person  or  persons  bo 
offending  shall  be  liable  to  a  penalty  of  not  less 
than  five  dollars,  nor  more  than  ten  dollars,  for 
every  such  offence ;  and  for  each  and  every  honr 
thereafter,  that  the  same  shall  be  suffered  to 
remain,  the  person  or  persons  so  offending  shall 
be  liable  to  a  penalty  of  not  less  than  five,  nor  * 
more  than  fifty  dollars;  ^provided,  that  nothing 
contained  in  this  section  shall  be  deemed  to 
extend  to  such  goods,  wares,  or  merchandise 
as  may,  in  conformity  with  all  rules,  regulations, 
and  orders,  made  by  the  board  of  aldermen  upon 
the  subject,  be  placed  in  any  street,  lane,  court, 
alley,  square,  or  |)lace,  for  the  purpose  of  being 
sold  at  jjublie  auction. 

Sect.   50.     The  tenant,  occupant,  or  any  per-  f 
son  having   the    care  of  any  building  or  lot  of  ^ 
land,  bordering  on  any  street,  lane,  court,  square,  ^ 
or  public  place  within  the  city,  where  there  is  any  \. 
footway  or  sidewalk,  and  in  case  there  may  be  no  '" 
tenant,  occupant,  or  other  person  having  the  care 
of  the  whole  of  any  such  builduig  or  lot,  the 
owner  thereof  shall,  within  one   hoiir   after  any 
snow   ceases  to  fall  in  the  daytime,  and  before 
nine  o'clock  the  next  morning  after  any  fail  of 
snow   during   the   night,    cause    the  same  to  be 
removed  tlierefromj  and,  if  he  fails  to  do  so,  he 
shall  forfeit  and  pay  a  sum  of  not  less  than  two 
dollars,  nor  more  than  ten  dollars;    and  for  each 
and   every  hour   thereafter  that   the    same   may 
remain  on  such  footway  or  sidewalk,  such  tenant, 
occupant,  owner,  or  other  person,  shall  forfeit  and 
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pay  a  aum  of  not  less  than  one  dollar,  nor  more 
than  ten  dollars.  The  provisions  of  this  section 
shall  also  apply  to  the  falling  of  snow  from  any 
biiilduig. 

'  Sect.  51.  Whenever  the  sidewalk,  or  any 
part  thereof,  adjoining  any  bnilding  or  lot  of 
land,  on  any  street,  is  encumbered  with  ice,  it 
shall  he  the  duty  of  the  occupants,  and,  in  case 
there  is  no  oeenpant  of  the  whole  of  said  build- 
ing or  lot  of  land,  it  shall  be  the  duty  of  the 
owner,  or  any  person  having  the  care  of  the  same, 
to  cause  such  sidewalk  to  be  made  safe  and  con- 
venient, by  removing  the  ice  therefrom,  or  by 
covering  the  same  with  sand,  or  some  other 
suitable  substance;  and  in  case  such  occupant, 
owner  or  other  person,  shall  neglect  so  to  do,  for 
the  space  of  six  hours  during  the  daytime,  he 
shall  forfeit  and  pay  a  sum  of  not  less  than 
two,  nor  more  than  five  dollars,  and  a  like  sum 
for  each  and  every  succeeding  day  that  the  same 
may  continue  to  be  so  encumbered. 

Sect.  52.  Every  person  who  shall  lay,  throw, 
or  place,  or  cause  to  be  laid,  thrown,  or  placed, 
any  ice  or  snow  into  any  street,  withui  the  city, 
shall  cause  the  same  to  be  broken  into  small 
pieces,  and  spread  evenly  on  the  surface  of  such 
street,  and  in  default  thereof  shall  be  liable  to  a 
penalty  of  not  less  than  two  dollars,  nor  more 
than  five  dollars,  for  every  ofience. 

Sect.  53.  "Whenever  the  word  "  street "  or 
"  streets  "is  mentioned  in  this  ordinance,  it  shall 
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be  understood  as  inehidiiig  alleys,  lanes,  courts,  ^'"^'■' 
public   squares,  and   public  places;  and  it  shall  ^"*«" 
also  be  understood  as  including  the  sidewalks, 
unless   the  contrary  is    expressed,  or  such  con- 
struction would  be  inconsistent  with  the  manifest 
intent  of  the  city  council. 

Sect.  54.     "Whenever  anything  is  prohibited  in  who.h 
this  or  any  other  ordinance,  the  person  actually  ""■i- 
doing  such  prohibited  thing,  as  ■well  as  his  agent 
or  employei',  shall  be  liable  to  the  penalty  pre- 
scribed. 

Sect.  55.     "Whenever,  in  this  or  any  other  ordi-  a^h^ 
nance,  anything  is  prohibited   from  being  done  'j'-"^-" 
without  the  permission  or  license  of  any  officers 
or  board,    s^^ch  officers  or  board  shall  have  the 
power  to  permit  or  license  such  tiling  to  be  done. 

Sect,  56.     The  foregoing  provisions  shall  not  ^leiita 
be  taken  or  construed  as  limiting  in  any  manner  ^^^■^^ 
the  legal  rights  and  duties  of  the  surveyors  of  ™^'' 
highways  to  make  any  alterations  and  repairs  in 
the  streets,  which  they  may  deem  the  safety  and 
convenience  of  the  inhabitants  to  require. 

Sect.  57.  Any  person  violating  any  of  the  v,nMu 
provisions  of  this  ordinance,  except  where  a  dif- 
ferent penalty  is  otherwise  specially  provided  in 
any  section  thereof,  shall  be  liable  to  a  penalty  of 
not  less  than  two,  nor  more  than  fifty  dollars,  for 
each  offence,  and  to  a  like  penalty  for  each  day^s 
continuance  thereof. 
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ETJLE9  AND    BEGULATIONS.' 


Section"  1.  The  siipcrintendent  of  streets  is 
■  hereby  autliorized  to  issue  permits  for  the  pur- 
jjose  of  making  excavations  or  apertures  in  any 
street,  or  under  the  sidewallts  thereof,  as  required 
by  the  ordinance  in  relation  to  streets,  passed 
April  twenty-eightj  eighteen  hundred  and  sisty- 
fhree,  upon  the  following  conditions,  viz : 

All  coal-holes  or  vaults  of  any  description  that 
"  may  hereafter  be  made  under  the  sidewalks  in  the 
city  of  Boston,  shall  be  constructed  as  follows: 
The  oiiter  wall  next  to  the  carriageway  or  road- 
way shall  be  formed  of  heavy  granite,  of  not  less 
than  two  and  one-half  feet  in  thickness,  and  shall 
be  laid  with  good  cement;  and  no  part  thereof 
shall  project  more  than  six  inches  beyond  the 
edgestone.  The  sides  of  such  vaults  shall  be  at 
least  one  foot  thick,  and  be  composed  of  good 
hard  bricks  or  granite  blocks,  laid  in  cement  mor- 
tar. The  top  of  the  eoal-hole  or  vault  shall  be 
formed  either  by  a  brick  arch  or  arches,  turned  over 
said  coal-hole  or  vault,  in  a  good  and  substantial 
manner,  or  by  covering  said  coal-hole  or  vault 
with  rough  hammered  granite,  at  least  one  foot 
thick,  or  Blue  stone,  or  North  Eiver  flag-stone, 
at  least  six  inches  thick,  or  iron  and  glass,  or 
rough  surface  iron,  similar  in  character  to  the 
=  "Hyatt  Light,"  as  it  is  called.  Each  coal-hole 
or  vault  thus  constructed  shall  not  exceed  eleven 


1  Eules  and  regulationa  in  relation  to  tlia  oonstniotion  of  coal-holes, 
yanlts,  &0.,  nider  the  sidewalks,  passed  by  the  board  of  aldermen,  Octo- 
ber 19, 18S3. 
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feet  in  depth, measuring  from  the  top  of  the  side-  <'"i^.im 
walk.    The  aperture  in  the  sidewalk  over  said 
coal-hole  or  vault  shall  be  covered  with  a  sub- 
stantial iron  plate,  with  a  rough  surface,  to  pre- 
vent accidents.     The  entire  construction  of  said 
coal-holes  or  vaults  shall  be  siibject  to  the  direc- 
tions and  supervision    of  the   superintendent  of 
streets,  or  such  other  person  as  the  board  of  al- 
dermen may  designate.     Coal  slides  are  pei-mittcd  ^;°"^^^ 
to  be  placed  in  the  sidewalks,  and  shall  be  con-  j'™***- 
stiTicted  of  at  least  eight-inch  brick  walls  laid  in 
good  cement  mortar,  and  the  whole  covered  as 
before  mentioned. 

Sect.  2.     The  owner  and  tenant  of  the  abut-  ow^^r.ic 
ting   estate,  in   front  of  wMch  the  coal-hole  or  ^^=^; 
vault  is  thus  pennitted  to  be  constructed,  shall  ^^j"' 
be  held  responsible  to  the  city  for    any  and    all 
damages  to  persons  or  property  in  consequence 
of  any  defect  in  the  construction  of  such  vault 
or    coal-hole,  or  for  allowing  the  same,  or  any 
portion  thereof,   to  remain   out    of   repair ;    and 
such  owner  and  tenant  shall  be  required  to  keep 
the  said  vault  or  eoal-hole,  its  walls  and  coverhigs, 
in  good  oi'der  at  all  times. 

Sect.  3.     The  occupant  of  any  estate  abutting  f^'^"^^ 
on   such    a  vault   or  coal-hole  shall  be  held  re-  J,™3J^ 
sponsible  to  the  city  for  any  and  all  damages  ^'''*- 
occasioned  to  persons  or  property  in  consequence 
of  the  aperture  in  the  sidewalk  being  left  exposed 
and  uncovered,  or  from  the  covering  thereof  being 
left  insecure    or  unfastened;  and    said   occupant 
shall  be  reqmred  to  keep  such  eoal-hole  or  vault 
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coyer  in  good  order,  and  safe  for  public  travel 
over  the  same. 

Sect.  4.  'No  boiler,  steam-shaft,  furnace,  or 
'  steam-pipe,  no  cesspool,  privy,  or  water-closet 
shall  be  constructed  or  located  for  use,  and  no 
exijlosive  substance  or  inflammable  oil  shall  be 
stored,  imder  any  sidewalk  in  this  city,  and  no 
excavations,  when  permitted,  shall  be  ventilated 
mto  the  street. 

Sect.  5.  Any  excavation  under  the  sidewalk, 
whether  licensed  or  not,  shall  be  closed  and 
filled  up  at  the  owner's  expense,  after  one  week's 
notice  to  tliat  effect  given  by  the  board  of 
aldermen. 

Sect.  6.  "Whenever  any  coal-hole,  or  vault, 
r  under  any  sidewalk,  or  any  aperture  constructed 
■  therein,  is  not  covered  or  secured  as  provided 
in  section  one,  or,  in  the  opinion  of  the  board 
of  aldermen,  is  unsafe  or  inconvenient  for  the 
public  travel,  said  board  may  order  the  same 
to  be  removed,  and  a  suitable  one  put  in  its 
place ;  and  if  the  same  shall  not  be  done  within 
ten  days  from  the  service  of  said  order  on  the 
owner  or  tenant  of  the  premises,  or  other  person 
having  the  care  thereof,  the  superintendent  of 
streets  shall  make  such  change,  and  the  expense 
thereof  shall  be  paid  by  such  owner,  tenant,  or 
other  person  having  the  care  of  the  premises; 
and  no  person  shall  leave  such  coal-hole,  ex- 
cavation, or  aperture  open  or  unfastened  after 
sunset,  nor  in  the  daytime,  unless  while  in  use 
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by    some  person    or   persons  actually  attending  oci.K.im. 
the  same. 

Sect.  7.     Every  application  for  a  permit  shall  Appi[mHon.for 
be  made  in  writing,  and  signed  by  the  applicant,  H„f  ^^"/(^"'■^^a 
and  shall  set  forth  the  dimensions  of  the  proposed  [^„°'^,tQ?B3'cT 
excavation  or  aperture,  and  the  purpose  for  which  f^;^ 
it  is  to  be  used;  and  such  excavation  or  aperture 
shall   not  bo   used  for   any  other  purpose  than 
that  stated  in  the  application,  without  the  consent 
of  the   committee  on  paving  and  the  superin- 
tendent  of   streets;    and    such   permit   may   at 
any  time  be  revoked  by  the  board  of  aldermen. 
Every  applicant  shall   he  required  to   sign   an  Appu=«nuto[«r- 
agreement  to    conform,    on   his   part,  to   all  the  ^^'^ 
provisions  and  requirements  of  the  foregoing  con- 
ditions.    Said   conditions  shall  be  printed  upon 
each  permit  which  is  issued,  and  any  violation  of 
the  same  shall  work  a  forfeiture  of  the  privilege 
thus    granted,  and  the  board  of  aldermen   shall 
cause  said  privilege  to  be  revoked   accordingly. 

Sect.  8.     The  chief  of  police  is  hereby  diree-  cwrfofpoiiMto 

'^  •'  proKoolE  tor  lis- 

ted to  prosecute  all  persons  who  shall  open  or  mrbins  Bii^i^ito 

disturb  any  sidewalk  of  this  city,  without  having  "id. 
a  permit  for  that  piirpose  as  provided  in  the  ordi- 
nance relating  to  streets,  passed  April  twenty- 
eight,  eighteen  hundred  and  sixty-three. 
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CITY   SURVEYOR. 

To  prepare  ordera  and  papers 

To  keep  books  of  assessment  of 

bettecraents. 
To  make  annual  report. 
Bepeal  of  former  ocdinance. 


'  Sbotion"  1.  In  the  month  of  January,  in  each 
year,  there  shall  be  appointed  a  joint  committee 
of  the  city  council,  called  the  committee  on  tlie 
city  surveyor's  department,  consisting  of  two 
members  of  the  board  of  aldermen,  and  three 
members  of  the  common  council.  The  said  com- 
mittee shall  have  the  care  and  supervision  of  the 
city  surveyor's  office  ;  and  shall  approve  the 
appointment  and  discharge  of  all  persons  em- 
ployed therein;  and  they  shall  fix  the  amount  of 
compensation  to  be  paid  to  said  employes  respec- 
tively; provided,  that  the  same  shall  not,  in  the 
aggregate,  exceed  the  sum  appropiiated  therefor 
by  the  city  council. 

Sect.  2.  There  shall  be  chosen,  annually,  on 
the  first  Monday  of  February,  or  within  sixty 
days  thereafter,  by  concurrent  vote  of  the  two 
branches  of  tlie  city  council,  a  city  surveyor,  who 
shall  be  a  citizen  of  Boston.  He  shall  hold  his 
office  for  one  year  from  tlie  first  Monday  in  April, 

o  the  city  surveyor's  depaitment,  passed  Octo- 


1,  Google 


647 


in  the  yeai*  in  ■wliieli  he  may  be  elected,  unless  o"''=' 
sooner  removed;  and  he  may  he  removed  at  the 
pleasure  of  the  city  council;  and  vacancies  may 
be  filled  at  any  time  for  an  unexpired  term.  He 
shall  receive  such  compensation  as  the  city  coun- 
cil may,  from  time  to  time,  determine. 

Sect.  3.  Said  surveyor  shall,  by  himself  or  T-m^ 
his  assistants,  make  such  surveys,  plans,  esti-  i^t- 
mates,  and  descriptions,  and  take  such  levels,  as 
may  be  required  of  him  by  the  mayor,  the  hoard 
of  aldermen,  the  common  council,  or  any  commit- 
tee of  the  city  council,  or  of  either  branch  thereof, 
or  any  board  established  by  the  city  council;  and 
he  may  employ  such  assistants  as  may  be  neces- 
sary to  perform  the  services  required  of  him, 
with  the  approval  of  the  committee  on  the  city 
surveyor's  department,  as  provided  in  the  first 
section. 

Sect.  4.  Said  surveyor  shall  act  as  secretai-y  Tc^k« 
of  the  committee  of  the  board  of  aldermen,  iwd. ' 
on  laying  out  and  widening  streets,  and  shall 
furnish  said  committee,  or  such  commission  as 
may  hereafter  be  entrusted  by  the  city  council 
with  the  consideration  of  matters  appertaining  to 
the  laying  out,  widening,  or  extending  streets, 
with  such  plans  and  information  in  relation  to 
any  projects  under  consideration  by  them  as  they 
may  require.  He  shall  keep  a  fidl  and  accurate 
record  of  all  their  doings;  and  he  shall  have 
charge  of  all  surveys  and  plans  relating  to  the 
laying  out,  widening,  extending,  and  grading  of 
streets. 
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Sect.  5.  Said  surveyor  shall  prepare  all 
orders,  resolyes,  and  other  papers  relating  to 
street  -widenings,  extensions,  and  alterations 
which  said  committee  may  require ;  and  shall 
furnish  the  city  solicitor  "with  all  necessary  de- 
scriptions of  lands,  whenever  required. 

Sect.  6.  Said  surveyor  shall  keep  a  set  of 
books  showing  all  the  debits  and  credits  to  each 
estate,  the  whole  or  a  portion  of  which  may  be 
taken  to  lay  out,  widen  or  extend  a  street,  or 
which  maybe  assessed  under  any  betterment  law; 
and  if,  in  the  opinion  of  the  committee  on  laymg 
out  and  widening  streets,  the  work  of  keeping 
such  a  set  of  books  and  other  records  relating  to 
street  improvements,  requires  any  special  clerical 
assistance,  the  said  surveyor,  with  the  consent 
and  approval  of  said  committee,  may  employ  a 
suitable  clerk,  whose  salary  shall  be  fixed  by  said 
committee,  and  paid  from  the  appropriation  for 
laying  out  and  widening  streets.  All  bills  for 
assessments  made  under  any  betterment  law  shall 
be  deposited  by  said  surveyor  with  the  city 
treasurer  for  collection. 

Sect.  7*  Said  sur\'cyor  shall,  annually,  in  the 
month  of  January,  submit  to  the  city  council  a 
report  ui  relation  to  his  department,  showing  the 
number  of  persons  employed,  the  detailed  ex- 
penses of  the  department,  the  general  nature  of 
the  work,  and  such  other  general  information  in 
relation  to  the  same  as  he  may  deem  expedient. 

Sect.  8.  The  ordinance  relating  to  the  depart- 
ment of  engineering  and  surveying,  passed  the 
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eightli  day  of  December,  in  the  year  eighteen  c 
hundred  and  sixty-six,  is  hereby  repealed;  pro- 
vided, however^  that  the  city  surveyor  already 
elected,  shall  hold  his  office  for  the  time  for  which 
he  was  elected,  unless  sooner  removed ;  and  jpro- 
vided,  also,  that  the  committee  on  the  city  engi- 
neer's department  already  appointed  shall  act  as 
the  committee  on  the  city  surveyor's  department, 
during  the  remainder  of  the  present  municipal 
year. 
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ASSESSMENT  AND  COLLECTION  OF  TAXES. 


Parsons  and  Property  siUtjeet  to  Tax- 

1.  Persons  suly"  «ot  to  a  poll  ta^. 

2.  Pi-opevtj  subject  to  tnxntion. 

3.  Re!tl  estate- 

4.  Personal  estate. 

Property  and  Persons  exwiptetlfrom 


Projietty  and  poUi  exemptetl 
l=t  property  of  the  trnitcd 
states  d  of  the  common 
wealth  except  S,c  3d  of 
certiuti  institutions  dtli  of 
Bcliool  districts  Stli  Bunker 
Hill  Monument  bth  bouse 
hold  Inrature  &o  7th 
cliiircfaes  8th  cemet^riea 
&G  9th  estate  (f  agiicnl 
tural  societieB  10th  ot  oer 
tEUQ  females  to  amount  of 
five  hundred  dollars  Uth 
oattle  &G  13th  Indians 
13th  polh  and  estates  of  per 


iiHe  t 


S.    Lands  sold  by  State  to  be  taxed 

to  owner  after  three  years. 
Where  Polls  and  Property  shall  be 

ossesaeii 
0     Pdl  tax  whpre  agseswd 
10     Persjn  to  le  taxel  where  he 
designate'  his  place  )f  resi- 


11     ^u]  1  lementiry 
loll 


of 


13      Suldieis    and    sailois    may    be 

assessed. 
13     -Assessors  to  noti^  other  towns 

where  parties  change. 
11     Duties  after  reception  of  notice. 

15  Penalty  for  concealment  of  no- 

16  Jurisdiction  of  ofteice. 

IT     Beol  estate,  where  and  to  whom 

18     Tenant  may  recover  of  landlord 
taxes  paid,  unless,  &c. 

iq  Real  estate  of  person  deceased 
may  be  assessed  to  heirs,  &o. 
One  liable  for  whole  with 
right  to  contribution. 
0  Real  estate  of  deceased  where 
title  is  in  dispute. 
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Personal  estate  taxed  where 
owner  leaides.  Except  stoot 
in  trade,  &o.,  employed  in 
other  towns;  machinery,  &c-; 
borseB,  &C.;  of  persons  nnder 
guardianship,  personal  prop- 
erty held  in  trust,  &o, ;  depos- 
ited to  accumnlsite ;  of  de- 
ceased persons. 

fu 


4L    Connty  and  city  taxes  in  Bos" 
ton,  Chelsea,  &c.,  exempt. 

42.  Proportions  to  be  assessed  on 

polls  and  property. 

43.  Aaaeasors  may  add  five  per  cent 
of  apportiou- 


nittod,  when  may  he 
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Vaitiatione  and  Ret    • 


%of  A 


GI.    Secretary  of   state  to  lu  n  sh 
books  lo  assps  ora  w  tli 
form  tables 

6&    Assessors  shall  enter    a  Ix  oks 
Taluationa  and  assessment" 

69.  Assessors  shall  fill  up  Cable  of 

ageregates  and  make  ctum 
to  secretary  of  attite 

70.  Seraetary  of  state  thiU  ea  se 

books  to  be  pr  ted  "jip  lor 
asaeasors.  He  si  all  oomi  le 
the  returns  made  to  bim. 

71.  Penalty  for  neglect  of  assessors. 

72.  When  there  ia  a  diminution  in 

yearly  valuatioa,  cause  there- 
of to  be  statect  by 

73.  Penalty  for  neglect  of 


Tax  on  Bank  S/tares 


74.    Assessors  of  U 


bich  0 


ba,iik  is  loented  to  obtain,  in 
May,  list  of  shai«haldera. 

75.  Assessors  of  several  towns  to 

have  copies. 

76.  Shareholder    to    bave    shares 

inolnded  in  tax  by  nasessors 
of  town.  Savings  banks,  and 
insurance  companies  not  to 
be  taxed  for  shares  in  national 
banks. 


i   of   ] 


.    allon 


Shares  of  Stock  in  banks  owned 

by  non-residenta    to   be  as 

seased,  &c. 
Tax;  to  be  lien  on  shares 
Collector  may  distrain   S.o    if 

tax  is  not  paid 
Shares  of  non  reiid  nts  to  be 

omitted  from  valuat  on 
Assessors  to  mike  return    to 

State  treasurer     Town  tcea 


83.    Corporati  m  to  register  ni 

81.    Penalty   on    stocliholJeii 

fraudulent  triuifera 


87  Pe  altes 

88  Tat 


"St  I  e  exempt  ftom  other 
Corporations  establ  shed 
m  n  ng  to  mike  semi 
IS  and  1  ay  tax 


of  all  t  X  be 

89  ''av  ngs  1  anks  to  pay  t  x  f 
three  quirters  of  one  per 
cent  on  depos  ts 

W  Co  -porat  ons  to  make  r  t  rn  to 
assessors  of  atoclia  and  bonds. 

91.    Penalty   for    neglect   and   for 

03.  Cities  may  charge  intereat  on 
certain  taxes. 

Powers  of  citiee  to  asBess  taxes,  etc, 

93.    Powers  of  the  city  council  to 

assess    tames    for    city   and 


be  adopted.  !May  provide  for 
assessment  and  collection  of 
taxes.  May  elect  assessors  or 
provide  for  same.  May  re- 
quire bonds. 

94.  Cities   and   towns   may  grant 

money  for  certain  purposes. 

95.  Same  subject. 

Collection  of  Taxes. 

1.  Collectors  to  collect  taxes. 

2.  They  may  complete  collectjons 

though  term  expire. 

3.  Demand  to  be  made. 

4.  When    credit   doubtful,  tttsea 

may  be  collected  forthwith. 

5.  Persons    claiming     abatement 

must  produce  certiiioate.  Liar 


blel 


collection. 
Diatcpis  ind  sale  to  pay  faxes, 

ei:cept  &c 
Distress   how  long  kept,  how 

ad\  ei  t  sed  and  sold. 
Site  miy  I  e  T4Journed  once. 
Seizure  of  shares,  how  made. 
Sales   of    shares    seized,   hon' 

mle 
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25     -^ 

yt  ad 


34.    Co 

g  i 

whole- 
SB.    Dee  '.  to  be  given  to  puicliisec 

subject,  &.•■     "When  to  be  re 

corded. 
3a.     Owner  may  redeem  within  two 


pay  within  ten  days,  convey- 
ance to  1je  made  to  town. 
Deeds  to  town  to  be  held  by 
treasurer.  Towns  may  malie 
reguliitiona  for  sale,  &0.,  of 
eBta.tes  conveyed  to  tbem. 
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61.  Collector  to  be  allowed  amount 

of  tax  and  cost  m  setclement 

62.  Collector's  deed  to  contain  ape- 

cinl  warranty,  and  town  to 
refund  amount  paid,  &0.,  in 

6S.  If  estate  conveyed  to  town  is 
not  redeemed  in  two  years, 
town  may  sell  again  on  giv- 
ing notice,  &c.;  application 
of  proceed  a. 

64.  Taxes  to  be  assessed  on  estates 

conveyed  to  town,  and  de- 
ducted out  of  proceeda  of 
final  sale. 

65.  Persons   committed    fbr    non- 

payment of  taxes  may  take 
poor  debtor's  onih. 

66.  Collector's  fees. 

67.  In  distriliution  of  insolvent  es- 

tates, county,  city,  and  town 
taxes  entitled  to  same  priority 
as  State  taxes. 

SpecM  Laws  rdating  to  the  Collec- 
tion of  Taxes  in  Boston. 

63.  City- treasurer   to  be  collector 

of  taxes.  May  appoint  depu- 
ties, wlio  shall  give  bonds. 


69.  Treasurer,    &c.,    may    colleo 

taxes  outstanding  wien  hi 
was  chosen. 

70.  Treasutar  may  issue  his  war 

rant  for  part  of  the  rates  b 
his  deputies. 

71.  Power  of  distraining  for  taiea 

how  to  be  exercised. 
73,    Same  subject. 


Assessors,  how  many  and  when 

Five  assessors  to  he  chosen. 
First  assistants  chosen. 
Second  assistants  chosen. 
How  removed. 
Organiaation  of  board  of   as- 


Organization  of  af 
Secretary  to  keep  records. 
Secretary  to  certify  days  of  at 

Estates  to  be  valued. 
Abatements    of     taxes,     be 

Tax  Mils  to  be  made  out. 
Tax  bills,  bow  collected. 
Keal  eatate  to  be  sold. 


ASSESSMENT   OF  TAXES. 
STATUTES, 


L    A  poll  tax  shall  he  assessed,  in  the  manner  hereinafter  po1iii.t. 

provided,  on  every  male  inhabitant  of  the  commonwealth,  above  J'm^j"^^ 

the  age  of  twenty  years,  whether  a  citizen  of  the  United  States  4Mi!i.iai. 

2.  All  property,  real  and  personal,  of  tlie  inhabitants  of  this  ^l^,^ 
State,  not  expressly  exempted  by  law,  shall  be  subject  to  taxation  4M*t-wi- 
as  hereinafter  provided,^  scmhisa, 

3.  Beal  estate,  fbr  tlie  purposes  of  taxation,  shall  include  all  Jjf.J'^j^ 
lands  within  this  State,  and  all  buildings  and  otlier  things  erected  g.  a.n.sa. 
on  or  affixed  to  the  same,  "*  u'h.Ja*. 

4.  Personal  estate  shall,  for  the  purposes  of  taxation,  include  PmBOMitsiit 
goods,  chattels,  money,  and  effects,  wherever  they  are;  ships  and  lai^iJiji^' 


i  See,  alao,  Dunbar  vs.  iioaid  of  Aldem 
yet  reported. 


a  of  Boston,  8.  J.  C,  1 
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vessels  at  home  or  abroad;  money  at  latere st,  and  other  dehte 
due  the  persons  to  ho  taxed  more  than  they  are  indebted  or  pay 
interest  for;  public  stocks  and  securities;  stocks  in  turnpikes, 
bridges;  and  moneyed  coiporations,  within  or  without  the  State; 
the  income  ii-om  an  annuity,  and  so,  much  of  the  income  ftom  a 
profession,  trade,  or  employment,  as  exceeds  the  sum.  of  one  thou- 
sand dollars,  and  which  has  accrued  to  any  person  during  the  year 
ending  on  the  first  day  of  May  of  the  year  in  which  the  tax  is 
assessed;  but  no  income  shall  be  taxed  which  is  derived  from 
property  subject  to  taxation. 

PROPERTY  AND  PERSONS  EXEMrTKD  FROM    TAXATION. 

5.  The  following  property  and  polls  shall  be  exempted  from 
taxation: 

First.    The  propei'ty  of  the  United  States. 

Second.  The  property  of  the  commonwealth,  except  real 
estate,  of  which  the  common  weal  t!i  is  in  possession  under  a 
mortgage  for  condition  broken. 

Tkird.  The  personal  property  of  literary,  benevolent,  chari- 
table, and  scientific  institutions,  incorporated  within  this  common- 
wealth, and  the  real  estate  belonging  to  such  institutions,  occupied 
by  them  or  their  officers  for  the  purposes  for  which  they  were 
incorporated.! 
I.  Fourth.  All  property  belonging  to  common  school  districts, 
the  income  of  which  is  appropriated  to  the  purposes  of  education. 

Fifth.    The  Bunker  Hill  monument. 

Sixth.  Tlie  household  furniture  of  every  person,  not  exceed- 
ing one  thousand  dollars  in  value,  his  wearing  apparel,  farming 
utensils,  and  mechanic's  tools  necessary  for  carrying  on  his  business 
to  an  amount  not  exceeding  three  hundred  dollars  in  value. 

Sevenlli.  Such  houses  of  religious  worship  as  are  owned  by  a 
religious  society,  or  held  in  ti'ust  for  the  use  of  religious  organiza- 
tions, and  the  pews  and  fiii-nitnre  (except  for  parochial  purposes) ; 
but  portions  of  such  houses  appropriated  for  purposes  other  than 
religious  worship  shall  be  taxed  at  the  value  thereof  to  the 
owners  of  the  houses. 

Eighth.  Cemeteries,  tombs,  and  rights  of  burial,  so  long  as  the 
same  shall  be  dedicated  for  the  burial  of  the  dead, 

Ifinlli-    The  estate,  both  real  and  personal,  of  incorpoi-ated 
^ricultural  societies. 
"        Tenth.    The  property,  to  the  amount  of  five  hundred  dollars,  of 
a  widow  or  unmarried  female,  and  of  any  female  minor,  whose 
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fiither  is  deceased,  if  her  whole  estate,  real  and  personal,  not  orn-eiiunarErt 

otherwise  exempted  from  taxation,  does  not  exceed  in  value  the  a.s'iiAs. 

sum  of  one  thousand  dollars.  p^^,^  j,^ 

Eleventh.    Mules,  horses,  and  neat  cattle,  less  than  one  year  ibia.ji. 

old;  and  swine  and  sheep  less  than  six  months  old. 

Twel/th.    The  polls  and  estates  of  Indians.^  inainna. 

Thirteenth,    The  polls  and  any  portion  of  tbeestates  of  persona  p^'^^nj^rtaies 

■who,  by  reason  of  age,  infirmity  and  poverty  are,  in  the  judgment  cfperKinBun«bie 

of  the  assessors,  unable  to  contribute  fully  towards  the  public  11,^^55. 

charges. 

6.  The  location  of  H.  vailroad  not  more  tliau  five  rods  wide  is  T-oMUon  nf  r«Li- 
exempl  from  taxation.  o.  s,'*03.  j|  19,  a,, 

7.  No  tax  shall  be  levied  upon  the  Collateral  Loan  Company  g^";^^^ 
for  any  year  prior  to  the  year  eighteen  hundred  and  seventy-five.  lAiien.iaa. 

8.  In  all  eases  where  lands  belonging  to  the  commonwealth  comtcmi  Lom 
are  or  have  been  sold  by  the  commissioners  of  public  lands,  and  ws,c.4^i.ii: 
agreements  for  deeds  are  or  have  been  given  by  said  commission-  L^ndsnoidby 
ers,  the  land  shaU  be  free  from  taxation  for  the  space  of  three  „„„6canerihree 
years,  unless  previously  built  upon  or  otherwise  improved  by  the  y""- 
purchasers  or  their  assigns;  and  upon  the  expiration  of  three 

years  from  the  date  of  such  sale,  such  lands  shall  be  taxable  to 
the  purchasers  thereof,  or  their  assigns,  in  the  same  manner  and 
to  the  same  extent  as  il'  deeds  of  the  same  had  been  executed  and 
delivered, 

WHERE  POLLS  AND  PROPERTY  SHALL  BE  ASSESSED. 

9.  The  poll  tax  shall  be  assessed  upon  each  taxable  person,  pdi  b«,  n-hsie 
in  the  place  where  he  is  an  inhabitant,  on  the  fli-st  day  of  May  Jf^i's^^ 
in  each  year,  except  in  cases  otherwise  provided  for  by  law.    The  tpjok.aw. 
poll  tax  of  minors  liable  to  taxation  shall  be  assessed  to,  and  in  smclim!*"' 
the  places  of  the  residence  of,  the  parents,  masters,  or  guardians  *"»ti«i. 
having  control  of  the  persons  of  such  minors;  but  if  a  minor  has  12 cuah. **, 52, »■ 
no  parent,  master,  or  guardian  within  this  State,  he  shall  be  per-  g^'J^ 
sonally  taxed  for  his  poll,  as  if  he  were  of  iiiU  age.    Tlie  poll  tax  JOaj.m. 

of  every  other  person  under  guardianship  shall  be  assessed  to  his  ij,^^2i| 
guardiao  in  the  place  where  the  guardian  is  taxed  for  his  own  poll.  *  ^Be",  ot. 

10.  A  taxable  person  in  a  city  or  town  on  the  first  day  of  May,  pj,j„„  „  1,^  y^, 
who,  when  inquh'ed  of  by  the  assessors  thei'eof,  refuses  to  state  "iifte^ecie^iuii 
where  he  considers  his  legal  residence  to  be, shall,  for  the  purpose  i^-Zoubr^" 
of  taxation,  be  deemed  an  inhabitant  of  such  place.    If,  when  so  "■  *■  "> '  '■ 
inquired  of,  he  designates  another  place  as  his  legal  residence, 

s  shall  notify  the  assessors  of  such  plaoe,  who,  upon 

I  But  eee  St.  1K69,  cb.  163,  making  Indians  citizens. 
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rocch'mg  the  notice,  shall  tax  such  person  as  an  inhabitant  of 
their  city  or  town.  But  such  person  shall  not  be  exempt  from 
the  payment  of  a  tax  legally  assessed  upon  him  in  the  city  or 
town  of  his  legal  domicile. 

11,  IVheti  any  pei-son,  on  or  before  the  flfTeenth  day  of  Sep- 
tember in  any  year,  gives  notice  in  writing,  accompanied  by 
satisfactory  evidence,  to  the  assessors  of  a  city  or  town,  that  he 
was,  on  the  flrst  day  of  May  of  that  year,  an  inhabitant  thereof, 
and  liable  to  pay  a  poll  tax,  and  iiimtshes,  under  oath,  a  true  list 
of  his  polls  and  estate,  both  real  and  personal,  not  exempt  from 
taxation,  the  assessors  shal!  assess  liim  for  his  polls  and  estate; 
hut  such  assessment  shall  he  subject  to  tlie  provisions  of  chapter 
one  hundred  and  twenty-one,  of  the  acts  of  the  year  one  thousand 
eight  hundred  and  sixty-five;  and  the  assessors  shall,  on  or  before 
the  first  day  of  October,  deposit  with  the  clerk  of  the  city  or  town 
a  list  of  the  persons  so  assessed.  The  taxes  so  assessed  shall  be 
entered  in  the  tax  list  of  the  collector  of  the  city  or  town,  and  he 
shall  collect  and  pay  over  the  same  in  the  manner  specifled  in  his 
warrant. 

■"  12.  Whenever  any  person  shall  make  application  to  the 
assessors  of  any  citj'  or  town  of  this  commonwealth,  to  be 
assessed  a  poll  tax  for  the  then  current  year,  and  it  shall  appear 
that  such  applicant  was,  on  the  first  day  of  May  preceding,  a 
resident  of  said  city  or  town  and  liable  to  pay  a  poll  tax  tlierein, 
but  was  not  assessed  therefor,  and  that  such  applicant  is,  oi  has 
been  during  any  portion  of  the  two  years  preceding  such  applica- 
tion, engaged  in  the  military  or  naval  service  of  the  United  States, 
it  shall  be  the  duty  of  such  assessors  forthwith  to  assess  such  tax, 
and  notify  the  treasurer  of  such  city  or  town  of  the  same,  and  the 
persoa  so  assessed  shall,  upon  payment  of  said  tax,  be  entitled  to 
the  right  to  vote  in  said  city  or  town  to  the  same  extent  as  if  his 
taxes  had  been  assessed  and  paid  in  the  manner  heretofore  pro- 
vided by  law. 

fy        13.     When  any  person  liable  to  be  taxed  for  personal  property 

"  shaU  have  changed  his  domicile,  it  shall  be  Ihe  duty  of  the 
assessors  of  the  city  or  town  where  he  resides  to  require  forthwith 
of  the  assessors  of  the  city  or  town  where  such  person  was 
last  taxed  as  an  inhabitant,  such  written  statement  of  any  facts 
within  then-  knowledge  as  will  assist  in  determining  the  value 
of  the  personal  estate  of  such  person,  and  also  the  amount  he 
was  last  assessed  in  such  city  or  town;  and  such  information 
shall  be  flirnislied  by  the  assessors  of  the  city  or  town  where 
he  was  last  taxed  or  assessed. 

p-  14.  "When  the  assessors  of  any  city  or  town  shall  have  received 
notice  from  the  assessors  of  any  other  city  or  town  within  the 
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coinmonwealtli  of  the  imount  at  «li  ch  a  person,  having  been  issu, 
an  inhabitant  theieof  was  last  ta\ed  on  persoiial  pi-operty,  such 
notice  shall  be  filed  in  their  office  subject  to  public  inspection; 
and  they  shall  not  as^pss  such  person  upon  any  less  amount 
of  peiaonal  estate  thin  he  was  last  issessed,  until  he  shall  have 
bionght  in  to  such  isse'isors  a  list  of  his  personal  estate,  in 
accordance  with  the  provisions  of  the  twenty-second  and  twenty- 
third  sections  of  the  eie\enth  chapter  of  the  General  Statutes. 

15.  Any  inhabitant  of  this  commonwealth  who  shall  escape  ren. 
taxation  by  wilfully  and  designedly  changing  or  concealing  his  ™'| 
residence,  or  by  any  other  act,  with  the  intent  so  to  escape,  imi. 
shall  be  liable,  upon  conviction  therefor,  to  pay  a  fine  of  twice  the 
amount  of  the  last  tax  paid  by  such  pei-son;  or  if  he  shall  have 
paid  no  tax  in  this  commoawealth,  a  flne  of  not  less  than  one 
hundred,  nor  more  than  five  thousand  dollars. 

16.  Any  person  offending  against  the  provisions  of  this  act^  Jorf 
may  be  indicted  and  tried  in  any  county  where  any  of  the  acts  or  J^°^ 
things  made  criminal  by  this  act  are  done,  or  in  the  county  where 
such  person  is  liable  to  taxation. 

17.  Taxes  on  red  estate  slmll  be  assessed  in  the  city  or  town  na, 
where  tlie  estate  lies,  to  the  person  who  is  either  the  owner  or  in  '^^ 
possession  thereof  on  the  first  day  of  May.  Mortgagors  of  real  ibic 
estate  shaU,  for  the  purposes  of  taxation,  be  deemed  ownars  until  ^^ 
the  mortgagee  takes  possession,  after  which  the  mortgagee  shall  so 
be  deemed  the  owner. 

18.  When  a  tenant  paying  rent  for  real  estate  is  taxed  therefor,  Tet 
he  may  retain  out  of  hb  rent  the  taxes  paid  by  him,  or  may  recover  ™^ 
the  same  in  an  action  against  his  landlord,  unless  tliere  is  an  »=. 
agreement  to  the  contrary. 

19.  The  undivided  real  estate  of  a  deceased  person  may  be  nec 
assessed  to  his  heirs  or  devisees,  without  designating  any  of  them  J^" 
by  name,  until  they  have  given  notice  to  the  assessors  of  the  divi-  *=• 
sion  of  the  estate,  and  the  names  of  the  several  heirs  or  devisees;  ^^i 
and  each  heir  or  devisee  shall  be  liable  for  the  whole  of  such  tax,  ^" 
and  when  paid  by  him  he  may  recover  of  the  other  heirs  or  devi- 
sees their  respective  portions  thereofl 

20.  The  real  estate  of  a  person  deceased,  the  right  or  title  to  rb, 
which  is  doubttiil  or  unascertained,  by  reason  of  liljgation  con-  '^'j" 
ceming  the  will  of  the  deceased,  or  the  validity  thereof,  may  be  iin 
assessed  in  general  t«rms  to  the  estate  of  the  deceased;  and  said 
tax  shall  constitute  a  lien  upon  the  land  so  assessed,  and  may  he 
enforced  hy  the  sale  of  the  same,  or  a  part  tliereofi  as  provided  for 
enforcing  other  liens  for  taxes  on  real  estate. 
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vetsmai  iao.ts  21.    All  personal  estate,  within  or  witlioiit  this  State,  shall  he 

o'residt'^" '""''    f'ssessed  to  the  owner  in  the  city  or  town  where  he  is  an  inhahi- 
Q.  s.  u.  g  12.         tant,  on  the  flrst  day  of  May,  except  as  follows : 
1  MeLiMa,  SM.  MrsL    All  goods,  wares,  merchandise,  and  other  stock  in  trade 

4CiiaiuiHa.  (except  ships  or  vessels  owned  by  a  copartnership),  iacluding 

sQtay.m.'  stock  employed  in  the  business  of  manufiicturing,  or  of  the  meeha- 

flAi'"'^'  "-^^  ^^^'  '^  cities  or  towns  within  the  State,  other  than  where  the 

uAUan.sw.  owners  reside,  whether  such  owners  reside  within  or  witliont  this 

s(Mtiiiiwae.Sic,  State,  shall  be  taxed  in  those  places  where  the  owners  hire  or 
towna,  occupy  manufactories,  stores,  shops,  or  wharves,  whether  such 

^iuLisa.^^  property  is  within  said  places,  or  elsewhere,  on  the  first  day  of 

4Ciuh.m.  May  of  the  year  when  ihe  tax  is  made.* 

oGi^iffl  Second.    AH  the  machinery  employed  in  any  branch  of  manu- 

isocoy.^as,  factures,  and    belonging   to  a  person   or   corporation,  shall   be 

MMhtaefv,  where   assesggij  where  such  machinery  is  situated  or  employed;  and,  in 
o.s.u.§ia.  assessing  the  stockholders  for  their  shares  in  any  manufacturing 

4M^i?'"'       corporation,  there  shall  first  be  deducted  from  the  value  thereof, 
12  Allen,  ?t,  sM,      tlic  valuc  of  the  machinery  and  real  estate  belonging  to  such 

coirporation. 
Horiea,  »o.  Third.    Horses,  mules,  neat  cattle,  sheep,  and  swine,  kept 

eAUeD,W  '  throughout  tlie  year  in  places  other  than  those  where  the  owners 

reside,  whether  such  owners  reside  within  or  without  this  State, 
and  horses  employed  in  stages  or  other  vehicles  for  the  transpor- 
tation of  passengers  for  hire,  shall  be  assessed  to  the  owners  in 
the  places  where  they  are  kept. 
Proper^ of pbtohs  FouTtli.  Persoual  property  belonging  to  persons  under  guar- 
iUp.  dianship,  shall  be  assessed  to  the  guardian  in  the  place  where  the 

fora^''J(^  ward  is  an  inhabitant,  unless  the  ward  resides  and  has  his  home 

4Aiiau.«2.  without  the  State,  in  which  case  it  wiD  be  taxed  to  tlie  guardian 

in  the  place  where  he  is  an  inhabitant. 

TniMpmpertj-.jEe.       Fifth.    Pcrsoual  property  held  in  trust  by  an  executor,  adminis- 

scnsh.iB.  trator,  or  trustee,  the  income  of  which  is  payable  to  another  per- 

B^i^''?7  ^''"'  *^^'^  ^^  assessed  to  the  executor,  administrator,  or  trustee,  in 

the   place  where  such  other  person  resides,  if  within  the  State 

and  if  he  resides  out  of  the  State,  it  shall  be  assessed  in  the  place 

where  the  executor,  administrator,  or  trustee  resides,  and  if  there 

are  two  or  more  executors,  administrators,  or  trustees,  residing  in 

different  places,  the  property  shall  be  assessed  to  them  in  equal 

portions  in  such  places,  and  the  tax  thereon  shall  be  paid  out  of 

said  income.    K  the  executor,  administrator,  or  trustee,  is  not  an 

inhabitant  of  this  State,  it  shall  be  assessed  to  the  person  to 

whom  the  income  is  payable,  in  the  place  where  he  resides. 

1  A  vendor  of  United  States  revenue  and  postage  stamps  is  not  liablu  to 
taxation  on  his  stock  of  stamps.  Palfrey  u».  City  of  Boston,  9.  J.  C.  18G9, 
not  yet  reported. 
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Sixth.    Personal  property  placed  in  the  hands  of  a  corporation   i 
or  individual  as  an  accumulating  fund  for  the  future  benefit  of  ^ 
heirs  or  other  persons,  shall  be  assessed  to  such  heirs  or  persons,   '• 
if  within  the  State,  otherwise  to  the  person  so  placing  it,  or  hia 
eseontflrs  or  administrators,  until  a  trustee,  is  appointed  to  talte 
charge  of  such  property,  or  the  income  thereof. 

Seventh,    The  personal  estate  of  deceased  persons  shall  be  t 
assessed  in  the  place  where  the  deceased  last  dwelt.    After  the  J| 
appoiutment  of  an  executor  or  administrator,  it  shall  be  assessed  ' 
to  such  executor  or  administrator  until  he  ^ves  notice  to  the  a 
assessors  that  the  estate  has  been  distributed  and  paid  over  to  the  * 
parties  interested  therein.    Before  such  appointment  it  shall  be 
assessed  in  general  terms  to  the  estate  of  the  deceased,  and  the 
executor  or  administrator  subsequently  appointed  shall  be  liable 
for  the  tax  so  assessed  in  like  manner  as  though  assessed  to  him. 

22.  Property  held  by  a  religious  society,  as  a  ministerial  fund,  i' 
shall  be  assessed  to  the  treasurer  of  the  society.    If  such  property  1 
consists  of  real  estate,  it  shall  be  taxed  in  the  town  where  it  Ues;  i; 
if  it  consists  of  personal  property,  it  shall  be  taxed  in  the  town 
where  such  society  usually  hold  their  meetings. 

23.  Personal  property  mortgaged  or  pledged  shall,  for  the  i 
purposesof  taxation,  be  deemed  the  property  of  the  party  who  has  , 
the  possession,  " 

24.  Partners  in  mercanlile  or  otlier  business,  whether  resid- 
ing in  the  same  or  different  places,  may  be  jointly  taxed  under  j. 
their  partnership  name  in  the  place  where  their  business  is  car-  J 
ried  on,  for  all  the  personal  property  employed  in  such  business,  » 
except  ships  or  vessels.    If  they  have  places  of  business  in  two  or 
more  towns,  they  shall  be  taxed  in  each  of  such  places  for  the 
proportion  of  property  employed  therein.    When  so  jointly  taxed 
each  partner  sbali  be  liable  for  the  whole  tax. 

25.  Ships  or  vessels  owned  by  a  copartnership  shall  be  assessed  a 
to  the  several  partners  iti  their  places  of  residence,  proportionally  " 
to  their  interests  therein.  " 


MANNEB  OF  ASSESSING  TAXES. 

26.  When  a  State  tax  is  to  be  assessed,  the  treasurer  shall  send  wammtafor 
his  warrants  for  the  assessing  thereof  by  mail  to  the  assessors  of  ,^raMaby'^ 
the  several  cities  and  towns  in  the  commonwealth.  laBr.ciuij,]: 

27.  The  assessors  shall  assess  State  taxes  for  which  they  ^   ^i,,,  rm, 
receive  warrants  from  the  treasurer,  according  to  the  rules  pre-  tomato  be  o. 
scribed  in  this  chapter.     They  shall,  in  like  manner,  assess  all  itw^jia. 
county  taxes  which  are  duly  certified  to  them,  all  city  or  town  lawm-i^s. 
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taxes  voted  by  their  places,  anil  all  tiuxes  duly  voted  and  certified 
by  school  districts  therein.  ^ 

28.  If  the  assessors  of  a  city  or  town  neglect  to  obey  a  war- 
rant eo  received  from  the  treasurer,  or  to  assess  such  a  county, 
town  or  district  tax,  each  assessor  so  neglecting  shall  forfeit  a  sum 
not  exceeding  two  hundred  dollars;  and  the  commissionei-s  in  the 
respective  counties  shall  forthwith  appoint  other  suitable  persons 
to  assess  such  tax,  according  to  the  warrant  of  the  treasurer.  The 
persons  so  appointed  shall  take  the  same  oath,  perform  the  same 
duties,  and  be  liable  to  the  same  penalties,  as  are  provided  in  the 
case  of  assessors  of  towns. 

29.  If,  within  Ave  months  after  the  receipt  of  a  warrant  from 
the  State  treasurer,  or  a  certificate  from  the  county  oommissionera 
requiring  the  assessment  of  a  tax,  the  same  is  not  assessed  and 
certified  as  the  law  requires,  the  amount  of  the  tax  may  be  recovered 
of  the  city  or  town  where  the  neglect  occurs,  in  au  action  of  contract 
by  the  treasurer  of  the  State  or  county  respectively. 

30.  Keepers  of  taverns  and  boarding-houses,  and  masters 
,  and  mistresses  of  dwelling-houses,  shall,  upon  application  of  an 

as  essoi  in  the  phce  where  their  house  is  "ituated  give  informa 
t  on  of  the  nimes  of  ail  peisouB  re'iidmg  therem  an  1  hable  to  be 
s  eased  f  i  taxes  Everv  sucli  keepei  maatei  or  mistress 
lefns  ng  to  give  such  information  or  knowingly  giving  lilse 
infoimation   shall  forfeit  twenty  dollws  toi  eath  offi,nce 

Jl  Betoie  iioceedmg  to  make  an  assessment  tlie  assessots 
shall  give  seisonable  notic  thciPut  to  the  inhibitanti  of  then 
respective  places  at  an>  ot  tlieii  meetings  oi  by  postm^  up 
ID  their  citj  or  town  one  ot  nioie  notifications  in  sime  pubbc 
I  lace  01  I  laces  oi  by  some  other  sufti  lent  manner  buch  notice 
shall  lequue  the  inlitbitants  to  bung  in  to  Uie  assessor'*  within 
1  time  tlieieiu  ipecified  tiue  lists  oi  all  their  polls  and  estates 
1  otii  ical  and  pei-soml  not  exempted  fiom  fixation 
'  32.  The  assessors  shall,  in  all  cases,  require  a  person  bringing 
in  such  a  list,  to  make  oath  that  the  same  is  true ;  which  oath  may 
be  administered  by  either  of  the  assessors. 

33.  The  assessors  of  each  place  shall,  at  the  time  appointed, 
make  a  fair  cash  valuation  of  all  the  estate,  real  and  personal, 
subject  to  taxation  therein. 

M.  They  shall  receive  as  true  tlie  list  brought  in  by  each 
individual,  according  to  the  provisions  of  this  chapter,  unless, 
ou  being  thereto  required  by  the  assessors,  he  refuses  to  answer 


1  Section  17,  chap.  11,  G,  S,  rfipeaJed  by  chap.  UiG,  mij. 
^  See  5  40,  post. 
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on  oath  all  iiecesaary  inquiries  as  to  the  nature  and  amount  i 
of  his  property. 

35.    Whoever  shall  deliver  or  disclose  to  any  assessor  or  assist-  i 
ant-assessor  of  taxes,  elected  or  appointed  in  pursuance  of  the  | 
laws  of  this  commonwealth,  any  false  or  fraudulent  list,  return  or  ' 
schedule  of  property,  as  and  for  a  true  list  of  his  estat«s,  real  and 
personal,  not  exempted  from  taxation,  with  intent  thereby  to 
avoid  the  lawful  assessment  or  payment  of  any  tax,  or  with 
intent  thereby  to  defeat  or  evade  the  provisions  of  law  in  relation 
to  the  assessment  or  payment  of  taxes,  shall  be  punished  by  a  fine 
not  exceedini'  one  thousand  dollars,  or  by  imprisonment  in  jail 

t         1  g        y 

3       A  y  p              1  y  w  y    1  tly           dir  tly  i 

p                a^          t  ssm     t  y    1      fl           1      ted 

m       tlesth       h  Iblblwtolt       If       wth 

1  m     t    t    m  k  y  1     t      1  pi        1 

1           fthii  ftati  hllbp        hi  by 

US          tl            1  d  II             1       J  g    Ity  f       k 

t        t         J  1    P    I       1     1  11  b        h]     t  U       hk 


38&htmtelllb         td         tl  !t  d 

hllb  1  pUp  hi  t  11 

b      gl  t       1   ta    t  th  t  t  1       th  3  1 

able  e  c       f     th      mis 

39.    When  the  assessors  of  a  city  or  town  have  given  notice  to  Noimtoix 
the  inhabitants  thereof  to  bring  in  true  lists  of  al!  their  polls  and  II"^™'"^^ 
estates,  not  exempt  from  taxation,  in  accordance  with  the  provi-  k.ivoiuo. 
sions  of  the  twenty-second  section  of  the  eleventh  chapter  of  the 
General  Statutes,  tliey  shall  not  afterwards  abate  any  part  of  the 
tax  assessed  on  personal  estate  to  any  person  who  did  not  bring 
in  sach  list  within  the  time  specified  therefor  in  snch  notice,  unless 
such  tax  exceeds,  by  more  than  fifty  per  centum,  the  amount  which 
would  have  been  assessed- to  that  person  on  personal  estate  if  he 
had  seasonably  brought  in  said  list;  and  if  said  tax  exceeds,  by 
more  than  fifty  per  amtum,  the  said  amount,  the  abatement  shall 
be  only  of  the  excess  above   the   said  fifty  jier  centum ,-  pro- 
vided, however,  that  this  act  shall  not  affect  any  person  who  can 
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show  a  reasonable  excuse  for  not  seasonably  bringing  in  said 
list 
t        40.    The  assessors,  when  they  think  it  convenient,  may  include 
in  the  same  assessment  their  State,  county,  and  town  taxes,  or 
any  two  of  them. 

41.  In  the  city  of  Boston,  all  taxes  assessed  for  city  or  county 
purposes  may  be  assessed  separately,  as  county  taxes  and  as  city 
tases,  or  under  the  denomination  of  city  taxes  only,  as  the  city 
council  from  time  to  time  directs,  Chelsea,  North  Chelsea  and 
Winthrop  shall  not  be  taxed  for  county  purposes. 

42,  The  assessors  shall  assess  upon  the  polls,  as  nearly  as  may 
be,  one-sixth  part  of  the  whole  sum  to  be  raised;  but  the  whole 
poll  tax  assessed  in  one  year  upon  an  individual  for  town,  county 
and  State  purposes,  except  highway  taxes  separately  assessed, 
shall  not  exceed  two  dollars;  and  the  residue  of  such  whole  sum 
shall  be  apportioned  upon  property,  as  provided  in  this  chapter. 
'  43.  They  may  add  to  the  amount  of  a  tax  to  be  assessed  such 
.  sum,  not  exceeding  Ave  per  cent  thereof,  as  any  fractional  divisions 

of  the  amount  may  render  convenient  in  the  apportionment 
I  4A.  They  shall  make  a  Ust  of  the  valuation  and  the  assessment 
'  tliereon,  and,  before  the  taxes  assessel  are  c  mmitted  for  coUec 
tion,  shall  deposit  the  same,  oi  an  attested  copy  thereof  m  their 
office,  or,  if  there  is  no  office  with  then  i,haiiman  for  public 
inspection. 

45.  The  first  part  of  the  1  ft  shill  e\hibit  the  \•^Iu^tlon  and 
assessment  of  the  polls  and  estates  of  the  mhabitant?  assessed 
and  shall  contain,  in  separate  columns  the  foDowing  i  aiticuHis 

The  names  of  the  inhabitants  assessed;  and  opposite  to  their 

The  number  of  polls. 

The  amount  of  their  poll  tax. 

The  description  of  their  real  estate. 

The  true  value  of  their  real  estate. 

The  tax  assessed  on  such  real  estate. 

The  description  of  their  personal  property. 

The  true  value  of  their  personal  property. 

The  tax  on  their  personal  property. 

The  sum  total  of  each  person's  tax. 

The  second  part  shall  exhibit  the  valuation  and  assessment  of 
the  estates  of  non-resident  owners;  and  shall  contain,  in  separate 
columns,  the  following  particulars,  to  wit: 

The  names  of  the  non-resident  owners  of  the  property  assessed, 
or  such  description  of  them  as  can  be  given. 

Their  places  of  abode,  if  known. 
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The  deBcriptioa  of  tlieir  estate. 
The  true  value  of  such  estate. 
The  tax  thereon. 

46.    The  tax  list  auhmitted  to  the  collectors  shall  ho  ii 
stance  as  follows: 


N0N-KEeiDENT8, 


47.  The  assessors  or  other  persons  empowered  to  assess  the  i 
taxes  in  a  city  or  town,  shall,  at  the  close  of  said  valuation  list,  | 
suhscrihe  and  take  the  following  oath:  ' 

"We  (the  assessors,  or  mayor  and  aldarmen,  as  the  case  may  be,  of  ,] 

do  hereby  solemnly  swear  that  the  foregoing  list  is  a  foil  and  true  list  of  the 
names  of  all  persons  known  to  us,  who  are  liable  to  taxation  in  , 

(hereinsert  the  name  of  the  city  or  towQ.)  during  the  present  year;  and  that 
the  real  and  personal  estate  contained  in  said  list,  aai  assessed  upon  each 
indiyidual  in  said  list,  is  a  full  aiid  aocurate  aissessment  upon  9.11  the 
property  of  each  individual,  liable  to  taxation,  at  its  full  and  fair  cash  value, 
according  to  our  best  knowledge  and  belief." 

48.  Any  assessor,  or  other  person,  assessing  tases  in  a  city  or  ' 
town,  who  omits  to  take  and  subscribe  the  oath  prescribed  in  the  t 
preceding  section,  shall  be  punished  by  a  fine  of  ten  dollars;  hut  ' 
the  omission  to  take  and  subscribe  said  oath  shall  not  prevent  the 
collection  of  a  tax  otherwise  legally  assessed. 

49.  The  assessors  shall,  within  a  reasonable  time,  commit  said  ' 
tax  list,  with  their  warrant,  to  the  collector,  or  if  no  collector  is  i 
chosen,  to  a  constable,  or  if  there  is  ao  constable,  to  the  sheriff  or  ' 
Ills  deputy,  for  collection.  a 

50.  The  warrant  shall  specify  the  duties  of  the  collector  as  ' 
prescribed  by  law  in  the  collection  of  taxes,  the  times  when,  and  i 
the  persons  to  whom,  he  shall  pay  them  in,  shall  be  substantially  ' 
in  the  form  heretoibre  used,  and  need  not  be  under  seal.  i 

51.  When  a  warrant  issued  for  the  collection  of  taxes  is  lost  i 
or  destroyed,  the  assessors  may  issue  a  new  warrant  therefor,  ' 
which  shall  have  the  same  force  and  effect  as  the  original  warrant.  ' 

62,    Towns,  at  their  annual  meeting,  and  city  councils  of  cities,  ' 
may  allow  a  discount  of  such  sums  as  they  think  expedient  to  ■, 
persons  making  voluntary  payment  of  their  taxes  within  such 
periods  of  time  as  they  prescribe.    In  such  case,  the  collectors 
shall  make  such  discount  accordingly. 

53.     When  such  discount  is  allowed,  the  assessors,  at  the  time  ' 
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of  committii^  Uieir  warraat  to  the  collector,  shall  post  up,  in  ono 
Of  more  public  places  within  the  city  or  town,  notice  of  the  rates 
of  discount 

54.  Any  person  E^grieved  by  the  taxes  assessed  upon  him, 
may  apply  to  the  assessors  for  an  abatement  thereof;  and,  if  he 
makes  it  appear  that  he  is  taxed  at  more  than  his  just  proportion, 
they  shall  make  a  reasonable  abatement 

55.  If  legal  costs  have  accrued  before  making  such  abatement, 
the  person  applying  for  the  abatement  sliall  pay  the  same. 

66.  If  the  assesHoi-s  refuse  to  make  an  abatement  to  a  person, 
he  may,  within  one  month  thereafter,  make  complaint  thereof  to 
the  county  commissioners  by  filing  the  same  with  their  clerk; 
and  if^  upon  a  hearing,  it  appears  that  the  complainant  is  over 
rated,  the  commissioners  shall  make  such  an  abatement  as  they 
may  deem  reasonable. 

57.  iTo  person  shall  have  an  abatement  unless  he  has  filed 
with  the  assessors  a  list  subscribed  by  him  of  his  estate  liable  to 
taxation,  and  made  oath  that  it  is  full  and  accurate  according  to 
his  best  knowledge  and  belief.  When  such  list  is  not  filed  within 
tlie  time  specified  by  the  assessors  for  bringing  it  in,  no  complaint 
ii-om  the  judgment  of  the  assessors  shall  be  sustained  by  the 
county  commissioners,  unless  they  are  satisfied  that  there  was 
good  cause  why  such  list  was  not  seasonably  brought  in. 
>'  68.  No  abatement  shall  be  allowed  to  a  person  unless  he  makes 
application  therefor  within  six  months  after  the  date  of  his  tax  bill. 

59.  A  person  having  an  abatement  made,  shall,  if  his  tax  has 
^j  been  paid,  be  reimbursed  out  of  the  treasury  of  tlie  city  or  town 

to  the  amount  of  the  abatement  allowed,  together  with  all  chaises, 
except  the  legal  costs  provided  for  in  section  fifty-flve. 

60.  Eveiy  person  whose  tax  is  abated,  shall  be  entitled  to  a 
certificate  thereof  from  the  assessors,  or  clerk  of  the  commis- 
sioners, or  other  proper  officer.^ 

61-  The  assessors  shall  not  be  responsible  for  the  assessment 
of  a  tax  in  a  city,  town,  parish,  religious  society,  or  school  district, 
for  which  they  are  assessors,  when  such  tax  is  assessed  by  them 
in  pursuance  of  a  vote  for  that  purpose,  certified  to  them  by  the 
clerk  or  other  proper  officer  of  such  city,  town,  parish,  religious 
society,  or  school  district,  except  for  the  want  of  integrity  and 
fidelity  on  their  own  part. 

■•  S  Rok.  98;  12  Piffle.  7;  21  riok.  at;  2  Gray,  494;  13  Graj-,  E21;  3  AUon,  546;  13 
Allen, 119;  eMet.Be.20S;  6Go9h.9S;  7CUBh.37a;  8UDah,66.e6. 

f  4Pict.  aee;  6  Plct.  4S1,  tea;  TPict.  lOa;  aiPiot  382;  4  wet. see;  U  Met. 339; 
6Ciib1i.97!  BCuah.  477;  SCunli.  53;  SGriij,  S6S;  SGcny,  508;  13  Gray,  321;  1  Allen - 
199;3ALleii,  64a. 

1  Section  50,  chap.  II,  G.  S.  was  repealed  by  chap.  206, 1865. 
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62.  Each  assessor  shall  be  paid,  by  his  city  or  town,  one  dollar  pij  of 
and  fifty  ceats  a  day,  for  every  whole  day  that  he  is  employed  in    "i,,'/. 
that  service,  with  auch  other  compensation  as  the  city  or  town 
shall  allow. 

liE ASSESSMENT  OF  TAXES. 

63.  Every  tax,  except  a  poll  tax,  which  is  invalid  by  reason  of  timii 
any  error  or  irregularity  in  the  assessment,  and  which  has  not  ^^J, 
been  pMd,  or  which  has  been  recovered  back,  may  be  reassessed  iwd.s 
by  the  assessors  for  the  time  being,  to  the  just  amount  to  which, 

and  upon  the  estate  or  to  the  person  to  whom,  such  tax  ought  at 
first  to  have  been  assessed,  whether  such  person  has  coatinued  an 
inhabitant  of  the  same  city  or  town,  or  not. 

ILI.Ef.AL 


64.    It;  through  anyeironeoui  or  illegal  i^si,^=mint  oi  ipiioi-  ■ 

■  tionment  of  taxes,  a  party  is  assessed  more  or  less  tliin  his  due  | 

proportion,  the  tax  and  aissessment  shall  be  loid  only  to  the  i 

extent  of  the  illegal  excess.  ^ 


65.  When  the  assessors  of  any  city  or  town,  after  the  time   e 
when  their  warrant  has  been  committed  to  the  collector  of  taxes,  J^ 
shall  discover  that  the  real  or  personal  estate  of  any  person,  to  an  is 
amount  not  less  than  five  hundred  dollars,  and  liable  to  taxation, 
has  been  omitted  from  the  last  annual  assessment  of  taxes  in  such 
city  or  town,  said  assessors  shall  proceed  forthwith  to  assess  such 
person  for  such  estate  in  like  manner  as  he  should  have  been 
assessed  in  such  last  annual  assessment.    The  taxes  so  assessed 
shall  be  entered  in  the  tax  hst  of  the  collector  of  the  city  or  town, 
and  he  shall  collect  and  pay  over  the  same  in  the  manner  speci- 
fied in  his  warrant;  provided,  that  such  tax  shall  not  be  assessed 
after  the  first  day  of  August  for  any  such  omission. 

66.  Ko  tax  of  any  city  or  town  shall  be  invaUdated  by  reason  g 
that,inconsectuenceof  the  provisionsof  this  act,  the  whole  amount  ^ 
of  the  taxes  assessed  in  auch  city  or  towa  shall  exceed  the  amount 
authorized  by  law  to  be  raised. 

TALUATIONS  AND  BETDKNS  OF  ASSESSOHS. 

67.  The  secretary  of  the  commonwealth  shall  flirnish  to  each  s 
of  the  cities  and  towns  in  the  State,  on  or  before  the  first  day  of  ^ 
May  in  each  year,  suitable  blank  books  for  the  use  of  tlie  assessors  ft 
of  said  cities  and  towns  in  the  assessment  of  taxes,  which  books   g 

fie* 


,y  Google 


shall  contain  blank  columns  numbered  from  one  to  twenty-seven 
inclusive,  with  unifoim  headings  foi  a  valuation  list  and  blank 
tables  for  aggregates ' 

68.    The  assessota  m  each  of  the  seveial  cities  and  towns 
',  shall  enter,  in  the  hooks  flimished  in  accord'^nce  with  the  provi- 
sions of  the  preceding  section   the  valuation  and  assessment  of 
the  polls  and  estate  of  the  inhabitants  assessed  in  the  following 

In  column  numJier  one.  The  names  of  the  inhabitants  or  parties 
assessed  for  polls  or  estate. 

In  column  number  two.  The  number  of  polls  for  which  any 
person  named  in  the  preceding  column  is  taxable. 

In  colnmn  number  three.    Total  amount  of  cash  tax  on  polls. 

In  column  number  four.  The  amount  of  each  person's  whole 
stock  in  trade,  including  all  goods,  wares,  and  merchandise,  at 
home  or  abroad,  of  ratable  estate,  whether  paid  for  or  other- 

In  column  nvmber  li  e  Adesciii  tion  of  all  ratable  cash  assets, 
viz;  Amount  ol  money  at  mteiest  more  thin  the  person  assessed 
pays  interest  foi  including  public  securities  the  amount  of  money 
on  hand,  including  lej  os  ts  m  any  bank,  ot  in  any  savings  hank, 
which  is  not  expmpted  by  law  f  on  taxation;  the  number  of 
shares  of  stock  which  are  tax'ible  with  the  name  of  the  corpora^ 
tion,  in  any  bank  lailroad  insurance  miuufacturing,  or  other 
incorporated  tompanj 

In  column  number  SIX  The  true  ratable  I'llue  of  the  several 
items  enumerated  in  the  preceding  column  placed  opposite  the 
description  of  said  piopeity  or  shares 

In  column  nimber  se  en  The  tine  value  of  machinery  used  in 
all  kinds  of  manufacturing  establishments  including  steam- 
engines,  et«.  the  value  of  such  machinery  to  be  entered  opposite 
the  description  of  the  budding  in  which  it  is  used. 

In  columns  raw )'  e  eijht  a  id  ni  ie  The  n  hole  number  of  taxa- 
ble live  stock,  includmg  horses  m  lies  asses  oxen,  cows,  steers, 
heifers,  sheep  and  swine  each  k  nd  to  be  stated  separately,  with 
the  value  a&xed  to  eaih 

In  columns  number  ten  and  eleven.  Description  of  all  other 
ratable  personal  estate  not  before  enumerated,  such  as  carriages, 
income,  plat«,  furniture,  tons  of  vessels,  etc.,  with  the  true  value 

In  column  number  twelve.    The  aggregate  of  each  person's  rata- 


;l  of  1881,  0.167,51,  for  the  "  form  "  of  the  re 
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lit  column  number  thirteen.    The  total  tax  on  each  pereon's  per-   AcMBorf  books. 
sonal  estate.  J8c°!°.ira,l2°' 

In  column  wimber  fourteen.  Buildings  of  all  kinds  shall  be 
deacribed  in  the  following  order: 

Dwelling-houses ;  barns  ;  shops  of  all  kinds,  jiamiag  their 
uses;  stores  ;  warehouses;  distil-houses ;  breweries;  tanneries 
and  other  manufoctorios  of  leather ;  rope-walks  ;  grist-mills ; 
saw-mills;  steam  and  other  mills  not  above  enumerated;  cot- 
ton factories,  with  the  number  of  spindles  and  looms  used  in 
the  same;  woollen  factories,  with  the  number  of  sets  of  cards 
used  in  the  same;  linen  factories,  with  the  number  of  spindles 
and  looms;  print  works;  bleacheries;  gas  works;  paper-mills; 
card  factories;  boot  and  shoe  factories;  India-rubber  factories; 
carriage  and  car  factories;  piano-forte  and  musical  instrument 
factories;  sewing-machine  factories;  chair,  pail,  tub,  and  other 
wooden-ware  factories;  oil  factories;  class  factories;  all  kinds 
of  iron  and  biassworks  and  other  bmldmgs  not  above  name  1 

Ji  col  Jii  I  1  her  fifteen  True  value  of  luiidings  enumei 
ated  m  the  j  receding  column  pliced  opposite  the  desciiption  of 
the  same  mcluling  water  wheel  su  h  value  to  be  ewlusive 
ot  land  and  water  pon  er  and  of  the  machmerj  use  I  in  i  id 
buildings 

In  e  limis  mnb'v  tjteen  se  e  Iten  and  eijhteen  A  le^ciii 
tion  bj  name  oi  otherwise  of  e!t,h  and  everj  lot  of  land  as- 
sessed the  same  placed  oppos  te  the  iiime  o*  the  person  or  paity 
to  vhom  it  la  tti-ible  with  the  numbei  of  aciesoi  feet  m  e^ch 
lot  the  number  of  quaita  sand  beds  of  stone  quaines  and  oie 
be  Is   and  the  true  value  thereof 

In  columns  7ni/mber  nmetem  and  iweniy.  The  number  ot  super- 
ficial feet  of  wharf,  and  the  total  value  of  the  same. 

In  column  number  twenty-one.  The  aggregate  value  of  each 
person's  taxable  real  estate. 

In  eolumn  number  twenty-tioo.    The  total  tax  on  real  estate. 

In  column  number  twenty-three.  The  aggregate  casli  tax  as- 
sessed to  each  person  on  polls,  personal  and  real  estate. 

In  columns  number  twenty-four,  twenty-five,  twenty-six,  rtiui  (loeii- 
ty-seoen.  The  amount  assessed  for  highway  tax;  on  polls;  on 
personal  estate;  on  real  estate;  and  the  aggregate  of  the  same. 

69.    The  assessors  shall  iiU  up  the  table  of  a^regates,  by  an  A.sEKors »  m\  up 
enumeration  of  the  necessary  items  included  in  the  list  of  valua-  '"'''!'' *°'^^, 
tion  and  assessments  required  by  the  preceding  section,  and  shall,  >mretiirj  of  Biaie. 
on  or  before  the  first  day  of  October,  in  each  of  the  iirst  four  ""*'  ^ '' 
years  of  each  decade,  deposit  in  the  office  of  the  secretary  of  the 
commonwealth,  an  attested  copy  of  the  same,  containing, — ■ 

Mrst.    The  total  number  of  polls. 
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wsi,  c,  m,  5  3.  Second.    The  total  tax  on  polls. 

Third.    Tho  total  value  of,  and  tax  on,  persoaal  estate. 
Fourth.    The  total  value  of,  and  tax  on,  real  estate. 
Fifth.    The  total  tax  for  State,  county,  and  town  purposes,  in- 
cluding highway  tax. 

Sixth.    The  rate  per  cent  of  total  tax. 
Senenth.    The  total  valuation  of  the  eity  or  town. 
Eighth.    Total  number  of  dwelling-houses  assessed. 
Ninili.    Total  nuniher  of  horses  assessed. 
Tenih.    Total  number  of  cows  assessed. 
EhvmtJi.    Total  number  of  sheep  assessed. 
Twelfth.    The  total  number  of  acres  of  land  assessed  in  the  city 
or  towQ. 
suSsequmire-  The  asscssors  shall  make  similar  returns  in  the  first  four 

'"'"^^^*°""^''  years  of  the  last  half  of  each  decade;  and  in  every  flftli  and 
Ibid.  tenth  year  of  each  decade,  they  shfill  deposit,  in  the  ofBce  of 

tiie  secretary  of  the  commonwealth,  on  or  before  the  first  day 
of  October,  a  certified  copy,  under  oath,  of  the  assessoi-s'  hooks 
of  those  years;  and  said  books,  thus  deposited,  shall  contain  an 
aggregate  sheet,  properly  flOed  in  accordance  with  the  provisions 
of  this  a«t,  which  shall  be  in  like  manner  certified  by  the  as- 
sessors; and  in  every  fifth  and  tenth  year  of  each  decade,  the 
secretary  shall  furnish  duplicate  copies  of  blank  books  to  the 
cities  and  towns  for  the  foregoing  purpose;  provided,  however, 
that  in  the  case  of  the  city  of  Boston,  the  returns,  required 
by  this  section  to  he  deposited  in  the  office  of  the  secretary, 
may  be  thus  deposited  on  or  before  the  first  day  of  November, 
in  the  several  years  respectively. 
SMretarr  .hall  70.    The  secretary  of  the  commonwealth  shall  cause  to  be 

mT^m^to.'  Pi'intsd  and  bound  in  the  books  to  be  furnished  for  the  use 
tobeprinied.  of  the  asscssors,  a  copy  of  this  act,  and  such  certificates  as 
ibid.M.  ^^  required  by  the  same  and  by  the  General  Statutes  to  be 

signed  by  the  assessors,  together  with  such  explanatory  notes 
as  may  by  him  he  deemed  expedient,  for  the  purpose  of  securing 
uniformity  of  returns  under  the  several  headings;  and  he  shall 
compile  and  cause  to  be  printed  annually,  for  the  use  of  the 
legislature,  the  aggregate  returns  from  the  cities  and  towns  in 
the  commonwealth,  arraiiged  by  counties,  so  as  to  exhibit  the 
total  valuation  of  the  towns,  cities,  counties,  and  State. 
peuaitjfotneKLEct  71.  If  the  assessors  of  any  city  or  town  shall  neglect  to  comply 
ibTtr"  '^itii  the  requirements  of    sections   sixty-eight  and   sixty-nine, 

each  assessor  so  neglecting  shall  forfeit  a  sum  not  exceeding 
two  hundred  dollars, 
wufniheroim  72.    Wheuever'tt  shsll  havc  bccn  ascertained  by  the  assessors 

dim^Euiicn  m        ^f  ^^y  pj^y  pj.  t^,^^^  (jj^j  ^jg  aggregate  values  of  thetr  city  or  town, 
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respecUvely,  have  been  diminished  since  the  first  day  of  May  of  jaoriy  vni 
the  preceding  year,  they  shall  return,  with  the  table  of  aggregates  '^^'^j' 
or  books,  wliieh  they  are  required  by  the  act  of  the  year  one  thou-  isH  c-  s" 
sand  eight  hundred  and  sixty-one,  entitled  "an  act  to  secure  a     " 
uniform  description  and  ippraisal  of  e  t  tes  in  the  commonwealth, 
for  the  pnrpos        f  ta     t  1  th    several  a«ts  in  addition 

thereto,  to  dep     t  i     th      ffl        f  th     secretary,  a  statement  in 
writing,  under       th      f  th     ca  hich,  in  their  opinion,  have 

produced  such  d  t   n 

73.    If  the  f       V      ty     i"    town  shall  neglect  to  Peniiityf 

comply  with  the  requuements  of  this  act,  each  assessor  so  neg-  ]y^"|," 
lecting  shall  forfeit  a  sum  not  exceeding  two  hundred  dollars. 


74    The  assessors  of  every  city  and  town  in  this  c 
wealth,  in  which  any  association  for  the  purposes  of  banking,  is  or  JJ„"J^  j,^^  ,jg,°, 
shall  be,  established  by  authority  of  the  United  States,  shall  annu-  iharehoiaei*. 
ally,  between  the  first  and  tenth  day  of  May,  obtain  from  the  ^[twsiiil 
proper  ofHcets  of  such  association,*  a  full  and  correct  list  of  the 
names  and  residences  of  all  shareholders  in  the  association,  and 
the  number  of  shares  held  by  each ;  they  shall  also  ascertain  the   ai=..  capitui,  van 
amount  of  the  capital  stock  of  such  association,  the  par  value,  and  °j,°  '"™'  "^ 
the  fair  market  value,  of  each  share,  and  the  amount  and  value 
of  real  estate  held  and  owned  by  such  association,  and  where 
the  same  is  located;  and  transmit  the  same,  on  or  before  the  fif- 
teenth day  of  May,  to  the  tax  commissioner  of  the  commonwealth. 

75.  It  shall  be  the  duty  of  said  commissioner,  on  or  before  the   AiseMoti  of  wi 
twentieth  day  of  June  in  each  year,  to  transmit  to  the  assessors  ^pi^°' 

of  the  several  cities  and  towns  of  the  commonwealth,  a  true  copy  i8<».c.a4i,5a. 
of  the  list,  and  a  correct  statement  of  the  other  facts,  required  to 
be  obtained  in  accordance  with  the  first  section  of  this  act,  and 
also  of  the  returns  made  to  said  commissioner  by  the  Mercantile 
Savings  Institution  of  the  city  of  Boston. 

76.  The  assessors  of  each  city  and  town  in  which  any  share-  siinrehoiaerto 
holder  in  such  association  resides,  sliali  include  all  shares  in  such  ,'^45^  [o'^ui  i,, 
associations  held  by  persons  resident  and  liable  to  taxation  in  said  ossaswiB  rf town 
city  or  town,  in  the  valuation  of  the  persona!  property  of  such  ,,  ah^h.ssi. 
person,  for  the  assessment  of  all  taxes  imposed  and  levied  in  »im™s-"i- 
said  town  by  authority  of  law,  to  be  assessed  at  the  same  rate, 

and  subject  to  the  'lame  deductions  as  shaies  of  btate  banks  and 

other  moneyed  corporation*  in  the  hinds  of  the  citizens  of  such 

city  or   town,     provided,  that  no  stock  msuiance  cotporation,  suvim;- boiik>  1 

savings  bank,  oi  institution  for  savings,  incoiporated  under  the  '™,'^,^X™" 

laws  of  this  State,  including  the  Meicantile  feaiings  Institution,  in 
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shores  the  city  of  Boston,  otherwise  taxed  under  tlie  laws  of  this  State, 
™       shall  be  taxed  for  il«  investments  in  tlie  shares  of  national  banks 

within  this  commonwealth. 
bm-  77.    The  assessors  of  the  city  of  Boston  shall  be  entitled  to 

'■  '      have  the  time  for  the  services  and  returns  required  by  this  act, 
is>        extended  for  a  period  of  twenty  days  irom  the  respective  dates 

therein  fixed. 

jokin         78.    All  the  shares  of  stock  in  banks,  whether  of  issue  or  not, 

la  wbe  existing  by  authority  of  the  United  States,  or  of  this  common- 

"'        wealth,  and  located  within  the  commonwealth,  owned  by  non-res- 

11.        idents  of  this  commonwealth,  shall  be  assessed  to  the  owners 

thereof  in  the  cities  ot  towns  where  such  banks  are  located,  and 

not  elsewhere,  in  the  assessment  of  aJl  taxes  imposed  and  levied 

in  such  place  by  the  authority  of  law,  at  the  market  value  of  such 

shaies,  on  the  fli-at  day  of  May  of  the  year  in  which  the  tax  shall 

be  assessed,  first  deducting  thereftom  the  proportionate  part  of 

the  value  of  the  real  estate  belonging  to  the  bank,  at  the  same 

rate,  and  no  greater,  than  that  at  which  other  moneyed  capital  in 

the  hands  of  citizens  of  such  city  or  town,  and  subject  to  taxation, 

is  by  law  assessed.^ 

en  70.    Any  tax  so  assessed  shall  constitute  a  lien  upon  the  shares 

in  respect  to  which  such  assessment  is  made,  from  the  first  day  of 

May  of  the  year  in  which  the  tax  is  laid,  till  the  tax  shall  be  paid. 

o'dii-         80.    If  any  tax  so  assessed  shall  not  be  paid,  the  collector  or 

""*''    other  officer  authorized  to  collect  taxes,  shall  levy  the  same  by 

distraint,  or  by  seizure  and  sale  of  the  shares  in  respect  of  which 

'    '     the  tax  is  assessed,  in  accordance  with  the  provisions  of  law  for 

the  seizure  and  sale  of  shares  in  the  capital  stock  of  corporations 

existing  under  authority  of  this  commonwealth,  for  non-pajroeut 

of  taxes;  provided,  that  said  collector  shall,  ten  days  at  least  before 

making  such  distraint  or  seizure,  demand  the  amount  of  tax  due 

and  legal  charges,  at  the  usual  place  of  business  of  said  bank,  by 

writt-en  or  printed  demand  addressed  to  the  stockholder  and  given 

to  the  cashier  or  other  offlcer  of  such  bank,  upon  whom  service  of 

legal  process,  against  such  bank  may  by  law  be  made,  and  no  other 

demand  shall  be  necessary, 

Mi-«ii-        81.    Assessors  of  any  city  or  town  in  which  any  national  bank 

Mnhicd  ^j.  ijanking  association  is  located  for  the  purpose  of  ascertaining 

1  rule  it  the  rate  at  which  taxes  shall  be  assessed,  shall  omit  from  the  valu- 

gj        ation  upon  which  the  rate  is  to  be  based,  the  value  of  all  shares 

held  by  non-residents  of  this  State,  and  no  tax  of  any  city  or  town 

shali  be  invalidated  by  reason  of  any  excess  of  the  amount  thereof 

^ea  of  Jewell  vs.  TraRv,  etn.,  S. 
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over  the  amount  to  be  raised  in  consequence  of  tlie  provisions  of  it 
this  act. 

82.    It  shall  be  the  duty  of  the  assessors  to  malie  return  to  the  a 
State  treasurer  of  the  assessment  of  the  shares  of  non-residents  „ 
of  this  State  in  each  hanlr,  in  their  respective  cities  and  towns,  " 
within  ten  days  after  the  assessment  of  the  same;  and  it  shall  be 
the  duty  of  the  collector  of  each  city  or  town  to  use  his  best 
eniieavors  to  collect  the  taxes  so  assessed.    The  treasurer  of  ea«h  i 
town  or  city  shall,  on  or  before  the  first  Monday  in  December  of  I 
each  year,  pay  over  to  the  State  treasurer  the  amount  of  such  tax  '■ 
so  collected,  less  the  cost  of  assessing  and  collecting  the  same. 
And  the  State  treasurer  may  offset  amounts  due  and  payable  by 
any  city  or  town  to  the  State,  under  tliis  act,  against  amounts  due 
from  the  State  to  such  town  or  city. 


OF   COHPOHATIOKS. 

83.  Every  corporation  established  within  this  commonwealth,  corptpmtiomto 
by  special  charter,  or  organized  under  the  general  laws  thereof,  IJ^ow,ijM^ia,ini 
and  having  a  capital  stock,  divided  into  shares,  shall  register  the  '^•"0'^°'""" 
names  and  residences  of  all  its  shareholders,  and  all  changes  lee*.  c.  an,  §  i. 
therein  of  which  it  is  notified;  shall  issue  no  certificate  of  stock  c'^*^  j*^ 
to  a  shareholder,  or  purchaser  of  a  share,  until  he  informs  tlie  cor- 
poration of  his  actual  place  of  residence ;  shall  pay  no  dividend  to 

a  shareholder  whose  actual  place  of  residence  is  unknown,  or  has 
become  uncertain,  until  he  informs  the  corporation  thereof 

84.  Any  shareholder  who,  with  intent  to  avoid  taxation,  fraud-  PenniiyoiLBioci 
ulently  transfers  a  share  of  corporate  stock,  or  fraudulently  causes  ^„,  '^njfM,,"' 
or  procures  a  certificate  of  a  share  fo  he  issued  to  any  person  other  *">"«  inftpimn- 
than  himself,  or  in  any  name  other  than  his  own;  or  refuses  to  nTt'iion. 
inform,  or  wilfWly  misinforms,  the  corporation  respecting  his  J^"'^^* 
name  or  residence;  or,  having  changed  hia  residence  to  another  (i.s.es'sas. 
city  or  town  in  this  commonwealth,  wilfully  omits  to  give  notice 

thereof  to  any  corporation  in  this  commonwealth  in  which  he  is 
a.  shareholder,  shall  forfeit  one-half  of  the  par  value  of  the  shares 
so  transferred,  issued,  or  owned  by  him  in  the  stock  of  such  corpo- 
ration, to  be  recovered  by  an  action  of  tort  to  the  use  of  the  city 
or  town  in  which  he  resides. 

85.  The  assessors  of  the  several  cities  and  towns  shall,  AsseMorstorcn 
annually,  on  or  before  the  first  Monday  of  August,  return  to  tlie  J^^^^  "„'|^ 
tax  commissioner  hereinafter  named,  the  names  of  all  corporations,  ■iiccnpoioHcii. 
except  banks  of  issue  and  deposit,  having  a  capital  stock  divided  i8M,i.B^ji, 
into  shares,  chartered  by  this  commonwealth,  or  organized  under  •*■  ®-  !'■  5S  ^i.  s 
the  general  laws,  for  purposes  of  business  or  profit,  and  established 

in  their  respective  cities  and  towns,  or  owning  real  estate  therein. 
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and  a  statement  in  detail  of  the  works,  atructurea,  real  estate,  and 
machinery  owned  hy  each,  of  said  corporations,  and  situated  in 
snch  city  or  town,  with  the  value  thereof,  on  the  first  day  of  May 
preceding,  and  the  amount  at  which  the  same  is  assessed  in  said 
city  or  town  for  the  then  current  year.  They  shall  also,  at  the 
same  time,  return  to  said  tax  commissioner  the  amount  of  taxes 
laid,  or  voted  to  he  laid,  within  said  city  or  town,  for  the  then  cur- 
rent year,  for  State,  county,  and  town  purposes,  including  high- 
way taxes. 

86.  No  taxes  shall  be  assessed  in  any  city  or  town  for  State 
county,  or  town  purposes,  upon  the  shares  in  the  capital  stock  of 
said  eorporaiions;  provided,  however,  that  the  shares  of  every  cor- 
poration chartered  by  this  commonwealth,  or  organized  under  the 

J  general  laws,  for  the  purpose  of  engaging,  without  the  limits  of 
the  commonwealth,  in  the  business  of  coal  mining,  or  other  min- 
I  ing,  quarrying,  or  extracting  carbonaceous  oils  irom  the  earth,  or 
'  for  the  purpose  of  purchasing,  selling,  or  holding  mines  or  lands 
[  without  the  commonwealth;  and  of  every  such  company  or  associ- 
ation, incorporated  elesewhere,  and  having  an  office  or  place  of 
business  within  the  commonwealth  for  the  direction  of  its  affairs 
or  transfer  of  shares,  shall  be  included  in  the  valuation  of  the 
personal  property  of  shareholders  resident  witliin  the  common- 
wealth for  the  assessment  of  all  taxes  imposed  and  levied  by 
authority  of  law  by  cities  and  towns.    And  nothing  in  this  section 
shall  be  construed  to  exempt  the  owners  of  shares  in  the  capital 
stock  of  any  corporation  from  liability  to  taxation  for  parish  pur- 

87.  If  the  assessors  of  any  city  or  town  shall  neglect  to  com- 
ply with  the  lequirements  of  tliis  act,'  each  assessor  so  neglecting 
sliall  forfeit  the  sum  of  one  hundred  dollars;  any  guardian,  exe- 
cutor, administratoi ,  tiustee,  or  copartnership  neglecting  to  com- 
ply with  said  requirements,  shall  forfeit  the  sum  of  one  hundred 
dollars. 

88.  The  tax  commissioner  shall,  annually,  on  or  before  the 
twentieth  day  of  June,  in  each  year,  cause  to  be  forwarded  to  the 
assessors  of  eveiy  city  and  town  in  this  commonwealth  a  list  of  all 
Massachusetts  coiporations  known  to  him  to  be  taxable  oh  the 
first  day  of  May  next  preceding  said  twentieth  day  of  June,  under 
chapter  two  hundred  and  eighty-three  of  the  acts  of  the  year 
eighteen  hundred  and  sixty-tive;  and  such  other  information  in 
his  possession  as,  in  his  judgment,  will  assist  the  assessors  of  the 
cities  and  towns  in  the  assessment  of  taxes. 

89.  Every  savings  bank  and  institution  for  saving,  incorpoi-ated 
under  the  laws  of  this  commonwealth,  including  the  Mercantile 
Savings  Institution  in  the  city  of  Boston,  shall    pay  to    the 

1  Chap.  283  of  Statutes  of  18R5. 
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treasurer  of  the  commonwealth  a  tax  on  account  of  its  depositors  qmtiaM 
of  three-quartera  of  one  per  centum  per  annum  on  the  amount  of  ,''^™3i 
its  deposits,  to  be  assessed,  one-half  of  said  annual  tax  on  the  ****-^' 
average  amount  of  its  deposits  for  the  six  months  preceding  the  Wciu 
first  day  of  May,  and  the  other  on  the  average  amountofits  de-  ^**^=-^ 
posits  for  the  six  months  preceding  the  first  day  of  November. 

90.    Every  corporation  established  within  this  commonwealth  Coneru 
by  special  charter,  or  organized  under  tlie  general  laws  thereof,  ^^ 
which  holds,  on  the  first  day  of  May,  shares  of  stock  in  corpora-  M«cksaii 
tions  other  than  those  subject  to  taxation  under  liie  provisions  of  Jmui^i 
chapter  two  hundred  and  eighty-three,  of  the  acts  of  the  year  one  m^smm 
thousand  eight  hundred  and  sixty-five,  and  acts  in  amendment 
thereof,  or  bonds  of  any  description,  as  collateral  security  for 
borrowed  money,  or  other  liability,  shall  annually,  between  the 
first  and  tenth  days  of  May,  return  to  the  assessors  of  ea«h  and 
every  city  and  town  the  whole  number  of  such  shares  and  bonds 
so  held,  the  names  and  residences  of  the  persons  pledging  the 
same,  and  the  number,  denomination,  and  the    par  and  cash 
market  value,  if  known,  ol'  the  shares  and  bonds  pledged  by  each. 

ill.    Any  corporation  neglecting  or    refusing  to    make    the  ponaiw 
returns  required  by  this  act,  or  wilfully  making  a  return  which  "^*''' 
is  materially  false  or  defective,  shall  forfeit  for  each  offence  a 
sum  of  not  less  than  fifty,  nor  more  than  one  thousand  dollars, 
to  be  recovered  by  an  action  of  tort  to  the  use   of  auj  city 
or  town  in  which  a  person  pledging  such  stock  or  bonds  resides. 

INTEREST. 

92.  In  all  cases  where  a  time  shall  be  -fixed  by  any  town  or  asua  n 
city  within  which  taxes  assessed  therein  shall  be  paid,  interest,  at  j"^" 
the  rate  of  sis  per  cent  in  all  cases,  or  at  a  rate  not  exceeding  one   isia.  '■ ' 
per  cent  per  month,  if  at  the  meeting  when  money  is  raised  or 
granted  any  town,  or  the  city  council  of  any  city  shall  so  vote, 
shall  be  charged  upon  ail  taxes  wluch  reniaiu  unpaid  from  and 

after  the  time  so  fixed  until  the  Same  shall  be  paid;  and  such 
interest  shall  be  added  to,  and  be  c'onsidered  a  part  of,  such  taxes; 
and  all  provisions  of  law  relative  to  the  collection  of  the  original 
taxes  shall  likewise  apply  to  the  interest  charged  thereon  under 
this  act. 

POWER  OF  CITY  COUNCIL"  TO  ASSESS  TAXES. 

93.  The  city  council  shall  have  power,  from  time  to  time,  to  f^^f^ 
lay  and  assess  taxes  for  all  purposes  for  which  towns  are  by  law  ^'"°" 
required  of  authorized  to  assess  and  grant  money,  and  also  for  all  ciijum 
purposes  for  which  county  taxes  may  be  levied  and  assessed,  so     '™' 
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1821,0. 110, SIB.  long  as  other  towns  in  the  county  shaJl  aot  be  liable  to  taxation 
uSiciwsss.  *"*""  county  purposes.  But  in  the  assesament  and  apportionmeut  of 
KosanK.p.ie.gsa  all  such  taxes  upon  the  polls  and  estates  of  all  persona  liable  to 
^^rfl'^inr^  contribute  thereto,  the  same  rules  and  regulations  shall  be  ob- 
louonio  toKu  served  as  are  now  established  by  the  laws  of  this  common  weal  tJi,  or 
tuiirtar,oMf,p.iB,  may  be  hereaflsr  enacted,  relative  to  the  assessment  and  appor- 
5^  tionment  of  town  taxes.    The  said  city  council  shall  also  have 

ciiy  coun'dL  may  power  to  provldc  for  tlie  assessment  and  coUeution  of  such  taxes, 
mltrnd^'oUMUm  ^""^  'o  make  appropriations  of  all  public  moneys,  and  provide  for 
DfiMM.  the  disbursement  thereof,  and  take  suitable  roeaaures  to  insure  a 

iii.'ir.  H  ^s?!  just  and  prompt  account  thereof;  and  for  these  purposes,  may 
scuah.sc.-.  ti        1    t   u  1  ass  nda      t     t  assessors  as  may  be  need- 

ao.,  ot  ptovid  ftii  p  d  f  th  [  p  ntm  nt  or  election  of  the  same,  or 
'"""■  n       f  th   n    by  th     n    J       and  aldermen,  or  by  the  citizens, 

n  tl        J  dgm  nt        i  b    m    t    onducive  to  the  public  good, 
ciMiKi-.iEan         almjal         q  fsJlp        n      ntrusted  with  the  collection, 

lik^rc^ei)  lis.  ^  ^^  ^  ^  m  nt  f  1  hi  m  neys,  such  bonds,  with  such 
na.  conditions  and  such  sureties  as  the  case  may,  in  their  judgment, 

require. 
citteB  nnd  loims  94.     Clties    and    towns  may,  at   legal   meetings,  grant  and 

ft!^J^'p™T^°^  vote  such  sums  as  they  judge  necessary  for  the  following 
posea.  purposes: 

iVwiSs/a.  ^oi"  tfis  support  of  town  schools; 

°pl°t  fl"^'  ^°^  '^''^  relief,  support,  maintenance,  and  employment  of  the 

UHck.sBO.  poor; 

wH°k!»  I'or  laying  out,  discontinuing,  making,  altering,  and  repairing 

i9Pick.48).  highways  and  townways,  and  for  labor  and  materials  to  be  used 

l^iti.  thereon; 

8Mei.ii!3.  Pof  procuring  the  writing  and  publishing  of  their  town  his- 

acusK.iso!  tories; 

10  cusii- MS.  -pQj.  burial-grounds ; 

iiiLen,i03.  Por  eucouraging  the  destraction  of  noxious  animals; 

sAUen.B.  -p^j^  ^[j  o^j^gp  necessary  charges  arising  therein. 

caaoimw.pp»-         96     A  y    "ty  ly      te    f  tl        ty  1  tl         f  dd  t 

MtlJt  °p"r^™^     to  th  h      tof  tl  1  by  1       to  b  d      d    n  •> 

iw,c.i«i,5i.        ptedrajppite        jfrd.  tst  y 

mjlytt  dipptth  ftli         Ig 

fm  ftl  fmlty  p  fth        lb 

t         fhidj  If       thprp  fibl         t 

p       (i4  th  t        1      IP    p     t  h  h  b    m  d    by      t     f t 

thlfth  b         fll         hfthty  li  t 

dtbyy  dyt  dthtth  tfh 

pp    pn  t  d     by       y     t  j  1    11       t 

1  fltlf  1  tftltftl 

i 
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IEt        11     t  ft  t1l        hff  dpty         Mt 

Ift  gt,ltd  tfmtl  •" 

hllpocdt        lltthta        th  mti      dao      din^ 

to  th  t 

2     Th        II    t        1    11      nl  d  f    m    ffl  h 

ft      ]         Id  1 1  t    th        il    t  ft  m  tt  1  to  ^ 

h  m    1th    gh  1     t         f   ffl       Yp       b  f  1      mi  I  t 

iCllt         LUlf       dtiugth    good      t      p 
f      1       ta      1  m     d  p  jm     t  th        f  f  1   i  th 

p  lly  tl  aliIa«fbiftobfdwth  m 

a        1  ts 

4"Rhth         Itfp  td  Idd     btftil  w 

bj    tl      as  tb  y  1       tb         11    h.      f    th     tl     t 

p  1  p  jm     t  by  d    t  ]  t      1    tl       tl     t 

m  d     1    y  bl     mm  di  tely     t      t  t         13b  t  1  ^ 

tb    w 
5     If      1  1  tl     b       fit    f  b  t  m     t  h      b'lll      ™> 

hbtttl  lltdmd         ht  thtf^ 

Ibtmtfmtl  tbppfflaa 

p       d  d  I    pte      1  f  tb     r  1  -st  t  t  d    h  11  "■ 

lintpjll        tsdffl  f  dbf 

1  bt    g        h        tfi    t  *" 

G     If         th     a.  It  tl  t       d  list 

m  tt  1  t     th        1!    tors    th  th  f 

p  tdtlt  dthmyb        lltifth 

J  t     d    It    b    t       1    fl         ta     11         d         1       1     tfi   1 

7.  If  a  person  refuses  or  neglects  to  pay  his  tax,  the  collector  DiatreBBii 
shall  levy  the  same  by  distress  or  seizure  and  sale  of  his  goods,  ^'"^ 
including  any  share  or  interest  he  may  have  as  a  stockholder  in  a  iiiw.sr. 
corporation  incorporated  under  authority  of  this  commonwealth,  iicujj^s 
and  excepting  the  following  goods:  '  O"^- 1* 

The  tools  or  implements  necessary  for  his  trade  or  occupation; 
beasts  of  the  plough  necessary  for  the  cultivation  of  his  improved 
lands;  military  arms,  utensils  for  housekeeping  necessary  for 
upholding  life,  and  bedding  and  apparel  necessary  for  himself  and 
family. 

8.  The  coll  to  1  11  k  1  tl  g  ods  distrained,  at  the  ex-  maireB.,  ? 
pense  of  the  fw  f  f  d  t  least,  and  shall,  within  ^^^^^"^ 
seven  days  aft  tl  11  th  same  by  public  auction,  iwa.ss, 
for  payment  of  th  t  nil  f  keeping  and  sale,  having  Js^Jt^ 
given  notice  of  tb       1    by  p    tmg     i   a  notification  thereof  in  "  0=='  * 
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aome  public  place  in  the  city  or  town,  forty-eight  hours  at  least 
before  the  sale. 

9.  The  collector  may  once  adjourn  such  sale,  for  a  time  not 
exceeding  three  days;  he  shall  forthwith  give  notice  of  such  ad- 
journment, by  posting  a  notiflcation  at  the  place  of  sale. 

10.  The  seizure  of  &  share  or  other  interest  in  a  corporation 
may  be  made  by  leaving  with  any  officer  of  the  corporation,  with 
whom  a  copy  of  a  writ  may  by  law  be  left  when  the  share  of  a 
stockholder  ia  tt  h  d  m  i  tt  t  d  py  f  th 
waiTantjWith  rtifl  te  th  1  th  h  d  fth  II  t 
sotting  forth  tl  t  wl  1  tl  t  kh  II  t  i  j  d  tl  t 
npon  his  negl  t  1  1  to  i  tl  11  t  h  1  h 
share  or  inte      t 

11.  The      1      f       h    h  t       t    h  II  b    m  d         th 

■    manner  prea     bdbylafth        It       odljllt         f 
tasee  in  like    a..  II         hjttothp  ft 

forty-six  and  f    ty  f  h  pt  h      1    d      d  tl    t    th 

of  the  General  Statutes,  tespecting  sales  on  executions, 

12.  If  the  distress  or  seizure  is  sold  for  more  than  the  tax  and 
charges  of  keeping  and  sale,  the  collector  shall  return  tlie  surplus 
to  the  owner,  upon  demand,  with  an  account  in  writing  of  the 
sale  and  charges. 

13.  If  a  person  refuses  or  neglects  for  fourteen  days  after 
demand  to  pay  his  tax,  and  the  collector  cannot  find  sufHcieut 
goods  upoB  which  it  may  be  levied,  he  may  take  the  body  of  such 
person  and  commit  him  to  prison,  there  to  remain  until  he  pays 
the  tax  and  charges  of  commitment  and  imprisonment,  or  is  dis- 
charged by  order  of  law. 

14.  When  the  collector  commits  a  person  to  prison,  he  shall 
'    give  the  keeper  therei)f  an  attested  copy  of  the  warrant,  with  a 

certificate  thereon,  under  the  hand  of  the  collector,  setting  forth 
the  sum  which  such  person  is  to  pay  as  hii  tax,  with  the  cost  of 
taking  and  committing  him,  and  that  upon  hLs  having  neglected 
payment  for  fourteen  days,  or  othei-wise,  as  the  case  may  be,  and 
for  want  of  goods  whereof  to  make  distress,  he  has  taken  his 

1-  15-  When  a  person  committed  to  prison  for  the  non-payment 
^  of  taxes,  is  unable  to  pay  the  same,  he  shall  be  entitled  to  his 
discharge  in  like  manner  as  persons  committed  on  execution. 
The  notice  required  in  such  case  to  be  given  to  the  creditor,  may 
be  given  to  eiilier  of  tlie  assessors  or  the  coHeetor  by  whom  the 
party  was  committed.  And  the  assessors  and  collector,  or  any  of 
them,  may  appear  and  do  all  things  which  a  creditor  might  do  in 

16.    If  such  person  is  discharged,  the  eollector  shall  be  liable 
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to  pay  the  tax,  with  the  charges  of  impriaoninent,  unless  he  ar-   o.B.ia.sie, 
rested  and  committed  the  party  within  one  year  after  the  tax  was 
committed  to  him  to  collect,  or  unless  ha  is  exonerated  tJierefrom 
by  the  city,  town,  or  parish,  to  which  the  tax  is  due. 

17.  A  collector,  when  resisted  or  impeded  in  the  exercise  of  OoIIpciom  moj  do- 
hie  office,  may  require  any  suitable  person  to  aid  him  therein;  and  ^^.110^. 

if  such  person  refuses  to  render  such  aid,  he  shall  forfeit  a  sum  ^'•'^  *  t''- 
not  exceeding  ten  doUara. 

18.  When  a  person,  after  the  assessment  of  a  tax  upon  him,  Pom>na  Mmonnj 
removes  out  of  the  precinct  of  the  collector  without  paying  his  ptednct,  «rir)i(mr 
tax,  the  collector  may  demand  payment  thereof  wherever  such  f^'"^- 
person  is  found;    and  in  default  of  payment,  the  collector  may  Kmok.ij. 
forthwith  proceed  to  collect  the  tax,  by  making  a  distress,  or  by  f^^^^'^ 
commitment  of  such  person  to  the  prison  of  the  county  where  he 

is  foutid;orthe  collector  may  issue  bis  warrant  to  the  shoTifr  of 
the  county  or  his  deputy,  or  to  any  constable  of  the  place,  where 
such  person  is  found,  directing  them  to  distrain  the  property  or 
take  the  body  of  such  person,  and  to  proceed  therein,  in  like  man- 
ner as  required  of  collectors  in  like  cases. 

19.  When  a  person  taxed  removes  as  aforesaid,  or  dies,  or  Rsmcdj  if  poreoni 
neglects  to  pay  his  tax  ibr  one  year  after  it  is  committed  to  the  ^'^jjj^'  '^*''' 
collector,  or,  being  an  unmarried  woman, marries,  before  payment  iwd.im 

of  the  tax,  the  collector  may,  in  his  own  name,  maintain  an  ac-  as"kk.lB5. 
tion  of  contract  therefor,  in  like  manner  as  for  his  own  debt,  and  sstei.aie. 
he  may  for  that  purpose  in  like  manner  have  a  process  of  foreign 
attachment  against  any  trustee  of  such  person. 

20.  When  a  tax  is  assessed  upon  the  personal  estate  of  a  REmGflr  ogainst 
deceased  person,  the  collector  may  maintain  an  action  of  con-  "^^J^l^^  °* 
tra«t  therefor  in  his  own  name,  as  for  his  own  debt,  against  the  ibia.  s«.i 
executor  or  administrator;  and  if  a  tax  is  so  a^essed  before  the 
appointment  of  an  executor  or  administi-ator,  he  may  enforce  it 

against  the  estate  and  its  representative  after  such  appointment, 
in  like  manner  as  if  the  assessment  had  been  made  subsequently 
thereto. 

21.  When  a  person  is  taxed  for  real  estate  in  his  occupation,  KomanyaBuBsi 
hut  of  which  he  is  not  the  owner,  the  collector,  after  demand  of  ^™mi™of™o 
payment,  may  levy  the  tax  by  distress  and   sale  of  the  cattle,  ren  eiuie  axed  & 
sheep,  horses,  swine,  or  other  stock  or  produce  of  such  estate,  njta,  3  a. 
belonging  to  the  owner  thereof,  which  within  nine  months  after 

such  assessment  is  committed  to  him  shall  be  found  upon  the 
premises,  in  the  same  manner  as  if  such  stock  or  produce  were 
the  property  of  the  person  so  taxed;  but  such  demand  need  not 
be  made  if  the  person  on  whom  the  tax  is  assessed  resided 
within  the  precinct  of  the  collector  at  the  time  of  the   assess- 
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ment,  and  eubsequ-entJy  removes  therefrom  and  remains  absent 
three  months. 
'  22.  Taxes  assessed,  on  real  estate  shall  constitute  a  lien 
thereon  for  two  years  after  they  ore  committed  to  the  collector; 
and  may,  with  all  incidental  costs  and  expenses,  be  levied  by  sale 
thereof,  if  the  tax  is  not  paid  within  fourteen  days  after  a  demand 
of  payment,  made  either  upon  the  person  taxed,  or  upon  any  person 
occupying  the  estate;  bwt  the  collector  may  sell  real  estate  for 
taxes  after  two  years  have  elapsed,  unless  the  estate  has  been 
alienated  in  the  mean  time. 

23.  Tases  reassessed  on  real  estate  shall  constitute  a  lien 
thereon  from  tlie  time  they  are  committed  to  the  collector;  unless 
the  estate  has  been  alienated  between  the  first  and  second  assess- 
ments; and  may  be  levied  as  provided  in  the  preceding  section. 

24.  If  a  mortgagee  of  real  estate,  situated  in  the  place  of  his 
residence,  previously  to  the  assessment  of  a  tax,  gives  written 
notice  to  the  clerk  of  such  place  that  beholds  a  mortgage  thereon, 
with  a  description  of  the  estate,  the  collector,  before  proceeding 
to  sell  it  for  non-payment  of  taxes,  shall  demand  payment  of  said 
taxes  of  the  mortgagee,  as  provided  in  section  twenty-two. 

25.  K  a  mortgi^ee  or  non-resident  owner  of  real  estate,  pre- 
viously to  the  assessment  of  a  tas,  gives  a  written  authority  to 
some  inhabitant  of  the  place,  as  his  attorney,  to  pay  the  taxes 
imposed  on  such  estate,  and  the  authority  is  filed  with,  or  recorded 
by,  the  clerk  of  tlie  place,  the  demand  of  payment  shall  be  made 
upon  such  attorney  before  the  estate  is  sold;  otherwise,  no  demand 
need  be  made  of  payment  of  taxes  assessed  on  the  real  estate  of 

26.  When  a  demand  is  made  upon  the  attorney  under  the 
preceding  section,  the  collector  shall  not  advertise  the  sale  of  the 
lands  until  two  months  from  the  time  of  such  demand. 

27.  The  affidavit  of  a  disinterested  person,  or  the  collector, 
who  makes  a  sale  of  land  for  the  payment  of  taxes,  taken  before 
a  justice  of  the  peace  and  recorded  by  the  clerk  of  the  place 
where  the  land  lies,  before  a  sale  is  made,  and  stating  the  de- 
mand of  payment  of  the  tax,  the  person  of  whom,  and  the  time 
and  manner  in  which,  it  was  made,  shall  be  competent  evidence 
of  the  demand. 

28.  The  collector  shall  give  notice  of  the  time  and  place  of 
sale  of  real  estate  taken  for  taxes,  by  an  advertisement  tliereof 
three  weeks  successively  in  some  newspaper  of  the  county  where 
the  real  estate  lies,  if  there  is  such  newspaper,  and  if  not,  then 
in  a  newspaper  prmted  in  an  adjacent  county;  the  last  publica- 
tion to  be  at  least  one  week  before  the  time  of  sale. 

20,    The  advertisement  shall  contain  a  substantially  acciurate 
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description  of  tlie  several  riglits,  lots,  or  divisions,  of  the  estate,   o.s.ia.sai. 
to  be  sold,  tiie  amount  of  tlie  tax  assessed  on  each,  the  names  of  ^  cuah-ws! 
ali  owners  Itnown    to  the  collector,  and  the   taxes  assessed  on 
liieir  respective  lands. 

SO.    The  collector  shnJl,  three  weeks  before  the  sale,  post  a  Noaoefchow 
notice,  similar  to  that  required  by  the  two  preceding  sections,  in  5^  jjo. 
aome  convpnient  suid  public  place  in  his  precinct,  and  a  like  notice 
on  the  premises  by  him  advertised  to  be  sold,  if  any  part  tl  er    f 
is  bounded  by  a  street,  lane,  court,  or  Mghway. 

31.  When  real  estate  to  be  sold  under  the  provisions  of  th  s  w        u    of 
chapter,  is  situated  in  a  place,  the  name  of  which  has  been  ul  in„ed      ^^ 

by  law  within  three  years  next  preceding  the  sale,  the  colleetor  ^<i  i 
shall,  in  his  advertisement  and  notices  of  the  sale,  designate  s  ch 
place  by  its  former  and  present  name. 

32.  The  affidavit  of  a  disinterested   person,  taken  before  a  Aaaaiitofpo.iiiij: 
justice  of  the  peace,  of  tJie  posting  and  publisliing  notifications  of  ^,,^rt™M,^* 
the  sale  of  real  estate  by  a  collector  or  other  officer  for  payment  "Mi^ofi. 

of  taxes,  made  upon  one  of  the  original  advertisements,  or  a  copy 
thereof  and  iiled  and  recorded  in  the  registry  of  deeds  of  the 
county  or  district  where  the  land  lies,  within  six  months  after  the 
sale,  shall  be  competent  evidence  of  such  notite. 

33.  If  the  taxes  are  not  paid,  the  collector,  at  the  time  and  3»ie  bv  nuciion  of 
place    appointed  for   the   sale,  shall  sell   bj   public  auction  so  1^1^™^ 
much  of  the  i-eal  estate,  01  the  lents  and  pioflts  ot  the  whole  hg^jiI^ 
estate  for  such  term  of  time,  as  shall  be  sufficient  to  discliaige   a^jm  c  jss,pas, 
the  taxes  and  necessarj  intei^enmg  thaiges,  or  he  may  at  his  «»' SS"  eo. 
option  Bell  the  whole  01  any  patt  of  the  land,  and  attet  satis- 
fying the  tases  and  chaiges,  he  shaO,  upon  demand,  paj   the 

residue  of  the  proceeds  of  the  sale,  d  anj ,  to  the  ovt  nei  ot  the 
estate. 

34.  The  collector  may  adioum  his  sale,  flora  day  to  daj,  not  Collector  men  >*- 
exceeding  seven  days  in  the  whole,  and  he  shall  give  notice  ot  ib^d^g,^'  *'" 
every  such  adjournment  bj  a  public  declaration  thereof,  at  the  "'m: 

time  and  place  previously  appointed  for  the  sale. 

35.  The  collector  shall  execute  and  deliver  to  the  purchaser  BeedwijsgivBnw 
a  deed  of  the  real  estate,  or  rents  and  profits  sold;  which  deed  p^i^  °«'' '"  J°° ' 
shall  state  the  cause  of  sale,  the  price  for  which  the  estate  or  iwigas. 
rents  and  profits  were  sold,  the  name  of  the  person  on  whom  seesgts.ia, 
the  demand  for  the  tax  was  made,  the  places  in  the  city  or  town  J^q^"^'^ 
where  the  notices  were  posted,  the  newspaper  in  which  the  adver-  romy.iss. 
tisement  of  such  sale  was  published,  and  the  place  of  residence  ioau^'S!*^ 

of  the  grantee;  and  if  the  real  estate  has  been  sold,  shall  convey, 

subject  to  the  right  of  redemption  provided  for  in  the  tbllowing 

section,  all  the  right  and  interest  which  tlie  owner  had  tlieralu  whoii  <i«a  to  bs 

at  the  time  when  the  same  was   taken   for  his  taxes.     Such  '*°°' 


1,  Google 


TAXES    (oOLLEOTIOiN"). 

deed  to  be  valid  shall  be  recorded  within  thirty  days  from  the 
day  of  sale. 
I  36.  The  owuer  of  real  estate  sold  for  payment  of  taxes,  or  his 
heirs  or  assigns,  may,  within  two  years  from  the  day  of  sale, 
redeem  the  estate  sold,  by  paying  or  tendering  to  the  purchaser, 
or  his  heirs  or  assigns,  the  sum  paid  by  him,  with  ten  per  cent 
interest,  and  all  necessary  intervening  charges;  and  when  the 
rents  and  profits  are  sold  for  payment  of  taxes,  the  same  may  be 
redeemed  at  any  time  within  two  years  in  the  manner  provided 
for  the  redemption  of  rents  and  profits  taken  on  execution.  And 
in  the  following  cases  real  estate  so  sold  may  be  redeemed,  by  any 
person  having  such  title  thereto  that  he  might  have  recovered  the 
same  if  no  such  sale  had  been  made,  at  any  time  within  two 
years  after  he  lias  actual  notice  of  the  sale ; 

First.  When  no  person  is  named  in  the  tax  list  as  the  owner 
or  occupant  of  the  premises,  they  being  taxed  as  belonging  to 
persons  unknown; 

Second.  When  the  person  who  is  named  in  said  list  is  merely 
a  tenant  or  occupant  of  the  premises,  and  not  the  rightftil  owner 
thereof; 

Third.  "When  there  is  any  error  in  the  name  of  the  person 
intended  to  be  taxed; 

Fourlh.    Mortgagees  of  record. 

37.  If,  upon  reasonable  search,  the  purchaser  of  real  estate 
sold  for  non-payment  of  taxes,  cannot  be  found  in  the  place  of 
wliich  he  is  described  in  the  collector's  deed  as  resident,  the  owner 
of  the  estate  may  redeem  it  as  provided  in  the  preceding  section, 
on  paying  to  the  treasurer  of  the  place  in  which  it  is  situated,  the 
amount  which  he  would  be  required  to  pay  to  the  purchaser;  and 
the  affidavit  of  any  disinterested  person  of  the  making  such  search, 
taken  before  a  justice  of  the  peace  and  filed  in  the  registry  of 
deeds  for  the  district  or  county  in  which  the  land  is  situated, 
within  ninety  days  from  the  completion  of  the  search,  shall  be 
competent  evidence  of  the  facte  therein  stated. 

38.  Such  treasurer  shall  receive  the  money  and  give  to  the 
person  paying  it  a  certificate  of  such  payment,  specifying  the 
estate  on  which  the  tax  was  originally  assessed.  The  certificate 
maybe  recorded  in  the  registry  of  deeds,  with  a  note  of  reference 
from  such  record  to  the  collector's  deed;  and,  when  so  recorded, 
shall  have  the  effect  to  release  and  discharge  all  right  and  title 
acquired  under  the  collector's  deed.  The  treasurer  shall  hold  all 
money  received  by  him  under  the  preceding  section,  for  the  use 
and  benefit  of  the  persons  entitled  thereto;  and  shall  pay  it  over 
on  reasonable  demand. 

T        39.    After  proceedings  have  been  commenced  for  the  sale  of 
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real  estate  for  a  tax  assessed  thereon,  and  before  the  sale  is  made,  infcri«inciH 

the  holder  of  any  mortgage  thereon  may  pay  such  tax,  with  all  g^jj^'   ' 

intervening  charges  and  expenses;  and  when  the  owner  of  real 

estate  for  three  months  after  demand  has  neglected  to  pay  such  n 

tax,  and  the  collector  has  made  demand  therefor  upon  a  holder  of 

a  mortgage  thereon,  such  holder  may,  ia  like  manner,  pay  such 

tax,  charges,  and  expenses. 

40.  The  holder  of  a  mortgage,  upon  taking  possession  of  real  ne.hsupii!' 
estate  thereunder,  shall  be  liable  to  pay  all  taxes  due  thereon,  ^'^^"X«.  ° 
and  the  expenses  of  any  sale  for  taxes  that  has  been  commenced  1^'^^'^"*°°*° 
or  taken  place;  to  be  recovered  of  him  in  an  actionof  contract  by  ioid.5«i. 
the  collector,  or,  when  a  sale  has  taken  place,  by  the  purchaser;  j4i^„'oj_ 
and  upon  tender  by  the  mortgagee  to  the  purchaser,  within  the 

time  provided  for  owners  of  real  estate  to  make  tender  in  section 
thirty-six,  of  the  sum  paid  hy  him,  with  ten  per  cent  interest,  and 
all  necessary  intervening  charges,  such  purchaser  shall,  at  the 
expense  of  the  mortgagee,  execute  and  deliver  to  him  a  valid 
deed  of  assignment  of  all  interest  acquired  hy  virtue  of  the  tax 

41.  For  all  sums  paid  to  a  coUectcr  by  the  holder  of  a  moi-t-  MiiTt»raBM  ei 
gage,  under  eilJier  of  the  two  preceding  sections,  the  collector  tiue>r>iah> 
shall,  upon  demand,  give  him  a  receipt  therefor,  duly  aeknowl-  ^'raJ^e. 
edged;  and  such  sums  shall  be  added  to,  and  constitute  part  of  iw4.s4i. 
the  principal  sum  of  the  mortgage;  and  the  mortgage  shall  not  he 
redeemed,  without  the  consent  in  writing  of  the  holder,  until  such 

sums  and  interest  thereon  are  paid ;  and  such  receipt,  recorded  in 
the  registry  of  deeds  for  the  district  or  county  where  the  land  lies, 
within  thirty  days  ft'om  its  date,  shall  be  notice  to  all  persons  of 
the  payment  of  such  sums,  and  the  lien  upon  the  estate  therefor. 

42.  In  all  cases  of  sale  of  real  estate  for  the  payment  of  taxes  au^Muiaju^ 
assessed  thereon,  the  supreme  judicial  court  shall  have  equity  y°po™.r' 
powers,  if  rehef  ia  sought  within  five  years  from  the  sale.  JJ^^J  ^^ 

43.  When  the  tax  list  and  warrantof  the  assessors  is  com-  w],«,iaii„ 
mitted  to  the  sheriff,  or  his  deputy,  he  shall  forthwitli post,  in  some  i=»min.t»d 
public  place  in  the  city  or  town  assessed,  an  attested  copy  of  said  ibM  g^ 
list  and  warrant;  and  shall  make  no  distress  for  a  tax,  till  after 

thirty  days  from  the  time  of  such  posting. 

44.  If  a  person  pays  his  tax  on  such  list  within  said  thuty  "-ii^'iira fs«s 
days,  the  officer  shall  receive  for  his  fees  five  per  cent  on  the  sum  jb^a  §« 
assessed ;  but  if  a  tax  remains  unpaid  after  the  said  tliirty  daj  s, 

the  officer  shall  proceed  to  collect  the  same  by  distress  or  impiison- 
ment,  in  the  manner  coDectors  are  required  to  proceed  m  like 
cases.  The  officer  may  also  levy  his  fees  for  service  and  tia^el, 
in  the  collection  of  each  person's  tax,  as  in  other  cases  of  distiess 
and  commitment. 
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45.  When  the  city  council  of  a  city,  ortlie  inliabitants  of  a 
town,  vote  to  appoint  tlieir  treasurer  a  collector,  he  may  issue  his 
warrants  to  the  sheriff  of  the  county,  or  his  deputy,  or  any  of  the 
constables  of  the  city  or  town,  returnable  in  tliirty  days,  requiring 
them  to  collect  any  or  all  taxes  due;  and  such  warrants  shall  be 
in  substance  the  same,  and  confer  like  powers  as  warrants  issued 
by  assessors  to  collectors. 

46.  Every  collector  shall,  once  in  two  months,  if  required, 
,  exhibit  to  the  mayor  and  aldermen  or  selectmen,  and  where 

there  are  no  such  officers,  to  the  assessors,  a  true  account  of  all 
moneys  received  on  the  taxes  committed  to  him,  and  produce  the 
treasurer's  receipts  for  all  money  paid  into  the  treasury  by  him. 

47.  If  a  collector  neglects  so  to  exhibit  his  accounts,  be  shaU 
forfeit  the  sum  of  two  and  a  half  per  cent  on  the  sums  committed 
to  him  for  collection. 

48.  The  collector  shall  be  credited  with  all  sums  abated 
according  to  law,  and  with  the  amount  of  taxes  assessed  upon 
any  person  committed  to  prison  within  one  year  from  the  receipt 
of  the  tax  list  by  the  collector,  and  before  paying  his  tax,  and 
also  with  any  sums  which  the  city  or  town  may  see  fit  to  abate  to 
him,  due  from  persons  committed  after  the  expiration  of  a  year. 

,  49.  If  the  collector  fails  to  collect  a  tax,  without  his  own 
'  default,  and  there  is  a  deficiency  of  the  amount  due  on  a  State  or 
county  tax,  such  deficiency  shall  be  supplied  by  him  from  the 
proceeds  of  the  collection  of  city  or  town  taxes,  if  any  in  his 
hands;  and,  if  he  have  none,  by  the  city  or  town  treasurer,  on  the 
written  requbition  of  the  collector. 

50.  If  a  collector  of  taxes  neglects  to  pay,  within  the  time 
'  required  by  law,  such  sums  of  money  as  ought  by  him  to  be  paid 

to  the  State  or  county  treasurer,  the  city  or  town  by  which  such 
collector  was  appointed,  shall  be  liable  for  such  sums,  to  be 
recovei'ed  in  an  action  of  contract  by  such  State  or  county 
treasurer  respectively, 

51.  If  a  collector  neglects  seasonably  to  pay  a  State  or  county 
tax  committed  to  him,  whereby  the  city  or  town  is  compelled  to 
pay  the  same,  or  neglects  seasonably  to  account  for  and  pay  in  a 
city  or  town  tax  committed  to  him,  the  city  or  town  may  recover 
the  amount  thereof,  with  all  damages  sustained  through  such 
neglect,  and  interest,  by  an  action  of  contract,  declaring,  on  his 
official  bond,  if  any  has  been  given. 

63.  If  a  collector  becomes  insane,  oi,  in  the  judgment  of  the 
selectmen,  otherwise  unable  to  dischai^e  his  duty,  or  absconds, 
removes,  or,  in  the  judgment  of  tHe  selectmen,  if  about  to  remove, 
from  the  place,  or  refuses,  on  demand,  to  exhibit  to  the  mayor 
and  aldermen,  or  selectmen,  oi  asscssois,  his  accounts  of  collec- 
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tions,  as  herein  provided,  the  selectmen  may  remove  him  from   u.  9,13.  gss, 
office,  and  appoint  another  collector,  as  in  case  of  the  death  of  tlie 
collector. 

63.    If  a  collector  dies  before  completing  the  collection  of  a  tax  T«ii.iofaMe 
committed  to  him,  the  selectmen  may  appoint  some  suitable  per-  ^^^'^  '""' ' 
son  to  complete  the  collection,  who  shall  receive  a  reasonable  com-  I'^w  i^s 
pensation,  to  be  paid  by  the  town,  and  they  may  commit  the  same  4  Gmj  m 
tax  list  to  him,  with  their  warrant,  accordingly;  and  when  a  tem-   Tompomrj co: 
poraiy  collector  is  appoiatedby  the  selectmen,  the  assessors  shall  ^^,,53, 
commit  the  tax  list  to  him  with  their  warrant,  and  he  shall  have 
the  same  powers,  and  be  subject  to  the  same  duties  and  liabilities 
as  other  collectors. 

54.  In  case  of  the  death  or  removal  from  office  of  a  coDector,  n coiicciwdii 
his  executors  or  administrators,  and  all  other  persons,  into  whose  *^'jjj  ub^w 
bands  any  of  his  unsettled  tax  lists  may  come,  shall  forthwith  nun. 
deliver  the  same  to  the  selectmen.  luitcsi. 

55.  Collectors  shall  be  ptud  such  compensation  for  their  ser-  compsMoiion 
vices  as  their  cities  or  towns  shall  determine.  !biaV». 

56.  No  tax  paid  to  a  collector  shall  be  recovered  back,  unless  Ttxe^pdata 
it  appears  that  it  was  paid  after  an  aiTest  of  the  pei-son  paying  it,  ^'^'^^J|^ 
a  levy  upon  his  goods,  a  notice  of  sale  of  his  real  estate,  or  a  pro-  ibid.sM. 
test  by  him  in  writing;  and  the  damages  awarded  in  a  suit  or  g^°    ''' 
process  based  upon  any  error  or  illegality  in  the  assessment  or  i3Gr»r,«a- 
apporlioiiment  of  a  tax,  shall  not  be  greater  than  the  excess  of  tlie 

tax  above  the  amount  for  which  the  plaintiff  was  liable  to  be 
taxed.  And  no  sale,  contract,  or  evy,  shall  be  avoided  by  reason 
of  any  such  error  or  iiTegularity. 

57.  If  at  the  time  and  place  appointed  for  the  sale  of  real  AtBoieofrsoi 
estate  taken  for  taxes,  as  provided  in  the  thirty-third  section,  no  '^^^^^^ 
person  shall  appear  and  bid  for  the  estate  thus  offered  for  sale,  oc  pureiwsafor 
the  rents  and  profits  thereof,  or  foe  the  whole  or  any  part  of  the  ,„Si6nt  wd 
land,  an  amount  equal  to  the  tax  and  charges,  and  the  sale  shal  ™^-^ 
have  been  adjourned  from  day  to  day,  as  provided  in  the  thirty-  Sfegsa. 
fourth  section,  a  public  declaration  of  the  fact  shall  then  and  there 

be  made  by  the  collector;  immediately  [after  which,  provided 
no  bid  shali  be  made  equal  to  the  tax  and  charges,  the  collector 
shall  give  public  notice  that  he  shaU,  and  that  he  then  and  there 
does,  purchase,  on  behalf  of  the  town  or  city  by  which  the  tax  is 
assessed,  the  SEud  estate,  in  one  of  the  forms  set  forth  in  the 
thirty-third  section ;  provided,  Aoweuer,  that  no  sum  exceeding  the 
amount  of  the  tax  and  the  incidental  coats  and  expenses  of  levy 
and  sale  shall  be  offered  by  him  therefor. 

58.  The  deed  to  be  given  by  the  collector  in  sucli  case  shall,  PFcdmsoth 
in  addition  to  the  statements  by  law  required,  set  forth  the  fact  of  ^i^fj^lf^^J^"^' 
the  non-appearance  of  a  purchaser  at  the  sale  advertised  by  him, 
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aii(3  shall  confer  upon  sucli  town  or  city  the  same  rights  as  belong 
to  an  individual  to  whom  such  a  deed  may  be  given.  And  the 
several  towns  and  citiea  of  this  commonwealth,  in  their  corporate 
capaeity,  are  hereby  authorized  as  holders  of  said  deeds,  to  exer- 
cise the  same  rights  and  perform  the  same  duties  as  any  individual 
purchaser  of  real  estate  taken  for  taxes. 

'  59.  If,  within  ten  days  after  the  sale  of  real  estate  for  the 
payment  of  taxes,  any  purchaser  thereof  shall  fail  to  pay  to  the 

'  collector  the  sum  offered  by  him,  and  receive  his  deed,  the  sale 
shall  be  null  and  void,  and  the  town  or  city  shall  be  deemed  to  be 
the  purchaser  of  the  estate  according  to  the  provisions  of  this  aet.^ 
And  the  deed  to  be  given  by  the  collector  in  such  case  shall,  in 
addition  to  the  statements  now  required  by  law,  set  forth  the  fact 
of  the  preceding  sale,  and  the  failure  of  the  purchaser  to  pay  the 
sum  offered  as  aforesaid. 

60.  The  deed  given  to  a  town  or  city  under  the  provisions  of 
this  act,^  shaD  he  plaeed  in  the  custody  of  the  treasurer  thereof,  to 
whom  all  applications  for  the  redemption  of  the  estate  sold,  under 
the  provisions  of  law,  shall  be  made.    And  the  several  towns  and 

,  cities  of  the  commonwealth  may  make  such  regulations  for  the 
custody,  management,  and  sale  of  such  estates,  and  the  assign- 
ment of  the  tax  titles  thus  obtamed,  not  inconsistent  with  the 
laws  of  the  commonwealth,  as  they  may  deem  expedient.  But 
iiothing  herein  contained  shall  take  from  the  owner  of  said  real 
estate,  or  his  heirs  or  assigns,  the  right  to  redeem  the  same,  as 
provided  in  section  thirty-six. 

61.  The  amount  of  the  tax  and  all  incidental  costs  and 
expenses  of  levy  and  sale  provided  for  by  law,  which  shall  be 

■  included  in  any  sale  in  accordance  with  the  provisions  of  the  four 
preceding  sections,  shall  be  allowed  the  collector  in  his  settlement 
with  such  town  or  city. 

63  In  the  deed  which  the  collector  shill  execwte  and  deliver 
aa  proviled  m  section  thirtv  five  there  shill  als  be  inserted  i 
special  warranty  that  the  sale  hts  in  all  [aiticulars  been  con 
lucted  according  to  the  piJMsions  ol  law  and  if  it  should 
subsequently  appear  that  b^  reason  of  iny  eiror  omissirn  i 
infoimdhty  in  any  of  the  proLCediugs  of  asse'isment  oitale  the 
[uichaier  has  no  claim  up  n  the  pioperty  sold  there  shall  be 
pad  to  saidpmchaser  ui  n  hi&  sunender  and  discharge  of  the 
deed  so  gi\en  by  the  town  or  city  whose  collector  executed  sail 
deed  the  ^m  unt  paid  1  y  him  togethei  with  ten  per  cent  intere  t 
pel  annum  on  the  same  which  shall  be  in  h  11  satisfact  on  ot  all 
claims  fot  d-wnages  foi  anj  defect  in  the  1 1  ceedmgs 

1  Aet  of  1882,  c  183,  being  SS  57.  6(i  of  tlie  test. 
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63.  If  the  owner  does  not  redeem  the  property  so  purchased  if  ssfetstonvaytd 
by  the  city  or  town  within  the  time  prescribed  by  the  thirty-sixth  [^""^an'^I^  '" 
section,  said  town  or  city  may  at  any  time  proceed  to  sell  the  sajd  m.jseUpg.iiniii 
refi]  estate  at  public  auction,  after  having  given  the  same  notice,  ^°1"^  |V. "' 
as  is  required  in  section  twenty-eight,  executing  and  delivering  to  seeMis.saa. 
the  highest  bidder  therefor,  a  quitclaim  deed;  and  from  tlie  money 

arising  from  said  sale  shall  be  deducted  the  expenses  of  making 

the  sale,  together  with  the  amount  paid  at  the  first  sale  for  tax 

and  charges,  with  ten  per  cent  interest  per  annum  thereon,  and 

all  intervening  taxes  and  necessary  charges;  and  the  balance, 

if  any,  shall  be  deposited  in  the  city  or  town  treasury,  to  be  paid  ApuiiciiionofprQ. 

to  the  pai-ty  legally  entitled  to  the  estate  if  the  same  had  not  been 

sold  for  taxes,  if  the  same  shall  be  called  for  within  five  years;  and 

if  not  demanded  within  that  time  tlie  same  shall  enure  to  the 

benefit  of  said  city  or  town. 

64,  If  any  estate  shall  be  purchased  by  any  city  or  town,  Ti.icii,.te^ 
according  to  the  provisions  of  this  act,'^  taxes  shall  be  assessed  Mn^j™  to'tam> 
upon  the  same  in  the  same  manner  as  though  the  same  were  not  mci  deducted om 
BO  purchased;  and  said  taxes  shall  be  deducted  from  the  proceeds  (.i^"™ 

of  the  final  sale,  as  provided  in  the  previous  section,  itiija 

65,  When  a  person  committed  to  prison  for  non-payment  PeraoaBoomiiiiiaii 
of  taxes  desires  to  take  the  oath  for  the  relief  of  poor  debtors,  as  rf^taMa^wmiv 
provided  in  sectionflfteen,chaptertwelve,  of  the  General  Statutes,  i»iieiH»rdebtoi'» 
he  may  represent  the  same  to  the  jailer,  and  the  jailer  shall  make  iwdiss. 

the  same  known  to  some  magistrate  named  in  section  one,  chapter 

one  hundred  and  twenty-four,  of  the  General  Statntes,  and  the   g.  s.ia,ii. 

magistrate  shall  tliereupon  appoint  a  time  and  place  for  the 

examination  of  the  debtor,  and  shall  direct  the  jailer  to  cause 

the  debtor  to  be  present  at  the  same,  and  shall  fm-ther  proceed  as 

directed  in  section  fifteen. 

66.  The  following  charges  and  fees,  and  no  other,  shaU  be  coUecior'sfoffl. 
allowed  to  the  coUector,  and  shall  be  added  to  the  amount  of  the  ^j^*^*"** 
tax,  as  provided  in  section  thirty-three:  romj.ias. 

For  making  a  written  demand,  twenty  cents; 

For  preparing  advertisement,  fifty  cents; 

For  advertisement  in  newspaper,  the  actual  cost  of  the  same; 

For  posting  up  notices  in  one  or  more  public  places,  twenty 
cents  for  each  notice; 

For  posting  up  notices  oa  each  piece  of  real  estate,  twenty 
cents; 

For  copy  of  notice,  and  the  publication  thereof,  and  obtaining 
affidavit  of  disinterested  person,  fifty  cents; 
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For  recording  affidavit  at  reglatrj  of  ileeda,  the  fees  of  the 

For  preparing  deed,  two  dollars; 

For  poufldage,  four  per  cent  on  "the  first  one  hundred  dollars; 
two  per  cent  on  the  second  hundred  dollars,  and  one  per  cent  on 
the  balance  of  the  tax. 

And  in  the  event  that  any  delinquent  tax-payer  offers  to  pay 
the  tax  before  the  day  of  sale,  such  charges  shall  be  added  to  the 
tax  as  have  intervened  at  the  tinie  of  said  offer  to  pay. 
f        67.    Section  ninety-six,  of  chapter  oue  hundred  and  eighteen,  of 
I  the  General  Statutes,  is  hereby  amended,  by  adding  at  the  end  of 
'  the  flrat  clause  therein,  after   the  word  "  State,"  the  words  "  oc 
any  countyj  city,  or  town  therein,"  so  that  county,  city,  and  town 
taxes  sbal!  be  entitled  to  the  same  priority  or  preference  as  State 
taxes  are  now  endtled  to,  in  cases  of  insolvent  debtors. 
1        68.    By  virtue  of  the  act  of  eighteen  hundred  and  two,  chapter 
seven,  section  three,  as  modified  by  the  first  and  thirteenth  sec- 
tions of  the  act  of  eighteen  hundred  and  twenty-one,  chapter  one 
hundred  and  ten,  the  treasurer  of  the  city  of  Boston  is  the  col- 
j  lector  of  taxes  in  the  said  city,  and  is  empowered  to  substitute 
and  appoint  under  him  such  and'  so  many  deputies  or  assistants 
■   as  the  service  may  be  found  to  require,  who  shall  give  bonds  for 
the  faithful  discharge  of  their  duty,  in  such  sums,  and  with  such 
sureties,  as  the  mayor  and  aldermen  shall  think  proper;  and  the 
said  collector,  and  his  deputy  or  deputies,  shall  have  the  same 
powers  as  are  invested  by  law  in  collectors  of  taxes  chosen  by 
other  towns  in  this  commonwealth. 

69.  By  virtue  of  the  act  of  eighteen  hundred    and  three, 
1  chapter  fifteen,  as  modiiied  by  the  city  charter,  the  treasurer,  his 

deputy  or  deputies,  is  empowered  to  collect  all  such  taxes  as  may 
.  be  outstanding  and  uncollected,  at  the  time  of  his  being  chosen  to 
the  office  of  treasurer;  such  treasurer  and  his  deputies  first  giving 
bonds  for  the  faithful  discharge  of  their  duty,  in  such  sums  and 
with  such  sureties  as  the  mayor  and  aldermen  shall  think  proper. 

70.  The  said  treasurer  may  issue  his  warrant  to  his  deputy  or 
J  deputies,  for  the  collecting  and  gathermg  in  such  part  of  the  rates 

or  assessments  as,  in  his  discretion,  he  shall  think  proper  to  commit 
to  such  deputy  or  deputies;  which  warrant  shall  be  of  the  same 
tenor  with  the  warrant  prescribed  to  be  issued  by  the  selectmen 
or  assessors,  for  the;  collecting  and  gathering  in  of  the  State  rates 
or  assessments,  mutatis  mutandis, 

71.  By  virtue  of  the  act  of  eighteen  hundred  and  seven, 
chapter  one  hundred  and  thirty-four,  as  modified  by  the  city 
charter,  the  treasurer  and  collector  is  authorized  to  issue  his 
warrant  to  the  sheriff  of  the  county  of  Suffolk,  his  deputy,  or 
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to  any  constable  of  the  city  of  Boston,  directing  them  to  distrain  i 
the  persons  or  property  of  any  person  or  persona  who  may  be 
delinquent  in  the  payment  of  taxes,  after  the  time  has  expired, 
thai  is  01  may  be  6xed  for  paymeut  by  any  vote  of  said  town; 
which  warrants  shall  be  of  the  same  tenor  with  the  warrant  pre- 
scribed to  he  issued  by  selectmen  or  assessors  for  the  collecting 
or  gathering  in  of  the  State  rates  or  assessments,  mutatis  mutandis. 
And  the  said  offlcei-s  shall  make  a  return  of  their  warrants,  with 
their  doings  thereon,  to  the  said  treasurer  and  coDector,  within 
thirty  days  £tom  the  date  thereof;  provided,  however,  that  nothing 
in  the  said  act  shall  prevent  the  said  treasurer  and  collector, 
wh  n  th  re  may  be  a  probability  of  losing  a  tax,  from  dis- 

t  am  ng    1      person  or  property  of  any  individual,  before  the 
xp     t         f  the  time  fixed  by  the  votes  of  said  town. 
72     B    th    same  act  it  was  made  the  duty  of  the  said  officers   s 
t  11  wai-ranfcs  they  may  receive  from  said  treasurer  and 

11  to  ,  t  I  rsue  the  same  process  in  distraining  the  persons  or 
property  of  delinquents,  as  collector's  of  taxes  were  then  authorized 
by  law  to  do  and  perform;  and  for  collecting  the  sum  of  money 
due  on  said  warrant,  to  receive  the  fees  that  were  then  allowed  by 
law  for  levying  executions  in  personal  actions;  proftded,  ftoweuei-, 
before  the  said  officers  shall  serve  any  warrant,  they  shall  deliver 
to  the  dehnquent,  or  leave  at  his  or  her  usual  place  of  abode, 
a  summons  from  s^d  treasurer  and  collector,  stating  the  amount 
due;  and  that  unless  the  same  is  paid  within  ten  days  fixim  flie 
time  of  leaving  said  summons,  into  the  city  treasury,  with  twenty 
cents  for  said  summons,  his  or  her  property  will  be  distrained 
according  to  law. 

OHDINANCE.' 

Seotios  1.     Ill   the  month  of  Jannary,  or  as  ' 
eoon  as  may  be  thereafter,  annually,  there  shall  - 
be  appointed  a  joint  committee  of  the  city  conn-  ^ 
cil,  called  the  committee  on  the  assessors'  depart- 
ment, consisting  of  three  members  of  the  board 
of  aldermen,  and  five  members    of  the  common 
council.     The  said  committee  shall  have  the  care 
and  supervision  of  the  assessors'  office,  and  shall 
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fix  the  amount  of  compensation  to  be  paid  to 
the  clerts  appointed  by  the  assessors.  In  the 
month  of  January,  or  as  soon  as  may  be  there- 
after, annually,  the  said  committee  shall  recom- 
mend to  the  city  council  the  names  of  five  per- 
sons to  be  voted  for  as  assessors  of  taxes  in 
the  city  of  Boston ;  and  also  the  names  of  twenty- 
two  persons  to  be  voted  for  as  first  assistant 
assessors  of  taxes,  and  the  names  of  the  persons 
to  be  voted  for  as  second  assistant  assessors 
of  taxes.  Il^othing  herein  contained,  however, 
shall  be  construed  to  prevent  the  election  by 
the  city  council,  to  either  or  all  the  above 
offices,  of  persons  not  recommended  by  said 
committee. 

Sect.  2.  On  the  first  Monday  of  February, 
or  within  sixty  days  thereafter,  annually,  there 
shall  be  elected,  by  concurrent  vote  of  both 
branches  of  the  city  councU,  five  assessors  of 
taxes  in  the  city  of  Boston,  who  shall  be  resident 
citizens  thereof.  They  shall  devote  their  whole 
time  to  the  service  of  the  city,  and  shall  receive 
such  compensation  as  the  city  council  may  from 
time  to  time  determine. 

Sect.  3.  On  the  first  Monday  of  February, 
or  within  sixty  days  thereafter,  annually,  there 
shall  be  elected,  by  concurrent  vote  of  both 
branches  of  the  city  council,  twenty-two  assist- 
ant assessors  of  taxes  in  the  city  of  Boston, 
who  shall  be  denominated  Jirst  assistants.  They 
shall  be   resident   citizens  of  Boston,  and  shall 


,y  Google 


689 


receive  such   compensation  as   the  city  council  f 
may  from  time  to  time  detennine. 

Sect.  4.  On  the  first  Monday  of  February,  a 
or  within  sixty  days  thereafter,  annually,  there  ^ 
shall  be  elected,  by  concurrent  vote  of  both 
branches  of  the  city  council,  one  assistant  asses- 
sor of  taxes,  to  be  denominated  second  assistant, 
for  each  assessment  district;  and  the  board  of 
assessors  shall  annually,  in  the  month  of  January, 
on  or  before  the  fifteenth  day  thereof,  file  with 
the  city  clerk  the  number,  not  exceeding  twenty- 
two,  of  assessment  districts  within  the  city,  with 
their  location  and  boundaries;  and  each  assess- 
ment district  shall  be  wholly  within  one  ward. 
Each  second  assistant  assessor  shall  be  a  resident 
of  the  ward  within  which  is  located  the  assess- 
ment district  for  which  he  is  elected.  For  their 
services  said  assistants  shall  receive  such  com- 
pensation as  the  city  council  may  from  time  to 
time  determine. 

Sect.  5.  The  officers  mentioned  in  the  pre-  ^ 
ceding  sections  shall  hold  their  office  for  one 
year  from  the  first  day  of  April  in  the  year 
in  which  they  may  be  elected,  and  until  others 
are  chosen  and  qualified  in  their  stead,  unless 
sooner  removed.  They  may  be  removed  at  the 
pleasure  of  the  city  council;  and  vacancies  may 
be  filled  at  any  time  for  an  unexpired  term,  in 
the  manner  hereinbefore  provided  for  the  election 
of  said  officers. 

Sect.  G.     The  assessors  shall  meet  as  soon  as  ^ 
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practicable    after    their    election,    and    organize 

themselves  into  a  board  (to  be  called  the  board 
of  assessors),  by  the  choice  of  a  chairman  and 
secretary  from  among  their  own  number,  which 
secretary  shall  also  be  the  secretary  of  the  hoard 
provided  for  in  the  next  section. 

Sect.  7.  The  assessors  and  the  first  and 
second  assistant  assessors  shall  meet  as  soon  as 
practicable  after  their  election,  and  organize 
themselves  into  a  board,  by  the  choice  of  a  chair- 
man from  among  their  own  number;  and  a 
majority  of  the  board  shall  constitute  a  quorum 
for  the  transaction  of  business.  It  shall  be  the 
duty  of  one  or  moi'e  of  the  assessors,  when  not 
engaged  in  office  business,  to  accompany  the  first 
and  second  assistant  assessors  in  their  several 
districts,  to  assist  and  direct  them  in  the  discharge 
of  their  duties,  and  to  especially  require  of  them 
that  their  valuations  and  methods  shall  be  in  con- 
formity to  law,  and  uniform  in  their  operation 
throughout  the  city. 

•■  Sect.  8.  It  shall  he  the  duty  of  the  said 
secretary  of  the  two  boards,  thus  organized,  to 
keep  the  records  of  the  doings  of  both  boards  in 
the  same  book,  in  the  order  in  which  the  meetings 
occur,  always  designating  the  hoard  whose  doings 
are  recorded. 

J  Sect.  9.  It  shall  be  the  duty  of  the  secretary 
of  the  board  of  assessors  to  certify  the  nmnber  of 
days  that  the  first  assistant  assessors  and  the 
second  assistant  assessors  have  severally  devoted 
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to  the  service  of  the  city.     And  the  said  assistant  ■'■ 
assessors  shall  severally  receive  pay  only  for  such 
number  of  days'  service  as  may  have  been  so  cer- 
tified by  the  said  secretary. 

Sect.  10.  It  shall  be  the  duty  of  one  of  the  ^ 
said  second  assistant  assessors  to  visit,  in  com-  ^ 
pany  with  one  of  the  assessors,  or  first  assistant 
assessors,  the  different  estates  in  their  respective 
wards,  and  to  aid  him  in  taking  a  list  of  the  polls, 
in  estimating  the  value  of  the  personal  property, 
and  in  appraising  the  value  of  the  real  estate. 

Sect.  11.  Abatements  of  taxes  shall  be  made  ^ 
and  recorded  by  the  board  of  assessors,  and  the  '' 
record  thereof  shall  contain  the  names  of  all  per- 
sons whose  taxes  have  been  abated  in  whole  or  in 
part,  with  the  amount  originally  assessed,  and  the 
amount  of  abatements;  and  the  reasons  for  abate- 
ment shall  be  stated  on  the  said  record,  against 
the  name  of  each  person  whose  tax  may  have 
been  abated;  and  the  board  of  assessors  may  re- 
quire the  attendance  of  any  of  the  first  or  second 
assistant  assessors  at  any  hearing  for  the  abate- 
ment of  taxes;  and  when  petitions  for  abatement 
are  refused,  and  the  petitioner  appeals  to  the 
board  of  aldermen,  the  record  of  said  refusal  by 
the  board  of  assessors  shall  accompany  the 
appeal.  A  record  of  all  abatements  made  by  the 
board  of  aldermen  shall  be  transmitted  by  the  city 
clerk  to  the  board  of  assessors  at  the  time  they 
are  made,  but  the  reasons  for  the  abatement  may 
be  omitted. 
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Sect.  12.  It  shall  be  the  duty  of  the  board  of 
assessors  to  make  out  and  deliver,  to  the  treasurer 
and  collector,  tax  bills  for  all  taxes  assessed  on 
all  persons  and  estates,  on  or  before  the  first  day 
of  October  in  each  year. 

Sect.  13.  The  city  treasurer  and  collector 
shall  immediately  issue  the  tax  bills,  and  if  the 
same  are  not  paid  within  thirty  days  thereafter, 
he  shall  issue  a  summons  to  each  delinquent  per- 
son assessed ;  and  if  such  person  shall  not  pay 
his  taxes  within  ten  days  after  the  receipt  of  such 
summons,  or  after  the  service  thereof  upon  him 
in  the  usual  form,  the  said  treasurei"  shall  issue 
his  warrant  for  the  collection  of  said  taxes 
according  to  law. 

Sect.  14.  As  soon  as  it  conveniently  may  be, 
after  the  .treasurer  and  collector  has  sold  or 
caused  to  be  sold,  for  non-payment  of  any  tax  or 
assessment,  any  real  estate  in  the  city,  he  shall 
cause  to  be  made  under  his  supervision,  and  kept 
in  bis  office  for  public  reference,  an  alphabetical 
list,  when  practicable,  of  the  location  of  such  real 
estate,  as  well  as  of  the  name  of  the  person,  or 
persons,  if  known,  against  whom  such  tax  or 
assessment  was  levied. 


TELEGRAPH    LIKES. 


1.     Cities  and  towns  e 

lines  of  electric  telegraph. 
3,    May   antlioriae   any  person 
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tejStement  houses.  I 

1.  Cities  and  towns  may  construct  for  their  own  use,  lines  of  CHjmnycoi 
electric  telegrapli  upon  and  along  the  highways  and  public  roads  ^^^^^^ 
within  their  respective  limits,  subject  to  the  provisions  of  chapter  iw9.t«7,s 
sixty-four  of  the  General  Statutes,  as  far  as  the  aame  are  applicable,  u  ^|^'„^  ^si 

2.  The  board  of  aldermen  of  cities,  and  the  selectmen  of  towns,  ^  M"«b»«. 
may  authorize  any  person,  upon  such  terms  and  conditions  as  — maynuih 
they  may  pteseribe,  and  subject  to  the  provisions  of  chapter  °oa,'«-u°tp^i 
sixty-foul-  of  the  General  Statutes,  as  far  as  applicable,  to  con-  uncic. 
struct  for  private  use  a  line  of  electiic  telegraph  upon  and  along  ""^•^^■ 
the  highways  and  public  i-oads  of  the  city  or  town.  After  the  pt«ta:md6i 
erection  of  such  line,  the  posts  and  structures  thereof  within  the  J^'^'",^™ 
location  of  such  highways  and  roads  shall  become  tlie  property  of 

the  city  or  town,  and  shall  be  subject  to  the  regulation  and  con- 
trol of  the  board  of  aldermen  or  selectmen,  who  may  at  any  time 
require  alterations  in  the  location  or  erection  of  such  posts  and 
structures  to  be  made  by  the  parties  using  the  same,  and  may 
order  the  removal  thereof,  having  first  given  such  parties  notice, 
and  an  opportunity  to  be  heard.  The  city  or  town  may,  at  any 
time,  attach  wires  for  its  own  use  to  such  posts  and  structures 
and  the  board  of  aldermen  or  selectmen  may  permit  other  persons 
to  attach  wires  for  their  private  use  thereto,  or  to  posts  and  stmc- 
tures  established  by  the  city  or  town,  and  may  prescribe  such 
terms  and  conditions  therefor,  as  they  shall  deem  reasonable. 

3.  Whoever  unlawfully  and  intentionally  injures,  molests  or  Pennitjto 
destroys  any  wires,  posts,  structures  or  fixtures  of  any  line  of  ibia.js. 
electric  telegraph,  established  or  constructed  under  authority  of 

this  act,  shall  be  punished  by  a  fine  not  exceeding  five  hundred 
dollars,  or  by  imprisonment  not  exceeding  two  years,  or  by  both 
said  penalties. 


TENEMENT     HOUSES.i 


.    Teniimont   houses    to    conform 

to  certain  rules. 
,    To  have  proper  means  of  venti- 

To  have  a  flre-eHoape. 
.  Conatruotion  of  roofe. 
.    Water-oloBetB   or   privies   and 

ceespoola. 
.    Cellars,  oonstruotioii  of. 
.    Not  to  be  used  as  dwellmgs. 
.    House  offal   receptacles  ;  cer- 
tain animals  not  to  lie  kept. 


Names  of  owners  or  agents  to 
be  posted. 
When  infectious  disease  occurs. 
Buildings  may  be  vacated. 
Additional  provisions. 
Light  and  air  to  be  secured. 
Construction  of  windows. 
Construction  of  oiiimneyB. 
,    Penalties  fbr  violation. 
Tenement     hoase     described  ; 

also  lodging-house  and  cellar. 
Board   of    health,   may   make 

oTiher  rules. 
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TEJJJflMENT    HOUSES. 


STATUTES. 


„  1.  From  and  after  tbe  first  day  of  July,  in  the  year  eigliteeri 
hundred  and  sixty-eight,  no  house,  buildirkg,  or  portion  thereof, 
in  the  city  of  Boston,  then  used,  occupied,  leased  or  rented  for  a 
tenement  or  lodging-house,  shall  continue  to  be  so  used,  occupied, 
leased  or  rented,  unless  the  same,  on  the  requisition  of  the  board 
of  health,  shall  conform  in  its  construction  and  appurtenances  to 
the  provisions  of  this  acL 

2.  Every  house,  building,  or  portion  thereof,  in  the  city  of 
Boston,  designed  to  be  used,  occupied,  leased  or  rented,  or  which 
is  used,  occupied,  leased  or  rented,  for  a  tenement  or  lodging-house, 
shall  have  in  every  room  which  is  occupied  as  a  sleeping  room, 
and  which  does  not  communicate  directly  with  the  external  air, 
a  ventilating  or  transom  window,  having  an  opening  or  area  of 
three  square  feet,  over  tlie  door  leading  into  and  connected  with 
the  adjoining  room,  if  such  adjoining  room  communicates  with 
the  external  air;  and  also  a  ventilating  oi  tiansora  window,  of 
the  same  opening  or  area,  communicating  with  the  entry  or 
hall  of  the  house,  or  where  this  is,  fiom  the  lelati^e  situation  of 
the  rooms,  impracticable,  such  last  mentioned  ventilating  or  tran- 
som window  shall  communicate  with  an  adioining  loom  fhatitself 
communicates  with  the  entry  or  hall  Every  such  house  or  build- 
ing shall  have  in  the  roof,  at  the  top  of  the  hall,  an  adequate  and 
proper  ventilator,  of  a  form  approved  by  the  board  of  healtli  or 
the  supeiintendent. 

3.  Every  such  house  shall  he  provided  with  a  proper  fire- 
escape,  or  means  of  escape  in  case  of  fire,  to  be  approved  by  the 
superintendent  of  tbe  board  of  health. 

4.  The  roof  of  every  such  house  shall  be  kept  in  good  repair 
and  so  as  not  to  leiL  and  all  riin  w  ater  shall  be  s)  drained  or 
convened  therefrom  as  to  pievent  its  dripping  on  the  ground  or 
causing  dampness  m  the  walls  vard  oi  area  All  stairs  shall  be 
provided  with  proper  balusters  or  laihngs  and  shall  he  kept  in 
good  lepair 

5.  Every  sui,h  budding  shall  fee  proi  ided  with  good  and  suffi- 
cient water  closets  or  pniies  ot  a  constiuction  appir^ed  by  the 
hoard  ot  health  and  shall  hai  e  piopei  doors  trips  soilpans  and 
other  suitable  works  and  airanj^ements  so  far  as  may  be  nece^ 
saiy  to  insure  the  efficient  operation  thereof  buch  watei  closets 
or  privies  shall  not  be  leas  m  number  than  one  to  e^  erj  twenty 
occupants  of  said  house  hut  water  closets  and  prmes  maybe 
used  m  common  by  the  o(,cupants  of  any  two  oi  more  houses 
provided,  the  atcess  I's  convenient  and  direct  and  piovidecl  the 
number  of  occupants  in  the  houses  for  which  they  are  provided 
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TENEMEISTT    HOUSES. 

shall  not  exceed  the  proportion  above  required  for  every  privy  or 
water-closet.  Every  such  house  situated  upou  a  lot  on  a  street 
in  which  there  is  a  sewer,  shall  have  the  water-closets  or  privies 
furnished  with  a  proper  connection  with  the  sewer,  which  connec- 
tion shall  be  in  allita  parts  adequate  for  the  purpose,  so  as  to  per- 
mit entirely  and  freely  to  pass  whatever  enters  the  same.  Such 
connection  with  the  sewer  shall  he  of  a  form  approved  hy  the 
hoard  of  health  or  superintendent,  and  all  such  water-closets  and 
vaults  shall  be  provided  with  tlie  proper  traps,  and  connected 
with  the  house  sewer  by  a  proper  tight  pipe,  and  shall  be  pro- 
vided with  sufficient  water  and  otlier  proper  means  of  flushing 
the  same;  and  every  owner,  lessee  and  occupant  shall  take  due 
measures  to  prevent  improper  substances  from  entering  such 
water-closets  or  privies  or  their  connections,  and  to  secure  the 
promptremovalof  any  improper  substances  that  may  enter  them, 
so  that  no  accumulation  shall  take  place,  and  so  as  to  prevent  any 
exhalations  therefrom,  offensive,  dangerous  or  prejudicial  to  life 
or  health,  and  so  as  to  prevent  the  same  from  being  or  becoming 
obstructed.  No  cesspool  shall  be  allowed  in  or  under  or  con- 
nected with  any  such  house,  except  when  it  is  unavoidable,  and  in 
such  case  it  shall  be  constructed  in  such  situation  and  in  such 
manner  as  the  board  of  health  or  superintendent  may  direct.  It 
shall  in  all  cases  be  water-tight,  and  arched  or  securely  covered 
over,  and  no  offensive  smell  or  gases  shall  be  allowed  to  escape 
therefrom,  or  from  any  privy  or  privy  vault.  In  all  cases  where  a 
sewer  exists  in  the  street  upon  which  the  house  or  building 
stands,  the  yard  or  area  shall  be  so  connected  with  the  same  that 
all  water,  from  the  roof  or  otherwise,  and  all  liquid  filth  shall  pass 
freely  into  it.'  Where  no  aewer  exists  in  the  street,  the  yard  or 
area  shall  be  so  graded  that  all  water,  from  the  roof  or  otherwise, 
and  all  fllth,  shall  flow  freely  from  it  and  all  parts  of  it,  into  the 
street  gutter,  by  a  passage  beneath  the  sidewalk,  which  shall  be 
covered  by  a  permanent  cover,  but  so  arranged  as  to  permit  access 
to  remove  obstructions  or  impurities. 

6.  From  and  after  the  fli-st  day  of  July,  in  the  year  eighteen 
hundred  and  sixty-eight,  it  shall  not  be  lawful,  without  a  permit 
from  the  board  of  health  or  superintendent,  to  let  or  occupy,  or 
suffer  to  be  occupied  separately  as  a  dwelling,  any  vault,  cellar,  or 
underground  room,  built  or  rebuilt  after  said  date,  or  which  shall 
not  have  been  so  let  or  occupied  before  said  date.  And  from  and 
after  the  flrstday  of  July,in  the  year  eighteen  hundred  and  sixty- 
nine,  it  shall  not  be  lawful,  without  such  permit,  to  let  or  continue 

'For  general  provisions  relating  to  the  connaotionof  vanlts  witli  sewers, 
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to  be  let,  or  to  occupy,  or  suffer  to  be  occupied,  separately  as  a 
dwelling,  any  vault,  cellar  or  underground  room  whatsoever,  unless 
the  same  be  in  every  part  thereof  at  least  seven  feet  in  height, 
measured  from  the  floor  to  the  ceiling  thereof,  nor  unless  the  same 
be  for  at  least  one  foot  of  its  height  above  tlie  surface  of  the  street 
or  ground  adjoining,  or  nearest  to  the  same,  nor  unless  there  be 
outside  of  aud  adjoining  the  said  vault,  cellar  or  room,  and  ex- 
tending along  the  entire  frontage  thereof,  and  upwards  from  six 
inches  below  the  level  of  the  floor  thereof,  up  to  the  surface  of  the 
said  street  i*  ground,  an  open  space  of  at  least  two  feet  and  six 
inches  wide  iu  every  part,  nor  unless  the  same  be  well  and  effec- 
tually drained  by  means  of  a  drain,  the  uppermost  part  of  which 
is  one  foot  at  least  below  tbe  level  of  the  floor  of  such  vault,  cellar 
or  room,  nor  unless  there  is  a  clear  space  of  not  less  than  one  toot 
below  the  level  of  the  floor,  except  where  the  same  is  cemented, 
nor  unless  there  be  appurtenant  to  such  vault,  cellar  or  room,  the 
use  of  a  water-closet  or  privy,  kept  and  provided  as  in  tliis  act 
required,  nor  unless  the  same  have  an  external  window-opening 
of  at  least  nine  superficial  feet  clear  of  the  sash-frame,  in  which 
window-opening  there  shall  be  fitted  a  frame  filled  in  with  glazed 
sashes,  at  least  four  and  a  half  supeificial  feet  of  which  shall  be 
made  so  as  to  open  for  the  purpose  of  ventilation;  provided, 
however,  that  in  case  of  an  inner  or  bajjk  vault,  cellar  or  room, 
let  or  occupied  along  with  a  front  ^lult,  cellar  or  room,  as  part 
of  the  same  letting  oi  occupation,  it  ''hall  be  a  sufficient  compli- 
ance with  the  provisioni  of  this  act,  it  the  ftont  room  is  provided 
with  a  window  as  heiembefoie  piovided,  aud  if  the  said  back 
vault,  cellar  or  room,  is  connected  with  the  front  vault,  cellar  or 
room,  by  a  door,  and  also  by  a  proper  ventilating  or  transom 
window,  and  where  practicable,  also  connected  by  a  proper  ven- 
tilating or  transom  window,  or  by  some  hall  or  passage,  or  with 
the  external  air;  provided,  aheays,  that  in  any  ai-ea  adjoining  a 
vault,  cellar  or  underground  room,  there  may  be  steps  necessary 
for  access  to  such  vault,  cellar  or  room,  if  the  same  be  so  placed 
as  not  to  be  over,  across  or  opposite  to  said  external  window 
and  so  as  to  allow  between  every  part  of  such  steps  and  the 
external  wall  of  such  vault,  cellar  or  room,  a  clear  space  of  sis 
inches  at  least,  and  if  the  rise  of  said  steps  is  open;  and  pro- 
vided, fwther,  that  over  or  across  any  such  area  there  may  be 
steps  necessary  for  access  to  any  building  above  the  vault, 
cellar  or  room,  to  which  such  area  adjoins,  if  the  same  be  so 
placed  as  not  to  be  over,  across  or  opposite  to  any  such  external 
window. 

7.    rrom  and  after  the  first  day  of  July,  in  the  year  eighteen 
hundred    and   sixty-eight,   no    vault,    cellar    or    underground 
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room,  in  any  tenement  or  lodging-house,  shall  be  occupied  as  a  i8C8,o 
place  of  lodging  or  sleeping,  except  the  same  shall  he  approved 
in  writing,  and  a  permit  given  therefor  by  the  board  of  health,  or 
superintendent 

8.  Every  tenement  or  lodging-house  shall  have  the  proper  houm 
and  suitable  conveniences  or  receptacles  for  receiving  garbage  JJ^^" 
and  other  refuse  matters.  No  tenement  or  lodging-house,  or  any 
portion  thereof,  shall  be  used  as  a  place  of  storage  for  any  com- 
bustible article,  or  any  article  dangerous  to  life  or  detrimental  to 
health;  nor  shall  any  horse,  cow,  calf,  swine,  pig,  sheep  or  goat  be 
kept  in  said  house. 

9.  Every  tenement  or  lodging-house,  and  every  part  thereof,   Aseni 
shaU  be  kept  clean  and  free  from  any  accumulation  of  dirt,  filth,  "^^j 
garbage,  or  other  matter  in  or  on  the  same,  or  in  the  yard,  court, 
passage,  area  or  alley  connected  with  or  belonging  to  the  same. 
The  owner  or  keeper  of  any  lodging-house,  and  the  owner  or  lessee 

of  any  tenement  house,  or  part  thereof,  shall  thoroughly  cleanse 
all  the  rooms,  passages,  stairs,  tioors,  windows,  doors,  walls,  ceil- 
ings, privies,  cesspools  and  drains  thereof  of  the  house,  or  part  of 
the  house,  of  which  he  is  the  owner  or  lessee,  to  the  satisfaction  of 
the  board  of  health,  so  often  as  shall  be  required  by  or  in  accord- 
ance with  any  regulation  or  ordinance  of  said  city,  and  shall  well 
and  sufficiently,  to  the  satisfaction  of  said  hoard,  whitewash  the 
walls  and  ceilings  thereof  twice  at  least  in  every  year,  in  the 
months  of  April  and  October,  unless  the  said  board  shall  other- 
wise direct.  Every  tenement  or  lodging-house  shall  have  legibly 
posted  or  painted  on  the  wall  or  door  in  the  entry,  or  some  public 
accessible  place,  the  name  and  address  of  the  owner  or  owners 
and  of  the  agent  or  agents,  or  any  one  having  charge  of  the  rent- 
ing and  collecting  of  the  rents  for  the  same ;  and  service  of  any 
papers  required  by  this  act,  or  by  any  proceedings  to  enforce  any 
of  its  provisions,  or  of  the  acts  relating  to  the  board  of  health, 
shall  te  sufficient  if  made  upon  the  person  or  persons  so  desig- 
nated as  owner  or  owners,  agent  or  agents. 

10.  The  keeper  of  any  lodging-house,  and  the  owner,  agent  inftoi 
of  the  owner,  lessee  and  occupant  of  any  tenement  house,  and  ™^' 
every  other  person  having  the  cai-e  or  management  thereof, 
shall,  at  all  times,  when  required  by  any  officer  of  the  board  of 
health,  or  by  any  officer  upon  whom  any  duty  or  authority  is 
conferred  by  this  act,  give  him  free  access  to  such  house  and  to 
every  pai-t  thereofl  The  owner  or  keeper  of  any  lodging-house, 
and  the  owner,  agent  of  the  owner,  and  the  lessee  of  any  tene- 
ment house,  or  part  thereof,  shall,  whenever  any  pereon  in  such 
house  is  sick  of  fever,  or  of  any  infectious,  pestilential  or  conta- 
gious disease,  and  such  sickness  is  known  to  such  owner,  keeper 
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agent  or  lessee,  give  immediate  notice  thereof  to  the  hoarii  of 
health,  or  to  some  officer  of  the  same,  and,  thereupon,  said  board 
shall  cause  tlie  same  to  be  inspected,  and  maj',  if  found  necessary, 
cause  the  same  to  be  immediately  cleansed  or  disinfected  at  tlie 
exjjense  of  the  owner,  in  sucli  manner  aa  they  may  deem  neces- 
sary and  effectual;  and  they  may  also  cause  the  blankets,  bedding, 
and  hed-clothes  used  by  any  such  sick  person,  to  be  thoroughly 
cleansed,  scoured  and  fumigated,  and  in  extreme  cases  to  be 
destroyed. 

11.  Whenever  it  shall  be  certified  to  the  board  of  health 
by  the  superintendent,  that  any  building,  or  part  thereof,  is  uniit 
for  human  habitation,  hy  reason  of  its  being  so  infected  with 
disease  as  to  be  likely  to  cause  sickness  among  the  occupants, 
or  by  reason  of  its  want  oi  repair  has  become  dangerous  to  life, 
said  board  may  issue  an  order,  and  cause  the  same  to  be  affixed 
conspicuously  on  the  building,  or  part  thereof,  and  to  be  person- 
ally served  upon  the  owner,  agunt  or  lessee,  if  the  same  can  be 
found  in  this  State,  requiring  all  persons  therein  to  vacate  such 
building,  for  the  reasons  to  be  stated  tiierein  as  aforesaid. 

Such  building,  or  part  tliereof  shall,  within  ten  days  thereafter, 
be  vacated;  or  within  such  shorter  time,  not  less  than  twenty- 
four  hours,  as  in  said  notice  may  be  specified;  hut  said  board, 
if  it  shall  become  satisfied  that  the  danger  from  said  house  or 
part  thereof  has  ceased  to  exist,  may  revoke  said  order,  and  it 
shall  thenceforward  become  inoperative. 

12.  B"o  house  hereafter  erected,  shall  he  used  as  a  tenement 
hoiise  or  lodging-house,  and  no  house  heretofore  erected,  and  not 
now  used  for  such  purpose,  shall  be  converted  into,  used  or  leased 
for  a  tenement  or  lodging-house,  unless,  in  addition  to  the  require- 
ments hereinbefore  contained,  it  conforms  to  the  requirements 
contained  in  the  following  sections. 

>e  13.  It  shail  not  be  lawful  hereafter  to  erect  for,  or  convert  to 
the  purposes  of  a  tenement  or  lodging-house,  a  building  on  the 
front  of  any  lot  where  there  is  another  huDding  on  the  rear  of  the 
same  lot,  unless  there  is  a  clear,  open  space,  exclusively  belonging 
to  the  front  buUding  and  extending  upwards  from  the  ground,  of 
at  least  ten  feet  between  said  buildings,  if  they  are  one  story  high 
above  the  level  of  the  ground;  if  they  are  two  stories  high,  the 
distance  between  them  sliall  not  be  less  than  fifteen  feet;  if  they 
are  three  stories  high,  tlie  distance  between  them  shall  he  twenty 
feet;  and  if  tbey  are  more  than  three  stories  high,  the  distance 
between  them  shall  be  twenty-five  feet.  At  the  rear  of  every 
building  hereafter  erected  for,  or  converted  to  the  purposes  of  a 
tenement  or  lodging-house  on  the  hack  part  of  any  lot,  there  shaU 
be  a  clear,  open  space  of  ten  feet  between  it  and  any  other 


,y  Google 


e  window  conBectin 

n-  with  the  external  : 

lir 

tebl 

utl  t 

th 

t 

al 

t      th 
Tl      t 

t 

w  tl 

t  1 

y 

t 

wth  1          t 
1     fi  laJ 

tl    £U-t 

te 

tl 

f  th 

d    th 

1  1     f 

a 

t 

1  1st 

f        b 

tb 

f   t 

1     li 

h        b 

p         h   If 

f 

1 

d 

h  11  1 

d 

pmi 

f 

til 

t    u 

E 

J    1    bt,b[ 

TENICMEJSTT    HOUSES. 

huilding.    But  when  thorough  ventilation  of  such  open  s] 

be  otherwise  secured,  said  distances  may  be  lessened  or  modified, 

in  special  cases,  by  a  permit  from  the  board  of  health  or  the 

superintendent. 

14.    In  eveiy  such  house  hereafter  erected  or  converted,  every   < 
habitable  room,  except  rooms  in  the  attic,  shall  be  in  every  part  j 
not  less  than  eight  feet  in  height  from  the  floor  Lo  the  ceiling ;  and 
every  habitable  room  iu  the  attic  of  any  such  building  shall  be  at 
least  eight  feet  in  height  from  the  floor  to  the  ceiling,  throughout 
not  less  than  one-half  the  area  of  such  room.    Every  such  room 
shall  have  at  least  o 
tl     d 
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open  fiie-place  or  giate,  or  place  for  a  stove,  propeily  comiected 
with  one  of  said  chimneys,  for  every  family  and  set  ot  apaitments 
It  shall  have  proper  conveniences  and  receptacles  foi  ashes  and 
rubbish;  it  sliall  have  water  furnished  at  one  or  more  places 
in  such  house,  or  in  tlie  yard  thereof,  so  that  the  same  miy  be 
adequate  and  reasonably  convenient  for  the  use  of  the  occui  a  its 
thereof.  It  shall  have  the  floor  of  the  cellar  piopeily  (.fmented 
so  as  to  be  water-tight.  The  halls  on  each  floor  ahiU  ipen 
directly  to  the  external  air,  with  suitable  windows  and  sh'ill 
liavc  no  room  or  other  obstruction  at  the  end  unless  suflicient 
light  or  ventilation  is  otherwise  provided  for  said  hills  m  a  mm 
ner  approved  by  the  board  of  healtli  or  the  supenutendent 

16.  Every  owner  or  other  persou  violating  any  pi  o vision  of  p,n«iue. 
this  act,  after  the  same  shall  take  effect,  shall  be  amity  of  a  misde  ^^'  ^ 
meaner,  punishable  by  a  fine  not  exceeding  one  hundied  dollait 

or  by  imprisonment  not  exceeding  sixty  days. 

17.  A  tenement  house  ivithin  the  meaning  of  this  act,  shall  be  Tcnsnioni 
taken  to  mean  and  include  evei^  house,  building,  or  portion  there-  ^^J""'^ 
of  which  is  rented,  leased,  let  or  hired  out  to  be  occupied,  or  is  im<iu'- 
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occupied  as  the  house  or  residence  of  more  than  three  families 
living  independently  of  another,  and  doing  their  cooking  upon  the 
premises,  or  by  more  than  two  families  upon  a  floor,  so  living  and 
cooking,  but  having  a  common  right  in  the  halls,  stairways,  yards, 
water-closets  or  privies,  or  some  of  them. 

A  lodging-house  shall  be  taken  to  mean  and  include  any  house 
or  huilding,  or  portion  thereof,  in  which  persons  are  lodged  for 
hire  for  a  single  night,  or  for  less  than  a  week  at  one  time. 

A  cellar  shall  be  taken  to  mean  and  include  every  basement  or 
lower  story  of  any  building  or  house,  of  which  one-half  or  more 
of  the  height  from  the  floor  to  the  ceiling  is  below  the  level  of  the 
street  adjoining. 

18.  The  board  of  health  shall  have  authority  to  make  other 
regulations  as  to  cellars  and  as  to  ventilation,  consistent  with  the 
foregoing,  where  it  shall  be  eatistied  that  such  regulations  will 
secure  equally  well  the  health  of  the  occupants.  All  complaints 
under  this  act  shall  be  made  only  by  authority  of  the  board  of 
health,  and  the  municipal  court  of  the  city  of  Boston  shall  have 
jurisdiction  concurrent  with  the  superior  court  of  ail  offences 
against  the  provisions  of  this  act. 


TREES. 

I     3,    Penalty. 


STATUTES. 


I  1.  No  person  who  has  by  law  a  right  to  cut  down  c 
any  ornamental  or  shade  tree  standing  in  any  highway,  town- 
way  or  street,  shall  exercise  such  right  without  flrst  giving  notice 
of  his  intention  to  one  of  the  selectmen  of  the  town  or  mayor  of 
the  city  in  which  the  tree  stands;  and,  if  the  selectmen  of  the 
town,  or  mayor  and  aldermen  of  the  city,  desire  to  retain  the  tree, 
they  shall  give  notice  thereof  to  such  person  within  ten  days  aiter 
his  notice  to  tJiem;  and  in  that  case,  the  same  course  shall  be  taken 
and  the  same  rules  apply  as  to  the  assessment,  appeal  and  flnal 
determination  and  payment  of  the  damage  such  person  may  suffer 
by  the  retaining  of  said  tree,  as  in  the  case  of  damage  done  by  an 
alteration  in  such  highway,  town-way  or  street. 

2.    If  any  such  person  shall  cut  down,  remove  or  injure  such 
tree  without  flrst  giving  the  notice  required  in  the  foregoing  sec- 
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tion,  01  in.  violation  of  anj  of  the  piovislona  thereof,  or  of  the  u 
rights  of  the  city  or  town  acquned  thereunder  to  maintain  the 
same,  he  ehiU  suflei  tlie  penalty  piovided  for  the  injuiy  or 
destioym^  of  oiiiament'xl  or  shade  trees  in  the  seventh  section  of 
the  forty-sixth  chapter  of  the  General  Statutes,  and  the  penalty  in 
Buch  case  shall  accrue  to  the  town  or  city.^ 

3.    This  act  shall  not  be  in  force  in  any  town  or  city  until  it   f 
shall  be  accepted  by  a  majority  of  the  legal  voters  in  such  toivn  at 
a  meeting  legally  called  therefor,  or  by  ihe  city  council.^ 


City  may  be  divided  into  "-ards 
by  tio  city  council,  once  in  tec 

"Ward  ofG-cera  at  first  election 
lifter  a  new  division  of  wards, 
tlieretofoce  cliosen  to  act. 

Officer?  chosen  after  new  divis- 
ions to  hold  itltce  until  the  nest 
annu'kl  meeting 


Sect  l  —  DuiBion  of  WarOs. 

ro    1  Bonn  laiies  of  Ward  One. 

li     2  Boundaries  ofWard  Two. 

[o    3  BouiidauPB  if  Ward  Three. 

li     4  Boundariea  of  Ward  Four. 

k     5  BiundaneaofWardPive. 

fo    6  Boundaries  of  Ward  Six. 

to    7  LonndariesofWardSeTen. 

fo    8  Boimlanesof  Ward  Eight. 

[i.     9  Boundaries  of  Ward  Nine. 

Fo  10  BiundariPsof  WardTen. 

fo  11  Bjiiiidanea  ot  Waid  Eiev- 


Ho.  14  Boundaries  )f  Ward  rour- 
No.  15  Bnun  lints  ut  Ward  Fif- 
No.  10      Bouidar^s      f  Wind   Sis- 


Sect.  3  Use  of  the  ward  rooms 
may  he  granted  by  board  of 
ail  imen  \,^  for  political 
meelinga 

Persons  not  legal  voters,  &o., 
Ill  waid  Bhall  not  vote,  &0. 

Chief  of  pohoe  to  be  notified  of 
meetings,  and  det^l  police  to 
keep  (he  peace. 

List  of  voters  to  be  placed  in  and 
on  the  ward  room  by  super- 
intendent of  public  buildings. 

Applicants  to  pay  expenses  of 
opening,  lighting,    &a.,   the 


List  of  v( 


io  be  removed, 


9.    Copy  of  ordinance  to  be  placed 
10.    Repeal  of  former  oidinanoes. 


1.    The  several  cities  of  this  commonwealth  may,  if  they  shall  i 
deem  it  expedient,  during  the  yeai'  eighteen  hundred  and  sixty-  ' 
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de.  Ave,  and  in  every  tenth  year  thereafter,  by  vote  of  their  respective 
city  councils.makeaoewdivisionoftheirwards,  80  that  they  shall 

ift  coatain,  as  nearly  as  may  be  consistent  with  well-deflned  limits  to 

each  ward,  an  equal  number  of  voters  Jn  each  ward,  according  to 
the  census  to  be  taken  in  the  month  of  May  in  said  years,  anything 
in  chapters  eight  and  nineteen  of  the  General  Statutes  to  the  con- 
trary notwithstanding;  provided,  ftomeuer,  that  such  new  division 
of  wards  shall  not  go  into  effect  before  the  tenth  day  of  November, 
in  any  year  in  which  said  new  division  shall  be  made,  and  pio- 

imberof  vided,  also,  that  no  more  wards  ihall  be  created  than  are  allowed 
to  each  city  by  its  charter 

at  liter        2.    At  the  first  election  held  after  a  now  division  of  wuds,  in 

"'*"'  any  city  in  this  commonwealth,  the  respective  ward  oihcers 
clioaen  under  the  preceding  oiganization,  shall  of&ciate  in  the 
same  numerical  ward  foi  which  they  were  chosen  retpectively, 
and  shall  continue  to  act  there  until  others  shall  be  chosen  and 
qualified  in  their  stead, 

drofflM        3.    All  otHcers  chosen  at  any  meeting  called  by  the  mayor  and 

jj  aldermen  of  any  city,  after  such  new  division  into  wards,  shall 

hold  their  offices  until  the  next  annual  meeting,  and  until  others 
shull  he  ohciseu  and  qualified  in  their  stead> 

ORDINANCE^. 

^  p  Section  1.     The  city  is  divided  into  sixteen 

J         wards,  and  the  same  shall  hereafter  be  known  and 

^'        constituted  as  follows,  viz : 

I.  Ward  Ifo.  1.     All  that  part  of  the  city  called 

Bast  Boston,  and  all  the  islands  in  the  harbor. 

I.  Ward  N'o.  2.     Beginning  at  the  water  at  War- 

ren Bridge;  thence  by  the  centre  of  the  avenue 
leading  from  Wai'ren  Bindge  to  Causeway  street; 
thence  by  the  centre  of  Causeway  sti'eet  to  Haver- 
hill street;  tbenee  through  the  centre  of  Haverhill 

1  For  further  provisions  cfiBpecting  ward  officers,  see  "  Oliarter,"  ante,  pp. 
i,  6,  0,  and  "  Elections,"  ante,  pp.  165, 166. 

1  An  ordinancB  regulating  the  uae  of  ward-rooms  for  political  meetinga, 
paased  Deo.  30, 1863.  An  ordinaace  to  provide  for  a  new  division  of  the 
city  into  wards;  paased  Novaml>er  7, 1865.  An  ordinance  to  amend  an  or- 
dinance providing  for  a  new  diTision  of  the  city  into  wards;  passed  JTovem- 
lier  10, 1865.  An  ordinance  in  addition  to  an  ordinance  providing  foi-  a  new 
division  of  the  city  into  wards;  passed  Novambet  8, 1867. 
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street  to  Haymarket  square ;  thence  across  Hay-  ^ 
market  square  to  the  centre  of  Blackstonc  street; 
thence  by  the  centre  of  Biactstone  street  to  Clin- 
ton street;  thence  by  the  centre  of  Chnton  street, 
and  by  a  line  in  the  same  direction  with  Clinton 
street  to  the  water;,  thence  by  the  water  to  the 
point  of  beginning. 

Ward  27o.  3.  Beginning  at  the  water  at  the  <" 
easterly  end  of  Cambridge  Bridge ;  thence  by  the 
centre  of  Cambridge  street  to  Staniford  street; 
thence  by  the  centre  of  Staniford  street  to  Green 
street;  theuce  by  the  centre  of  Grreen  street  to 
Leverett  street;  thence  by  the  centre  of  Leverett 
street  to  Causeway  street;  thence  by  the  centre 
of  Causeway  street  to  a  line  on  the  northerly  side 
of  the  Fitchburg  depot  to  the  water,  and  thence 
by  the  water  to  the  point  of  beginning. 

Ward  -ZVb.  4.  Beginning  at  the  water  at  the  ^ 
end  of  Clinton  street;  thence  by  the  centre  of 
Clinton  street  to  Blackstone  street;  thence  by  the 
centre  of  Blackstone  street  to- Haymarket  square; 
thence  across  Haymarket  square  to  Haverhill 
street;  thence  by  the  centre  of  Haverhill  street  to 
Causeway  street;  thence  by  the  centre  of  Cause- 
way street  to  Leverett  street;  thence  by  the  centre 
of  Leverett  street  to  Q-reen  street;  thence  .by  the 
centre  of  Grreen  street  to  Staniford  street;  thence 
by  tlie  centre  of  Staniford  street  to  Cambridge 
street;  thence  by  the  centre  of  Cambridge  street 
to  Temple  street;  thence  by  the  centre  of  Temple 
street  and  Mount  Vernon  street  to  Park  street; 
thence  by  the  centre  of  Park  street  to  Tremont 
street;  thence  by  the  centre  of  Tremont  street  to 
Winter  street;  thence  by  the  centre  of  "Winter 
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street  to  "Washington  street;  tlience  by  the  centre 
of  Washiiagton  street  to  Milt  street;  thence  by  the 
centre  of  Milk  street  to  India  street ;  thence  across 
India  street  by  a  straight  line  to  the  water  on  the 
south  side  of  Centi'al  wharf;  thence  by  the  water 
to  the  point  of  beginning. 

Ward  2fo.  5.  Beginning  at  the  water  on  the 
south  side  of  Centi'al  wharf,  thence  across  India 
street  by  a  straight  line  to  Milk  street;  thence  by 
the  centre  of  Milk  street  to  "Washington  street; 
thence  by  the  centre  of  Washington  street  to 
"Winter  street;  thence  by  the  centre  of  "Winter 
street  to  Tremout  street;  thence  by  the  centre  of 
Tremont  street  to  Boylston  street;  thence  by  the 
centre  of  Boylston  street  to  "Washington  street; 
thence  by  the  centre  of  Washington  street  to 
Beach  street;  thence  by  the  centre  of  Beach 
street  to  Federal  street;  thence  by  the  centre  of 
Federal  street  to  Mt.  Washington  avenue;  thence 
by  the  northerly  side  of  Mt,  Washington  avenue 
to  the  water,  thence  by  the  water  to  the  point  of 
beginning. 

Ward  JNo.  6.  Beginning  at  the  water,  at  the 
easterly  end  of  Cambridge  Bridge,  thence  by  the 
centre  of  Cambridge  street  to  Temple  street; 
thence  by  the  centre  of  Temple  and  Mount  Yer- 
non  streets  to  Park  street;  thence  by  the  centre 
of  Park  street  to  Tremont  street;  thence  by  the 
centre  of  Tremont  street,  to  Boylston  street; 
thence  by  the  centre  of  Boylston  street  to  Arling- 
ton street;  thence  by  the  centre  of  Ai'lington 
street  to  Commonwealth  avenue ;  thence  by  the 
centre  of  Commonwealth  avenue  to  the  boundary 
line  between  Boston   and  Eoxbury;  thence  by 


,y  Google 


705 


said  boundary  line  in  a  northerly  direction  to  the  " 
water;    thence    by  the  water    to    the    point    of 
beginning.  ^^ 

Ward  JVb.  7.  Beginning  at  the  northerly  side 
of  Mount  "Washington  avenue;  thence  by  the 
northerly  side  of  Mount  "Washington  avenue  to 
the  centre  of  Federal  street;  thence  by  the  centre 
of  Federal  street  to  Beach  street,  thence  by  the 
centre  of  Beach  street  to  Albany  street;  thence 
by  the  centre  of  Albany  street  to  Curve  street; 
thence  by  the  centre  of  Cm-ve  street  to  Harrison 
avenue;  thence  by  the  centre  of  Harrison  avenue 
to  Dover  street;  thence  by  the  southerly  side  of 
Dover  street  Bridge  to  the  water  line  of  South 
Boston,  so-called;  thence  by  water  line  to  the 
Old  Colony  and  Itfewport  Railroad  track  at  the 
crossing  in  Dorchester  avenue;  thence  by  the 
ti-ack  of  the  Old  Colony  and  Xewport  Kailroad 
to  B  street;  thence  by  the  centre  of  E  street  to 
the  water,  and  thence  by  the  water  line,  including 
the  property  known  as  Boston  wharf,  to  the 
point  of  beginning.  ' 

Ward  No.  8.  Beginning  at  the  centre  of 
Boylston  street  at  its  junction  with  Carver  street; 
thence  by  the  centre  of  Boylston  to  "Washington 
street;  thence  by  the  centre  of  "Washington  street 
to  Beach  street;  thence  by  the  centre  of  Beach 
street  to  Albany  street;  thence  by  the  centre  of 
Albany  street  to  Curve  street,  thence  by  the 
centre  of  Curve  street  to  Harrison  avenue ;  thence 
by  the  centre  of  Harrison  avenue  to  Indiana 
street;  thence  by  the  centre  of  Indiana  street 
to  "Washington  street;  thence  by  the  centre  of 
"Washington  street  to  Pleasant  street;  thence  by 
the  centre  of  Pleasant  street  to  Cai'ver  street; 
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thence  by  the  centre  of  Carver  street  to  the  point 
of  beginning. 

Ward  J^o.  9.  Beginning  at  the  centre  of 
Carver  street  at  its  junction  with  Boylston  street; 
thence  by  the  centre  of  Carver  street  to  Pleasant 
street;  thence  by  the  centre  of  Pleasant  street  to 
"Washington  street;  thence  by  the  centre  of 
"Wasliington  street  to  Indiana  street;  thence  by 
the  centre  of  Indiana  street  to  Harrison  avenue; 
thence  by  the  centre  of  Harrison  avenue  to  Flor- 
ence street;  thence  by  the  centre  of  Florence 
street,  crossing  Washington  street,  to  Chapman 
street ;  thence  by  the  centre  of  Chapman  street 
to  Tremont  street ;  thence  by  the  centre  of  Tre- 
mont  street,  crossing  Berkeley  street  to  "Warren 
avenue;  thence  by  centre  of  Warren  avenue, 
crossing  Columbus  avenue,  to  JS'ewton  street; 
thence  by  centre  of  Newton  street  to  the  track  of 
the  Boston  and  Providence  Railroad;  thence  by 
the  track  of  the  Boston  and  Providence  Railroad 
to  the  boundary  line  between  Boston  and  Rox- 
biiry;  thence  by  the  boundary  line  between 
Boston  and  Roxbury  to  its  jirnetion  with  Com- 
monwealth avenue;  thence  by  the  centre  of  Com- 
monwealth avenue  to  Arlington  street;  thence 
by  the  centre  of  Arlington  street  to  Boylston 
street,  and  thence  by  the  centre  of  Boylston 
street  to  the  point  of  beginning. 

Ward  jSfo.  10  Beginning  at  the  junction  of 
Florence  street  with  Harrison  avenue,  thence  by 
the  centre  of  Florence  street  crossing  Washing- 
ton street  to  Chapman  street;  thence  by  the  centre 
of  Chapman  street  to  Tremont  street,  thence  by 
the  centre  of  Tremont  street  crossing  Berkeley 
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street  to  "Warren  avenue;  tlienee  by  the  centre  of  '^■'"^N' 
Warren  avenue  to  Brookline  street;  tlienee  by 
the  centre  of  Brookhne  street,  crossing  Albany 
street  in  a  direct  line  to  the  water;  thence  by  the 
water  line  to  the  northerly  side  of  Dover  street 
Bridge;  thence  by  the  centre  of  Harrison  avenue 
to  the  point  of  beginning. 

Ward  J!7b.  11.  Beginning  at  the  boundary  ■""«"■ 
line  between  Boston  and  Eoxbury  on  the  Boston 
and  Providence  Kailroad;  thence  by  the  centre 
of  the  track  of  the  Boston  and  Providence  Eail- 
road  to  Newton  street;  thence  by  the  centre  of 
Newton  street,  crossing  Columbus  avenue,  to 
Warren  avenue ;  thence  by  the  centre  of  Warren 
avenue  to  Brookline  street;  thence  by  the  centre 
of  Brookline  street,  crossing  Albany  street  in  a 
direct  line  to  the  water;  thence  by  the  water  to  the 
boundary  line  between  Boston  and  Koxbury; 
thence  by  said  boundary  line  to  tlie  point  of 
beginning. 

Ward  2fo.  12.     All   that  section  of  the  city  wnr^N. 
now  known  as  South  Boston,  lying  south  of  the 
centre  of  E  street,  and  south  and  soutliwest  of 
the  track  of  the  Old  Colony  and  Newport  Pail- 
road  from  its  crossing  at  Dorchester  avenue. 

Sect.  2.  By  virtue  of  the  fifth  section  of  ^'I'^ii*™ 
chapter  three  hundred  and  fifty-nine  of  the  acts 
of  the  year  one  thousand  eight  hundred  and 
sixty-seven,  the  territory  annexed  to  Boston  by 
that  act  is  hereby  divided  into  three  wards,  and 
the  same  shall  hereafter  be  known  and  constituted 
as  follows: 
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Ward  No.  13.  Beginning  at  the  centre  of 
"Washington  street  at  the  line  heretofore  existing 
between  Boston  and  itoxbury;  thence  by  the 
centre  of  said  street  to  Guild  row;  thence 
by  the  centre  of  Giiild  row  to  Dudley  street; 
thence  by  the  centre  of  Dudley  street  to  the 
boundary  line  between  Eoxbury  and  Dorchester; 
thence  on  said  boundary  line  to  the  boundary 
line  heretofore  existing  between  Boston  and 
Koxbury;  thence  on  said  boundary  line  between 
Boston  and  Eoxbury  to  the  point  of  beginning. 

Ward  JVb.  14.  Beginning  at  the  centre  of 
"Washington  street  at  the  boundary  line  hereto- 
fore existing  between  Boston  and  Roxbury; 
thence  by  the  centre  of  said  street  to  Guild  row ; 
thence  by  the  centre  of  Guild  row  to  Dudley 
street;  thence  by  the  centre  of  Dudley  street  to 
the  boundary  line  between  Eoxbury  and  Doi'chcs- 
ter;  thence  on  said  boundary  line  to  the  bound- 
ary line  between  "West  Eoxbury  and  Eoxbui-y; 
thence  on  said  boundary  line  between  "West  Eox- 
bury and  Eoxbury  to  the  centre  of  Shawmut 
avenue,  at  the  point  where  it  crosses  said  line; 
thence  by  the  centre  of  Shawmut  avenue  to  Bart- 
lett  street;  thence  by  the  centre  of  Bartlett  street 
to  Dudley  street;  thence  by  the  centre  of  Dudley 
street  to  Putnam  street;  thence  by  the  centre  of 
Putnam  street  to  Shailer  avenue,  so-called;  thence 
by  the  centre  of  Shailer  avenue,  so-called,  to 
Cabot  street;  thence  by  the  centre  of  Cabot  street 
to  Culvert  street;  thence  by  the  centre  of  Culvert 
street  to  Tremont  street;  thence  by  the  centre  of 
Tremont  street  to  the  boundai'y  line  heretofore 
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existing  between  Boston  and  Roxbnry;  thence  w-"^"' 
by  said  boundary  line  between  Boston  and  Ros- 
bury  to  the  point  of  beginning. 

Ward  ]>fo.  15.  Beginning  at  the  centre  of  w^^n. 
Tremont  street,  at  the  boundary  line  heretofore 
existing  between  Boston  and  Eoxbury ;  thence  by 
the  centre  of  Tremont  street  to  Culvert  street; 
thence  by  the  centre  of  Culvert  sti-eet  to  Cabot 
street;  thence  by  the  centre  of  Cabot  street  to 
Shailer  avenue,  so-called;  thence  by  the  centre 
of  Shailer  avenue,  so-called,  to  Putnam  street; 
thence  by  the  centre  of  Putnam  street  to  Dudley 
street;  thence  by  the  centre  of  Dudley  street  to 
Bartlett  street;  thence  by  the  centre  of  Bartlett 
street  to  Shawmut  avenue ;  thence  by  the  centre 
of  Shawmut  avenue  to  the  boundary  line  between 
"West  Roxbury  and  Roxbury;  thence  on  said  line 
between  "West  Roxbury  and  Roxbury  to  the 
boundary  line  between  Brookline  and  Roxbury; 
thence  on  said  boundary  line  between  Brookline 
and  Roxbury  to  the  boundary  line  heretofore 
existing  between  Boston  and  Roxbury;  thence 
on  said  boundary  line  between  Boston  and  Rox- 
bury to  the  point  of  beginning. 

Ward  N'o.    16.^      All  the   territory  formerly  w^^n 
comprised  in  the  town  of  Dorchester,  county  of 
Korfolk,  and  annexed  to  the  city  of  Boston  by 
chapter  three  htindred  and  forty-nine,  of  the  acts 
of  eighteen  hundred  and  sixty-nine. 

Sect.  3.    Whenever  there  may  be  made  to  the  v""^" 
board  of  aldermen   or  superintendent  of  public  s"^»^f 

'  Established  by  statute.    See  "  Boundary  Lines,"  aud  "  Dorchester."    ^"•'"'' 
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buildings,  a  written  application  by  not  less  than 
five  legal  voters  of  any  ward  for  the  use  of  the 
ward  room  in  such  ward  for  the  pm-pose  of  hold- 
ing a  meeting  therein,  said  board  or  said  supeiin- 
tendent  (either  by  the  special  order  of  said  board 
or  under  established  ]-iiles  or  regulations  of  said 
board^),  may  grant  for  a  time  and  purpose  speci- 
fied in  the  permit  upon  the  terms  and  subject 
to  the  provisions  of  this  ordinance,  the  use  of 
said  ward  room  to  said  applicants,  who  shall  be 
for  such  time  Ib  possession  thei-eof.  But  such 
permit  shall  not  extend  to  any  adjournment  or 
adjournments  of  said  meeting,  unless  so  stated  in 
such  permit,  and  such  permit  may  be  revoked  at 
any  time  by  the  board  of  aldermen,  and  every 
such  application  shall  state  the  kind  of  meeting 
proposed  by  the  applicants  to  be  held  in  the 
ward  room,  and  also  the  call  for  such  meeting, 
and  all  notifications  of  such  meeting  shall  specify 
that  the  invitation  or  request  to  persons  to  be 
present  thereat  is  subject  to  the  provisions  of  this 
ordinance. 

Sect.  4.  If  any  person  not  a  legal  voter  in 
such  ward,  and  not  included  in  the  call  for  such 
meeting,  shall  marlt  or  vote  at  such  meeting, 
or  if  any  person,  whether  a  legal  voter  in  such 
ward  or  not,  shall,  against  the  expressed  consent 
of  such  applicants,  or  of  a  major  part  of  them 


1  By  an  order  of  the  city  council,  passed  May  13, 1854,  tliB  superintan- 
tlent  of  pulilio  bnildings  was  directed  thereafwr  to  issue  the  necessary- 
permits  for  ttie  use  of  ward  rooms  under  this  ordiiitince,  and  he  •vioa  directed 
to  pay  into  tlis  city  treaaury,  quarterly,  aii  sums  received  by  iiira  for 
opening,  heating,  aud  lighting  said  rooms.    "  City  Records,"   Vo).  XLIL, 
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present,  mark  or  vote  in  choice  of  candidates,  ''■ 
or  otherwise  vote  or  speak,  or  remain  at  said 
meeting  or  any  adjournment  thereof,  he  shall 
be  punished  by  a  fine  not  exceeding  twenty  dol- 
lars for  each  offence ;  and  if  the  notifications  of 
said  meeting  contained  the  specification  aforesaid, 
making  the  invitation  or  request  to  persons  to 
be  present  thereat  subject  to  the  provisions  of 
this  ordinance,  it  shall  be  the  duty  of  any  police 
officer,  if  so  directed  by  said  applicants,  or  by  a 
major  part  of  them  present,  or  by  the  presiding 
officer  of  said  meeting,  to  remove  from  the  ward 
room  any  person  offending  against  the  provisions 
of  this  section,  who,  after  being  requested  by 
said  applicants,  or  a  major  part  of  them  present, 
or  by  the  presiding  officer  of  said  meeting,  to 
leave  the  room,  neglects  or  refuses  so  to  do. 

Sect.  5.  "Whenever  any  such  permit  is  granted,  ^ 
the  superintendent  of  public  buildings  shall  notify  ^ 
the  chief  of  police  thereof,  who  shall  thereupon 
detail  a  sufficient  police  force  to  be  present  and 
keep  the  peace  at  such  meeting,  and  any  adjoiim- 
ment  thereof,  and  obey  the  lawful  orders  of  the 
applicants,  or  of  the  major  part  of  them  present, 
and  also  of  the  chairman  or  presiding  officer 
of  the  meeting,  and  enter  complaints  for  all 
violations  of  this  ordinance. 

Sect.  6.     As  soon  as  the  list  of  voters  in  any  i. 
ward  is  prepared  for  any  national,  congressional,  '^ 
State,  county,  or  municipal  election,  a  copy  thereof 
shall  be  posted  or  hung  up  by  the  superintendent 
of  public  buildings  inside  of  the  ward  room  in  such 
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ward,  and  a  like  copy  in  some  conspicuous  place 

on  tlie  outside  of  such  ward  room,  so  as  to  be 
readily  accessible  to  the  public,  and  they  shall 
remain  there  till  after  the  next  election,  and  until 
new  and  revised  lists  may  be  substituted  therefor. 

Sect.  7.  The  applicants  to  whom  any  such 
permit  is  granted  shall,  before  the  issuing  thereof, 
pay  to  the  said  superintendent  such  sum  of  money 
as  he  may  think  sufficient  to  defray  the  expense 
of  opening  and  closing  and  lighting  and  heating 
the  ward  room  during  the  time  specified  in  such 
pennit,  which  sum  shall  be  accounted  for  and 
paid  by  him  as  the  city  council  sliall  direct. 

'•  Sect.  8.  Any  person  other  than  the  city  clerk, 
■  or  some  person  by  him  duly  authorized,  who  shall 
carry  away,  destroy,  break,  or  mutilate  any  copy 
so  posted  or  hung  up,  shall  be  punished  by  a  fine 
not  exceeding  twenty  dollars  for  each  offence. 
The  provisions  of  this  section,  however,  shall 
not  apply  to  the  mere  erasure  from  the  lists  in 
any  ward  of  the  name  of  any  person  who  at  the 
time  of  such  erasure  has  actually  ceased  to  be  a 
legal  voter  in  such  ward. 

■■'  Sect.  9.  It  shall  be  the  duty  of  the  said 
superintendent  to  cause  to  be  suitably  framed 
and  hung  up  in  some  conspicuous  place  in  each 
of  the  ward  rooms  of  the  city,  a  printed  copy  of 
this  ordinance.  And  it  shall  be  specified  in  all 
pei-mits,  granted  as  aforesaid,  that  the  same  are 
granted  upon  the  terms  and  subject  to  the  pro- 
visions of  this  ordinance. 
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27.   Water  ratea  for  dwelling-ho)ises. 
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1.    The  city  of  Boston  is  hereby  authorized,  by  and  through   ratjnio 
the  agency  of  three  commissioners,  to  be  appointed  in  the  manner  p^„,i  , 
hereinailerprovided,  to  take,hold,  and  convey  to,  into,  and  through  '^*°: 
the  said  city,  the  water  of  Long  Pond,  so-called,  in  the  towns  of 
Natick,  Wayland,  and  Pramingham,  and  tlie  waters  which  may 
flow  into  and  fl-om  the  same,  and  any  other  ponds  and  streams 
within  the  distauee  of  fowf  miles  from  said  Long  Pond,  and  any 
water  rights  connected  therewith;  and  may  also  take  and  hold,  MnyM 
by  purchase  or  otherwise,  any  lands  or  real  estate  necessary  for  nMt 
laying  and  maintaining  aqueducts  for  conducting,  discharging,  '""•^ 
disposing  of,  and  distributing  water,  and  for  forming  reservoirs; 


I  An  act  for  supplying  the  oity  of  Boston  with  pure  water,  was  passed 
March  35,  1M5  [stat.  1848,  c-  330),  containing  the  provision  that  the  act 
should  be  void  unless  accepted  by  a  majority  of  the  legal  voters  o^  the  city, 
in  their  respective  wards,  within  sixty  days  ftom  its  passage.  The  act  was 
rejected,  by  a  vote  of  8,670  yeaa,  to  3,099  nnys.  (Eeoords  of  returns  of  votes 
from  the  several  wards,  May  19, 1845.)  The  a«t  of  1846,  o  167,  given  hi  the 
text,  was  passed  March  30,  I34fl,  and  contained  the  following  provision,  via; 
Sect.  17.  The  mayor  and  aldermen  of  the  city  of  Boston  shall  notify  and 
warn  the  legal  voters  of  the  said  city  to  meet  in  their  respective  wai'ds,  on 
such  day  as  the  said  mayor  and  aldermen  shall  direct,  not  exceeding  thirty 
days  from  and  after  the  passing  of  this  act,  for  the  pnrpose  of  giving  their 
written  votes  upon  the  question,  whether  thay  will  accept  the  same ;  and  if 
a  niajocily  of  the  votes  so  given  upon  the  question  aforesaid  shall  he  in  the 
negative,  this  act  shall  be  null  and  void.  The  act  was  accepted,  April  13, 
1846,  by  a  vote  of  4,637  yeas,  to  348  nays,  (Records  of  returns  of  votes  from 
the  several  wards,  April  13,  1846. )  The  watej  was  introduced  into  the  city 
of  Boston,  and  the  event  celebrated,  October  35,  1848. 
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i8«,tiw,gi.        anfl  may  also  take  and  hold  any  land  on  and  around  tlie  margin 
of  said  Long  Pond,  not  exceeding  five  rods  in  width,  measuring 
from  the  verge  of  said  pond,  when  tlie  same  shall  be  raised  to  the 
level  of  eight  feet  above  the  floor  of  the  flume  at  the  outlet  thereof, 
and  on  and  around  the  said  other  ponds  and  streams,  so  far  as 
may  he  necessary  for  the  preservation  and  purity  of  the  same,  for 
Biiaiifliain  regis-     the  purpose  of  flimbhing  a  Supply  of  pure  water  for  the  said  city 
■Mipiion^of  i^a^    °^  Boston.    The  city  of  Boston  shall,  v?ithin  sixty  days  from  the 
ponds,  &c.,  tm™.    time  tliey  shall  take  any  lands,  or  ponds,  or  streams  of  water  for 
the  purposes  of  this  act,  file  in  the  ofBee  of  the  registry  of  deeds, 
for  tlie  county  where  they  are  situate,  a  description  of  the  lands, 
ponds,  or  streams  of  water  so  takea,  as  certain  as  is  required  in  a 
common  conveyance  of  lauds,  and  a  statement  of  the  purpose  for 
which  taken,  which  said  description  and  statement  shall  be  signed 
by  the  said  mayor. 
Hsr  consimDi  2.    The  said  city  may,  hy  and  tlirough  the  same  agency,  make 

X^^S^'^""""     ^^^  build  one  or  more  permanent  aqueducts,  iVom  any  of  the 
ma-ss-  aforesaid  water  sources,  to,  into,  and  through  ihe  said  city,  and 

aectire  and  maintain  the  same  hy  any  works  suitable  therefor ; 
may  connect  the  said  water  sources  with  each  other ;  may  erect 
and  maintain  dams  to  raise  and  retain  the  waters  therein ;  may 
make  and  maintain  reservoirs  within  and  without  the  said  city  ; 
may  make  and  establish  such  public  hydrants,  in  such  places  as 
may,  from  time  to  time,  be  deemed  proper,  and  prescribe  the  pur- 
M^dirtriboie  m-  poses  for  wliich  tliey  may  he  used,  and  may  change  or  discontinue 
'atiX^^l^^  tlie  same;  may  distribute  the  water  throughout  the  city,  and  for 
Md-  this  purpose  may  lay  down  pipes  to  any  house  or  building  in  said 

city,  tlie  owner  or  owners  thereof  having  notice  and  not  objecting 
thereto;  may  regulate  the  use  of  the  said  water  within  and  with- 
out the  said  city,  and  establish  the  prices  or  rents  to  be  paid  there- 
M^  d^  np  high-  for.  And  the  said  city  may,  for  the  purposes  aforesaid,  carry  and 
Immh^'.'  "''°°     conduct  any  aixueducts,  or  other  works,  by  them  to  be  made  and 
ndd.  constructed,  over  or  under  any  watorcourse,  or  any  street,  tum- 

pike-road,  railroad,  highway,  or  other  way,  in  such  manner  as  not 
to  obstruct  or  impede  travel  thereon;  and  may  enter  upon  and  dig 
up  any  such  road,  street,  or  way,  for  the  purpose  of  laying  down 
pipes  beneath  the  surface  thereof,  and  for  mwntaining  and  repair- 
ing the  same;  and,  in  general,  may  do  any  other  acts  and  things 
necessary,  or  convenient  and  proper,  for  the  purposes  of  this  act. 
cominiasionori  to  3.  Three  commissioners  shall  be  appointed  by  the  city  coun- 
TheSutut  '^^''  "^"^  shall,  during  their  continuance  in  office,  execute  and  per- 

ibid.js.  form,  and  superintend  and  direct,  the  execution  and  peribrmance 

of  all  tlie  works,  matters,  and  things  mentioned  in  the  preceding 
sections,  which  are  not  otherwise  specially  provided  for  in  tlijs  act; 
they  shall  he  subject  to  such  ordinances,  rules,  and  regulations. 
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ID  the  execution  of  their  said  trust,  as  the  city  council  may  from  isjn.c.w.p. 
time  to  time  ordsiin  and  establish,  not  inconsistent  with  the  pro- 
visions of  this  act,  and  the  laws  of  this  commonwealth;  they  shall 
respectively  hold  their  said  offices  for  the  term  of  three  years  next  Tenum  of  nini;^. 
after  their  said  appointment,  unless  the  aqueducts  and  works 
aforesaid  shall  he  sooner  completed;  but  they,  or  either  of  them, 
after  having  had  an  opportunity  to  be  heard  in  his  or  their  de- 
fence, may  be  removed  at  any  time  by  a  concurrent  vote  of  two- 
thirds  of  each  branch  of  the  city  council;  and  in  case  of  a  vacancy 
in  the  board  of  commissionera  by  death,  resignation,  or  removal, 
such  vacancy  shall  be  filled  by  the  appointment  of  another  com- 
missioner, in  manner  aforesaid,  who  shall  hold  his  said  office  for 
the  residue  of  the  said  term  of  three  years,  with  all  the  powers 
and  subject  to  all  the  restrictions  aforesaid.  A  mtijior  part  of  said  Quorum, 
commissioners  shall  be  a  quorum  for  the  exercise  of  the  powers  and 
the  performance  of  the  duties  of  the  said  office;  they  shall,  once 
in  every  six  months,  and  whenever  required  by  the  city  councih 
make  and  present  in  writing,  a  particular  report  and  statement  of 
all  their  a«ts  and  proceedings,  and  of  the  condition  and  progress 
of  the  works  aforesaid. 

4.  Before  the  appointment  of  the  commissioners  aforesaid,  the  c™ipaii«nioii  of 
city  council  shall  establish  and  fix  the  salaries,  or  compensation,  i^i^"'gi"'"'"°' 
to  be  paid  to  the  commissioners  for  their  services;  and  the  said 

salaries  of  the  said  commissioners,  so  established  and  fixed  as 
aforesaid,  shall  not  be  reduced  during  their  continuance,  respec- 
tively, in  said  office. 

5.  "Whenever  the  stud  office  of  commissioners  shall  cease,  Thei.  powers  loiw 
either  by  the  expiration  of  the  said  term  of  three  years  from  the  ^i"^^,^^^^,' 
original  appointment,  or  by  tlie  completion  of  the  aqueducts  and  o(!ioe=hiai=M.c. 
works  mentioned  in  the  preceding  sections  of  this  act,  all  the 

rights,  powers,  and  authority,  given  to  the  city  of  Boston  by  this 
act,  shall  be  exercised  by  the  Sfud  city,  subject  to  all  the  duties, 
liabilities,  and  restrictions  herein  contained,  in  such  manner,  and 
by  such  agents,  officers,  and  servante  as  the  citj  council  shall  from 
time  to  time  ordain,  appoint,  and  direct. 

6.  The  said  city  of  Boston  shall  be  liable  to  pay  all  damages   owofBooton 
that  shall  be  sustained  by  any  persons,  in  their  property,  by  the   ^^ Moianl^i 
taking  of  any  land,  water,  or  water  rights,  or  by  the  constructing  suaisiDed  bj  wit- 
of  any  aqueducts,  reservoirs,  or  other  works  for  the  purposes  i"fa."e.' 

of  this  act.    And  if  the  owner  of  any  land,  water,  or  water  rights,  sco.h.ara. 
which  shall  be  taken  as  aforesaid,  or  other  person  who  shaJl  Appuo.'tion  to 
sustain  damage  as  aforesaid,  shall  not  agree  upon  the  damages  to  ^™'!i^"°,''^ 
be  |)aid  therefor,  he  may  apply,  by  petition,  for  the  assessment  of 
his  damages,  at  any  time  within  three  years  from  the  taking  of  the 
said  land,  water,  or  water  rights,  as  aforesaid,  and  not  afterwards, 
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ima,o.iiii,ie.        to  the  courtof  common  pleas,'  in  the  county  in  which  the  same  are 
sitnate;  such  petition  maybe  filed  in  theclerk'a  office  of  said  court 
n  term  time,  and  the  clerk  shall  therenpon  issue  a 
s  to  the  city  of  Boston,  returnable,  if  issued  in  vacation,  to 
the  then  next  term  of  the  said  court,  and.  if  in  term  time,  return- 
able on  sucli  day  as  the  said  court  shall  order,  to  appear  and 
auawer  to  tlie  said  petition;  the  said  summons  shsJl  be  served 
fourteen  days  at  lesist  before  the  return  day  thereof,  by  leaving  a 
copy  thereof,  and  of  the  said  petition,  certified  by  the  officer  wlio 
1  shall  serve  the  same,  with  the  mayor  or  clerk  of  the  said  city;  and 
the  said  court  may,  upon  default  or  hearing  of  the  said  city 
appoint  Uiree  judicious  and  disinterested  freeholders  of  this  com- 
monwealth, who  shall,  after  reasonable  notice  to  the  parties, 
assess  the  damages,  if  any,  which  such  petitioner  may  have  sus- 
tained as  aforesaid,  and  the  award  of  the  said  freeholders,  or  of  the 
major  part  of  them,  being  returned  into  and  accepted  by  the  siud 
court,  shall  be  final,  and  judgment  shall  be  rendered  and  execution 
issued  thereon  for  the  prevailing  party,  with  costs,  unless  one 
of  the  said  parties  shall  claim   a  tiial  by  jury,  as  hereinafter 
provided, 
1        7.    If  either  of  the  parties,  mentioned  in  the  preceding  section, 
shall  be  dissatisfied  with  the  amount  of  damages  awarded  as 
therein  expressed,  such  party  may,  at  the  term  at  which  such 
award  was  accepted,  or  tbe  next  tenn  thereafter,  claim,  iii  writing,  a 
trial  in  said  court,  and  liave  a  jury  to  hear  and  determine,  at  the 
bar  of  said  court,  all  questions  of  fact  relating  to  such  damages, 
and  to  assess  the  amount  thereof;  aud  the  verdict  of  such  jury 
being  accepted  aud  reooi-ded  by  the  said  court,  shall  be  flnol  aud 
conclusive,  and  judgment  shall  be  rendered  aud  execution  issued 
thereon;  and  cost  shall  be  recovered  by  the  said  parties,  respec- 
tively, in  the  same  manner  as  is  provided  by  law  in  regaid  to 
proceedings  relating  to  the  laying  out  of  highways, 
a        8.    N"o  application  shall  be  made  to  the  court,  for  the  assess- 
•  ment  of  damages  for  the  taking  of  any  water  rights,  until  the 
water  shall  be  actually  withdrawn  or  diverted  by  the  said  city 
under  the  authority  of  this  a«t;  and  any  person  or  corporation, 
whose  water  rights  may  be  thus  taken  and  affected,  may  make  his 
application  aforesaid,  at  any  time  within  three  years  from  the 
time  when  tlie  waters  shall  be  firet  actually  withdrawn  or  diverted 
as  aforesaid. 
!-        9.    Whenever  any  damages  shall  have  been  sustained  by  any 
J  persons  in  their  property,  by  the  taking  of  any  laud,  water,  or 
'-  water  rights,  or  by  the  constructing  of  any  aqueducts,  reservoirs, 
or  other  works,  for  the  purposes  of  this  act,  and  of  the  act  entitled 
"  An  act  for  supplying  the  city  of  Boston  with  pure  water,"  chap- 
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ter  one  hundreii  and  sixty-seven,  of  the  acts  and  resolves  of  the  let 
year  eighteen  huoclred  and  forty-six,  and  such  persons  shall 
neglect  to  institute  proceedings  against  the  city  of  Boston,  accoi'd- 
ing  to  the  provisiona  of  the  said  act,  for  the  space  of  five  months, 
it  shall  be  lawful  for  the  city  of  Boston  to  commence  such  pro- 
ceedings, which  shall  go  on,  and  be  determined,  in  the  same 
manner  as  if  commenced  by  the  persons  who  shall  have  sustained 
such  damage.  And,  if  such  persons,  on  receiving  due  notice,  ni 
shall  not  come  in  and  prosecute  the  proceedings  so  instituted, 
judgment  sliall  be  entered  against  them,  and  they  shall  be  forever 
■  barred  from  iCLOvenng  ftnj  damages  under  «aid  act 

10.    In  every  case  of  a  petition  to  the  couit  jf  common  pleas  ^  c 
by  any  pers  n   foi  the  a'lsessment  of  damages    as  piovided  in  j^ 
the  sixth,  seventh  and  ejghth  sections  above  the  citv    f  Bjston    " 
by    any  of  its  offlcers   maj  tender  to   the  complainant    or  his  pi 
attorney,  ^ny  sum  that  it  shall  think  piopei    or  ma\  bnng  the  '' 
same  into  couit  to  be  p'ud  to  the  complainant  for  the  damnges 
clmmed  in  his  petition  and  if  the  compl-uniot  shall  not  accept   e 
the  same,  with  his  costs  up  to  that  time   but  shall  proceed  lu  ^ 
the  suit,  he  shill  be  entitled  to  his  costs  up  to  the  time  of  the 
tender,  or  sucli  payment  into  eouit  and  not  ifteiwards    and  the 
said  city  shall  be  entitled  to  recovei  its  costs  afterwwds  unless 
the  compliimnt  shall  leco^er  greater  damages  than    were    '!i 
offered. 

11.    F  r  the  purpose  of  deflating  all  the  costs  ■^nd  expenses   c 
of  such  lands    estates    w^teis    and   water    rights    a*!  shall  be  j 
taken,  purchased   oi  held  toi    the  lurpsses  m  ntioned  m  this    ' 
act,  and  of  constructing  all  aque  lucts  and  woiks  necesfirj  and   s 
proper  for  the  iccomph-*liineDt  of  the  said    purp  ses    and    all 
expenses  incident  thereto  the  cit3    council  shall  haie  authoiity 
to  issue  from  time  to  time  notes  scrip  or  certihcates  of  debt 
to  be  denominated   on  the  face  thereot      Boston  Water  bcnp 
to   an  amount  not  exceeding  in  the  whole  the  sum  of  thtee   ' 
millions  of  dollars  bearing  interest  -it  a  rate  not  exceeding  the 
legal  rate  oi  mteiest  in  fbis  commonwealth     and  sail  intert  t 
shall  be  [aj  able  semi  annuaJIj    and  the  pnnciinl  shall  be  pay 
able  at  peiiods  not  moie  thin  foity  years  from  the  issuinc  of  the 
said  scrip  notes,  ot  ceitiflcates  respectively     And  the  said  tity 
council  may  sell  the  same    or  any  p'^rt  thereof  from  time  to 
time,  at  public  or  private  sale    oi  pledge  the  same  for  money 
boiTowedfoi  tlie  purposes  afoiesaid  on  suUi  terms  ■\ndtoiditions 
as  the  said  citj  cfuncil  shalljudge  proper 

12.  Nothing  in  the  preceding  section  shaU  be  construed  to  i 
prohibit  the  city  council  of  the  city  of  Boston  from  making  ' 
temporary  loans  for  the  purposes  therein  set  forth,    to   be  re- 

1  Now  the  auperior  court 
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A  within  five  years  by  the  "Boston  Water  Scrip";  provided, 
that  the  amount  of  esiid  scrip  ahall,  in  no  case,  exceed  the  amount 
named  in  the  said  section. 

13.  In  addition  to  the  notes,  scrip,  or  certificates  of  debt, 
authorized  to  be  issued  by  the  eleventh  section,  the  city  council  of 
the  cityofBoston  are  authorized  t«  issue,  from  time  to  time,  notes, 
scrip,  or  certificates  of  debt,  to  be  denominated  on  the  face  thereof, 
"  Boston  Water  Scrip,"  to  an  amount  not  exceeding,  in  the  whole, 
the  further  sum  of  one  million  five  hundred  thousand  dollars,  for 
the  same  purposes,  and  in  the  same  manner,  and  upon  the  terms 
and  conditions  specified  in  said  section. 

li.  la  addition  to  thesumof  three  miUions  of  dollars  mentioned 
in  the  eleventli  section,  the  said  city  councO  may,  whenever  aud  so 
far  as  deemed  necessary,  issue  and  dispose  of  notes,  scrip,  or  certi- 
ficates of  debt,  in  the  manner  prescribed  in  the  said  eleventh  sec- 
tion, to  meet  all  payments  of  interest  which  may  accrue  upon  any 
scrip  by  them  issued;  provided,  however,  that  no  scrip  shall  be 

.  issued  for  the  payment  of  interest  as  aforesaid,  after  the  expira- 
tion of  two  years  from  the  completion  of  said  aqueducts  and  other 
works;  butpayment  of  ail  interest  that  shall  accrue  after  that  time 
shall  be  made  from  the  net  income,  rents,  and  receipts  for  the  use 
of  the  water,  if  they  shall  be  sufficient  for  that  purpose;  and  if 
not,  then  the  payment  of  the  deficiency  shall  be  otherwise  pro- 
vided for  by  the  city  council.  All  notes,  scrip,  and  certificates  of 
debt,  to  be  issued  as  aforesaid,  shall  be  signed  by  the  treasurer  and 
auditor,  and  countersigned  by  the  mayor  of  the  said  city,  and  a 
record  of  all  such  notes,  scrip,  and  certificates  shall  be  made  and 
kept  by  the  said  treasurer  and  auditor  respectively. 

15.  The  city  council  shall,  from  time  lo  time,  regulate  the  price 
or  renis  for  the  use  of  water,  with  a  view  to  the  payment  from  the 
net  income,  rents,  and  receipts  therefor,  not  only  of  the  semi-annual 
interest,  but  ultimately  of  the  principal,  also,  of  the  "Boston  Water 
Scrip,"  so  far  as  the  same  may  be  practicable  and  reasonable, 

,.  And  the  said  net  surplus  income,  rents,  and  receipts,  after  deduct- 
ing all  expenses  and  charges  of  disU-ibution,  shall  be  set  apart  as 
a  sinking  fund,  and  shall  be  appropriated  for  and  towards  the  pay- 
ment of  the  principai  and  interest  of  the  said  scrip;  and  shall, 
under  the  man^eraent,  control,  and  direction  of  the  mayor,  treas- 
urer, and  auditor  of  the  city,  or  the  major  part  of  them  for  tlie 
time  being,  who  shaJl  be  trustees  of  the  said  fund,  be  applied 
solely  to  the  use  and  purpose  aforesaid,  until  the  said  scrip  shall  be 
fully  paid  and  discharged.  And  the  said  trustees  shall,  whenever 
thereto  required  by  the  city  council,  render  a  just,  true,  and  full 
account  to  t>e  said  city  council  of  all  their  receipts,  payments, 
and  doings  under  the  provisions  of  this  section. 
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16.  At  any  time  after  the  expiration  of  two  years,  from  the  it  snrpiua  ta™ 
completion  of  the  works  mentioned  in  the  secoiid  section,  and  ^ftEinteww, 
befiire  the  reiraburseinent  of  the  principal  of  the  "  Boston  Water  a^aupr«nejnci 
Scrip,"  hereinbefore  meutioned,if  the  surplus  income  and  receipts  (»bu™,sc.,oi>- 
for  the  use  of  the  water  distributed  under  the  provisions  of  this  ^",™^|f^ 
act,  at  the  price  established  by  the  city  council,  after  deducting  uiopriwotwatt 
all  expenses  and  charges  of  distribution,  shall,  for  any  two  sue-  ''°'  ' 
eessive  years,  be  insufiicient  to  pay  the  acci-uing  interest  on  the 

said  scrip,  then  the  supreme  judicial  court,  on  the  petition  of  one 
hundred  or  more  of  the  legal  voters  of  the  said  city,  praying  that 
the  said  price  may  be  raised  and  increased  so  fai'  as  may  be  ne- 
cessary for  the  purpose  of  paying,  from  the  said  surplus  income 
and  receipts,  the  said  acci-uing  interest,  and  upon  due  notice  of 
the  pendency  of  such  petition  given  to  the  said  city  in  sach  man- 
ner as  the  said  court  shall  order,  may  appoint  three  commission- 
ers, wlio,  upon  due  notice  to  the  parties  interested,  may  raise  and 
increase  the  said  price,  if  they  shall  judge  proper,  so  far  as  may 
be  necessary,  in  their  judgment,  for  the  purpose  aforesaid,  and  no 
further.  And  the  award  of  said  commissioners,  or  the  major  part 
of  them,  being  returned  to  the  said  court,  at  the  then  next  term 
thereof  for  tlie  coxinty  of  Suffolk,  and  accepted  by  the  said  court, 
shall'  be  binding  and  conclusive,  for  the  term  of  three  years  next 
after  the  SMd  acceptance,  and  until  the  price  so  Jixed  by  tlie  com- 
missioners shall,  after  the  expiration  of  said  term,  be  clianged  or 
altered  by  the  city  councO. 

17.  If  the  surplus  income  and  receipts  for  the  use  of  the  if  auch  ^codh 
water,  distributed  under  the  provisions  of  this  act,  at  the  price  ^"^s^theco 
established  by  the  city  council,  after  deducting  all  expenses  and  ™w  uppiont  « 
charges  of  distribution,  shall,  for  any  two  successive  years,  be  u™,  acwhsn 
more  than  suffldent  to  pay  the  accruing  interest  on  the  "Boston  "^iMO^pri* 
Water  Scrip,"  hereinbefore  mentioned,  then  the  supreme  judi-  lud.gis. 
cial  court,  on  the  petition  of  one  hundred  or  more  of  tlie  legal 

voters  of  the  said  city,  who  may  deem  the  said  price  unreason- 
ably high,  and  pray  for  the  reduction  thereof;  and  upon  due 
notice  of  the  pendency  of  said  petition  given  to  the  said  city  in 
such  manner  as  the  said  court  shall  order,  may  appoint  three 
commissioners,  who,  upon  due  notice  to  the  parties  interested, 
may,  if  they  shall  judge  proper,  reduce  the  price  eatabhshed  by 
the  city  council;  provided,  that  such  reduction  shall  not  be  so  BeSmitioasimiL 
great  that  the  surplus  income  and  receipts  aforesaid  will,  in  the  Xh^^i^"' 
judgment  of  the  said  commissioners,  be  thereafter  insufficient  1"=  inaufflcifut, 
for  the  payment  of  the  said  accruing  interest.    And  the  award 
of  ihe  said  commissioners,  or  the  major  part  of  them,  being  re- 
turned and  accepted  as  mentioned  in  the  preceding  section,  shall 
be  binding  and  conclusive  in  the  same  manner,  and  to  the  same 

ei 


,y  Google 


"WATEK. 

extent,  as  therein  provided  in  regard  to  awards  made  pursuant 
to  the  provisions  of  tliat  section. 

And  the  said  court  may,  at  their  discretion,  order  the  costs 
on  such  petitions  aa  a,re  nientioiied  in  this  and  the  preceding 
section,  and  of  the  proceedings  thereon,  or  any  part  thereof,  to 
be  paid  by  eitlier  of  the  said  parties,  and  may  enter  judgment 
and  issue  executions  therefor  accordingly. 

18.  The  occupant  of  any  tenement  shall  be  liable  for  the 
^  payment  of  the  price  or  rent  for  the  use  of  the  water  in  such, 

tenement;  and  the  owner  thereof  shall  be  also  liable,  if,  oa  being 
notified  of  such  use,  he  does  not  object  thereto;  and  if  any 
person  or  persona  shall  use  any  of  the  said  water,  either  within 
or  without  the  city,  without  the  consent  of  the  city,  an  action 
of  trespass  on  the  case  may  be  maintained  against  him  or  them 
by  the  said  city,  for  the  recovery  of  damages  therefor;  p^'ovided, 
however,  that  this  a«t  shall  not  be  so  construed  as  to  prevent  the 
-  inhabitants  of  Katick,  Framingham,  Sherburne,  and  Wayland, 
from  using  so  much  of  the  water  hereby  granted  aa  shall  be 
necessary  for  extinguishing  fires,  and  for  all  ordinary  household 
purposes,  under  such  regulations  of  the  said  city  council  as  may 
be  essential  for  the  preservation  of  the  purity  of  the  same. 

19.  If  any  person  or  persons  shall  wantonly  or  maliciously  di- 
vert the  water,  or  any  part  thereof,  of  any  of  the  ponds,  streaiuis,  or 
water  sources, which  shall  be  taken  by  the  city  pursuant  to  t)ie  pro- 
visions of  this  act,  or  shall  corrupt  the  same,  or  render  it  impure, 
or  destroy  or  injure  any  dam,  aqueduct,  pipe,  conduit,  hydrant, 
machinery,  or  other  property  held,  owned,  or  used  by  the  said 
city,  by  the  authority  and  for  the  purpose  of  this  act,  every  such 
person  or  persons  shall  forfeit  and  pay  to  the  said  city  three  times 
the  amount  of  the  damages  that  shall  be  assessed  therefor,  to  be 
recovered  by  any  proper  action.^  And  every  such  person  or  per- 
sons may  moreover,  on  indictment  and  conviction  of  either  of  the 
wanton  and  malicious  acts  aforesaid,  be  punished  hj  fine  not  ex- 
ceeding one  thousand  dollare,  and  imprisonment  not  exceeding 
one  year,  or  by  confinement  to  hard  labor  in  the  State  prison  for 
a  term  not  exceeding  ten  years. 

„  20.  The  said  city  of  Boston-  is  hereby  authorized  to  purchase 
and  hold  all  the  property,  estates,  rights,  and  privileges  of  the 
Aqueduct  Corporation,  incorporated  by  an  act  passed  February 
twenty-seven,  in  the  year  one  thousand  seven  hundred  and  ninety- 
Hve,  and  by  any  convenient  mode  may  connect  the  same  witli 
their  other  works.  ^ 

1  See,  also,  "Health,"  i.j((e,  p.  331,  5  9S. 

s  For  ai^ts  reepeotiu;^  tLe  Aqueduct  Corporation,  wtiLoli  was  purchased 
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21,  Thecifyof  Boston  ia  aaHioriaed  to  convey  the  water  of  wuMmrv^ 
Long  Pond  to,  into,  and  through  that  pait  of  Boston  called  East  ^nthreoi 
Boston,  by  laying  tbeir  aqueduct,  or  wateT  pipes  through  the  etty  cinrieB  o* 
of  Charlestown  and  town  of  Chelsea;  and  foi  tint  purpose  miy  i^oTe. 
have  all  the  rights  and  privileges,  aud  shall  be  subject  to  ill  the  ^"^  >=*  ' 
liabilities  mentioned  in  the  act  entitled  "  in  act  tor  supplying  the  i84t 
ciiy  of  Boston  with  pure  water."  And  the  "iid  city  of  Boston  «VR« 
may  make  any  suitabla  structurea  for  the  puipose  of  conveying 

the  said  water  over  or  under  the  tide  waters  withm  the  lunsdic 
tlon  of  this  commonwealth;  provided,  that  such  stiucture  shall  be 
approved  of  by  a  commissioner,  to  be  appointed  for  that  purpose 
by  the  governor  and  council,  and  to  be  compensated  by  the  city 
of  Boston;  provided^  further,  that  the  authority  gianted  by  this 
section  shall  not  be  exercised  without  the  consent  of  the  cit\ 
council  of  said  city  first  had  and  obtained  ' 

22.  By  the  act  passed  in  eighteen  hundied  ind  flftj  jne  chap    ess       h 
ter  one  hundred  and  twenty-one,  it  was  pro(ided  thit  the  emtio!  ^^  '^  ™ 
granted  to  tlie  city  of  Boston  over  tide-waters  within  the  jurisdic- 
tion of  this  commonwealth,  by  the  preceding  section,  shall  be 
restricted  to  the  line  then  occupied  by  them  for  the  purpose  speci- 
fied in  the  si'd  section 

af     By  the  net  pissed  in  eighteen  hnndied  ind  foitj  nine    ratrnMyi 
a  tthorizing    the    Eistern  Eiihoid  Company    to    extenl    their  ^i^,^™ 
toil    it  IS  declaied  livftil  for  the  city  of  Boston    unler  the  EmBrnK 
duectiou  of  a  commissioner    to  be  app  mted  bv  the  governor  i^^^ 
and  council   and  paid  by  the  Eistern  Ea,ilroid  Company   to  laj 
and  constrict  then    later  pipes  under    oi  by  the  side  cf  the 
budges    to  be  const  ucted  by  &d,id  i-aihnid  coipoiation   for  the 
pui-pose    of  conveyinK   witei    into  and  thiough  East  Boston 
without  compensation  to  the  «iid  lailioad  coipoiition  pwtnded 
loieuei,  thit  s'vid  pipes  shall  be  so  laid  mamtamed  ind  repaired 
IS  not  to  letiid  or  m  my  mannei  obstruct  the  legulT  and  con 
■\ementnse  of  Slid  budges  foi  all  the  uses  of  saidiaihoid  company 

bytheoityofBostonJiinelO,  1851,  see  Stat.  3794,0.55;  1796,  o,  1 ;  1803,  c.  SS. 
Sae,  also,  city  doc.  1851,  No,  46. 

i  By  an  order  of  the  city  oounoil,  passed  June  11, 1849,  it  was  ordered,  tliat 
the  watev  commissioners  be  aulhorizeS  and  empowered,  by  virtue  of  tlie 
third  seotiou  of  tlie  act  of  1849,  o.  187,  to  convey  the  waters  of  Long  Pond  to 
East  Boston ;  provided,  that  the  eoet  of  the  same  shall  not  exceed  the  snm  of 
fonr  hundred  thousand  dollars ;  and  that,  in  the  execution  of  eaid  aathority, 
they  shall  have  all  the  powers,  so  lar  as  the  same  are  proper  and  neoesaary, 
and  be  sutgeot  to  all  the  dntlea  and  reBtriotions  contained  in  the  Beveral 
ordinances  of  the  city  regulating  the  proceedings  of  the  oi 
"City  Records,"  vol,  27,  p.  372. 

For  authority  to  supply  tJie  State  prison  with  Coeliituate  n 
1832,  c.  ai6. 
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cityofBoiion  on.        24.    The  city  of  Boston  ia  hereby  authorized,  by  and  through 
ihMLisdtomao       jj^g  agency  of  the  Cochituate  Water  Board  therein,  or  by  and 
iBto,c.iM,5!.        through  any  other  agency  which  shall  be  established  therefor, 
by  the  city  council  of  said  city,  to  raise  the  dam  at  the  outlet  of 
Lake  Cochituate,  formerly  called   "  Long  Pond,"  lying  in  the 
towns  of  Natick,  Wayland,  and  Framingham,  to  the  height  of 
Miyiikf  una  hold  teu  feet  above  the  floor  of  "Knight's  Flume,"  so-called;    and 
may  also  take  and  hold,  from  time  to  time,  by  purchase  or  other- 
wise, any  lauds  or  real  estate  on  and  around   the  margin   of 
said  lake,  not  exceeding  five  rods  in  width  me'isunng  fiom  the 
verge  of  said  lake,  when  the  same  shall  be  raised  to  the  level 
authorized  by  this  act,  so  far  as  such  land's  and  real  estate  may 
be  necessary  for  the  preservation  and  puiity  of  S'^id  lake,  foi 
the  purpose  of  furnishing  a  supply  of  pme  water  ffi  ?aid  tity 
Fioviso.  of  Boston;  provided,  Aoweuei-,  that  no  lands  or  leal  estate  taken 

or  purchased  under  this  act,  shall  be  exempted  from  taxation, 
by  reason  of  such  taking  or  purchase  All  lands  and  leal  pstate 
within  said  towns,  heretofore  taken  or  purchased,  and  now  held 
by  said  city  by  virtue  of  an  act  approved  March  thirtieth, 
eighteen  hundred  and  forty-six,  or  by  virtue  of  any  otlier  act 
Eiompiionfrom  heretofore  passed,  shall  be  and  remain  exempted  from  taxation, 
r^Tso-  ^°  ^""^^  ^^  'hey  continue  to  be  so  held  and  used  for  the  purposes 

of  swd  acts. 
oLtyiobsHibie  25.    The  said  city  of  Boston  shall  be  liable  to  pay  all  dam- 

smtiiiiied.  ages  that  shall  be  sustained  by  any  persons  in  their  property, 

iBoB,  0.184,8  2.        by  the  taking  of  any  land  or  real  estate,  or  by  the  flowage  of 
Rishtsondtane-    the  lands  of  any  person  as  aforesfud;  and  in  regard  to  such 
taking  and  flowing,  and  the  aficertainment  and  payment  of  all 
such  damages,  the  said  city  of  Boston,  and  all  persons  claiming 
damages,  shall  have  ali  the  tights,  immunities,  and  remedies,  and 
be  subject  to  aU  the  duties,  liabilities,  and  obligations,  which  are 
provided  in  the  one  hundred  and  aisty-seventh  chapter  of  the 
acts  of  the  year  one  thousand  eight  hundred  and  forty-six,  the 
one  hundred  and  eighty-seventh  chapter  of  the  acts  of  the  year 
one  thousand  eight  hundred  and  forty-nine,  and  the  three  hun- 
dred and  sixteenth  chapter  of  the  acts  of  tlie  year  one  thousand 
ci[j  to  inturnniij  eight  huudrcd  and  fifty.    Said  city  of  Boston  shall  also  indemnify 
Kaiiokondwoy-     gaid  towns  of  Natlck  and  Wayland,  against  all  injury  which  may 
at  any  time  be  done  to  any  highway  or  bridge  in  such  towns,  by 
reason  of  the  raising  of  the  water,  and  maintaining  the  dam,  as 
hereinbefore  provided. 
Actnonoffiiteet-        26.    Tbis  act  shall  not  take  effect  until  said  city  of  Boston 
fwa!^&'*°'         ^^^^^  h*'^  P'^'^  *°  *'^^  ^^''^  town  of  Framingham,  the  sum  of 
forty-five  hundred  dollars;  to  the  said  town  of  Natick,  the  sum 
of  three  thousand  dollars,  and  to  the  said  town  of  Wayland,  the 
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sum  of  one  thousaad  dollars;  nor  until  said  act  shall  have  been  isra.r.iM.iB. 
accepted  by  the  city  council  of  the  said  city  of  Boston.^ 

27.    The  city  of  Boston  shall  have  the  right  to  maintain  its   cuymnymar,- 
water-pipes,  as  the  same  are  now  laid,  in  the  milldam,  and  otlicr  asmani'othor ' 
laada  of  the  commonwealth,  in  and  near  swd  city,  subject  t«  tlie  i»"'T- 
provisioas  of  this  act;  provided,  that  any  pers6n,  whose  property  piotuq..  ' 
is  injured  thereby,  shall  have  his  damages  ascertained  aiid.paid 
in  the  manner  provided  in  the  several  acts  to  which  this  is  in 
addition;  and  provided,  farther,  tliat  if,  at  any  time  hereafter,  the 
legislature  shall  order  a  draw  to  be  made  through  the  said  mill- 
dam,  or  other  lands  on  the  line  of  said  pipes,  for  the  purposes  of 
navigation,  the  city  of  Boston  shall  so  adapt  its  said  pipes,  at  the 
locality  of  the  draw,  as  not  to  interfere  with  a  free  passage  of 
boats  and  vessels  thi'ongh  such  draw. 

•28.    Said  city  may  enter  upon  and  dig  up  the  groiind  in  said  ciiy  may  filter 
milldam  and  other  lands,  when  necessary  for  the  purpose  of  repair-  J^^s^a.""  ""'" 
ing  or  replacing  said  pipes;  prouirfed,  fioweuer,  that  said  milldam  Pn"»o. 
and  lands  shall  be  restored  by  said  city  to  as  good  order  and  con- 
dition as  the  same  are  in  before  such  digging  is  commenced;  and 
that  tbe  work  shall  be  done  in  such  manner  and  with  such  care 
as  not  to  render  any  road,  street,  or  way  in  which  said  pipes  are 
laid,  unsafe  or  unnecessarily  inconvenient  to  the  public  travel 
thereon. 

29.  The  city  of  Boston  shall  at  all  times  save  hai-mless  and  inaanciu  w 
indemnify  the  commonwealth,  and  any  city  or  town  which  may  ^"'^""/^ 
become  liable  to  keep  in  repair  any  road,  street,  or  way  aforesaid,  anmoi»s  sueioic 
ag.oinst  all  damages  which  may  be  recovered  against  tliem  respects  „^,^       "  ' ' 
ively,  and  shall  reimburse  to  them  respectively  aU  expenses  which  iim.s& 
they  sh  dl  reasonably  incur  by  reason  of  any  defect  or  want  of 

Tepair  in  such  road,  street,  or  way,  caused  by  the  maintenance, 
repairing,  or  replacing  of  said  pipes,  or  by  reason  of  any  injury  to 
persons  or  property  caused  by  any  defect  or  want  of  repair  in  said 
pipes;  provided,  that  said  city  shall  have  due  and  seasonable 
notice  of  all  claims  for  such  damages  or  injury,  and  opportunity 
to  make  a  legal  defence  thereto. 

30.  The  city  of  Boston  is  hereby  authorized,  by  and  through   «ti  council  m» 
tbe  E^ency  of  the  Oochituate  Water  Board  therein,  or  by  and  ^f™'^^' 
through  any  other  i^ency  which  shall  he  established  therefor  by  ieser™\r. 
the  city  councU  of  said  city,  to  construct  and  maintain  an  addi-       ■"■''^s^- 
tional  reservoir  for  receiving,  holding    and  distributing   water; 

and  for  this  purpose,  may  take  and  hold,  by  purchase  or  other-  ntuKtmecer- 
wise,  any  lands  or  real  estate,  not  exceeding  two  hundred  acres,  lon^'a'Siwn't 
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in  the  towns  of  Newton,  Brighton  and  Brookline,  and  lying 
between  the  Air  Line  Railroad,  the  present  line  of  the  said  city's 
aquednct  and  Beacon  street  on  the  south,  Eocklaad  and  Brighton 
streets  on  the  east,  South  street  on  the  north,  and  a  street  leading 
from  said  South  street  to  said  Beacon  street  on  the  west;  p^wided, 
however,  that  no  part  of  the  tract  of  land  compi'leing  tlie  Ever- 
green Cemetery,  in  the  town  of  Brighton,  shall  be  so  taken  and 
held,  otherwise  than  by  purchase. 

31,  The  city  of  Boston  may  also,  by  and  tlirough  the  same 
agency,  lay  and  mMataio  one  or  more  suitable  lines  of  pipes  ftom 
the  said  reseryoir  to  a  convenient  point  in  its  hue  of  pipes  leading 
from  its  reservoir  in  said  Brookline  to  said  city;  and  may  take 

,  and  hold,  by  purchase  or  otherwise,  such  lands  or  real  estate  as 
may  be  necessary  therefor;  and  may  cai-ry  and  conduct  the  stud 
pipes  over  or  under  any  water-course,  or  any  street,  turnpike- 
road,  railroad,  highway  or  other  way,  in  such  manner  as  not  to 
obstruct  or  impede  travel  thereon;  and  may  eut«r  upon  and  dig 
up  any  such  i-oad,  street  or  way,  for  the  purpose  of  laying  the  said 
pipes  and  for  maintaining  and  repairing  the  same. 

32.  The  city  of  Boston  shall  at  all  times  save  harmless  and 
'  indemnify  any  city  or  town  which  may  become  liable  to  keep  in 

repair  any  road,  street  or  way  aforesaid,  against  all  damages  which 
may  be  recovered  against  them,  respectively,  and  shall  reimburse  to 
tliem,  respectively,  all  expenses  which  they  shall  reasonably  incur 
by  reason  of  any  defect  or  want  of  repair  in  such  road,  street  or 
way,  caused  by  the  maintenance,  repairing  or  replacing  of  said 
pipes,  or  by  reason  of  any  injury  to  persons  or  property  caused 
by  any  defect  or  want  of  repair  in  said  pipes;  provided,  that  said 
city  shall  have  due  and  reasonable  notdoe  of  all  claims  for  such 
damages  or  injury,  and  opportunity  to  make  a  legal  defence 
thereto. 
B  33.  The  city  of  Boston  shall  be  liable  to  pay  all  damages  that 
■  shall  be  sustained  by  any  peisons  m  their  property  by  the 
taking  of  any  land  or  real  estate  as  aforesaid,  or  by  any  of  its 
doings  under  this  act;  and  in  regard  to  such  taking,  and  the 
fl  ascertainment  and  payment  of  all  such  damages,  the  city  of 
Boston,  and  all  persons  claiming  damages,  shall  have  all  the 
rights,  immunities  and  remedies,  and  be  subject  to  all  the  duties, 
liabiliiiea  and  obligations  which  are  provided  in  the  one  hundred 
and  sixxy-seventh  chapter,  of  the  acts  of  the  year  one  thousand 
eight  hundred  and  forty-six,  the  one  hundred  and  eiglity-seventh 
chapter,  of  the  acts  of  tlie  year  one  thousand  eight  hundred  and 
forty-nine,  and  the  three  hundred  and  sixteenth  chapter,  of  the 
acts  of  the  year  one  thousand  eight  hundred  and  fifty. 

34.    For  the  purpose  of  defi'aying  all  the  costs  and  expenses  of 
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siicti  landa  or  real  estate  as  shall  be  taken,  purcliaaed  or  held  for   uane  di 
the  purposes  mentioned  m  thia  act.  and  of   constructing  said  ^"^ib, 
reservoir,  laying  said  pipes,  and  doing  all  other  things  incident  '«is.o.: 
thereto,  the  said  city  council  shall  have  authority  to  issue,  from 
time  to  time,  notes,  scrip  or  certificates  of  debt,  to  such  an  ainoaut 
as  may  be  necessary,  and  in  such  form,  on  such  length  of  time, 
and  bearing  such  rat«  of  interest,  not  exceeding  sis  per  centum 
per  annum,  as  they  shall  deem  expedient, 

35.  By  au  act  passed  June  first,  eighteen  hundred  and  sixty-  Boibuv 
seven,  the  city  of  Koxbury  was  authorized  to  contract  with  either  ^y,^ 
the  city  of  Boston  or  the  city  of   Charlestown    for    a    supply  ch.riK 
of  water    and    to    take     by  purchase    di    otherwise    and  hold  Z^^^^, 
such    lanl    leU    est-^te  oi    wttei  right-*    and   erect  ind  main    ereciwi 
tarn    such    IS  oiks    ■vnd    structuies    at   may    be    necessaij    foi    w  is 
the  inti  ductjon  of  watei  either  ftom  S'ud  city  oi  Boston   or 
from    said  city  of  Ohiileftown    or  trom   any  ponds    or   olhei 
soutces  of  supplj    within  the  hmite  oi  the  county  of  iNoifolk 
except  Jamaica  Pond  and  the  distiibution  thereof  m  said  cit^  of 
Boxbuiy     The  said  city   of  Boxbury  was  also  autlionzed  to 
OTpplv  with  watet    foi  the  extingui  hment  of  fires  or  for  other 
purposes  the  citj    of  Boston  and  the  towns  through  which  the 

hne  of  aqueduct  mi^  pass  and  foi  this  purpose  may  eiect  and 
mamtain  such  structures  as  miy  be  rec[uisite  aud  necessan 
therefor  prorndf/l  thit  such  supplj  to  Boston  shall  not  depiive 
the  towns  on  the  line  of  the  aqueduct  of  a  sufficient  supplj  of 
witei  It  was  also  pioviJed  in  the  act  that  if  within  three  yeira 
from  its  p'lssage  the  territory  of  the  city  of  Koxhun  should 
be  annexed  to  the  city  of  Boston,  then  the  citj  of  Boston 
should  succeed  to  all  the  rights  and  privileges  therein  gi-^nted  t  > 
the  city  of  Roxburj  In  nccordance  with  the  seventeenth 
section,  the  provisions  of  the  act  were  submitted  to  the  voters  of 
Eoxbuiy  and  approved  by  them,  November  fifth,  eighteen  hun- 
dred and  sixty-seven. 

36.  By  an  act  passed  April  twenty-fourth,  eighteen  hundred  B<atoo 
and  sixty-nine,  the  city  of  Boston  is  authorized  to  convey  water  gi"^ 
from  East  Boston,  so-called,  to  Deer  Island,  in  Boston  harbor,  by  i=i»iia. 
laying  aqueducts  or  water-pipes  through  the  town  of  Winthrop 

and  across  Shirley  G-ut;  and  for  that  purpose  shall  have  all  the 
rights  and  privileges,  and  shall  be  subject  to  all  the  liabilities 
mentioned  in  chapter  one  hundred  and  sixtj  seven  of  the  acta  of 
the  year  eighteen  hundred  and  forty-six,  and  the  several  ■wts  m 
addition  thereto.    And  the  said  city  of  Boston  may  m\ke  ani    msj  o 
suitable  stmctures  for  the  purpose  of  conievmg  tlie  siid  wate     '  ™  ' 
under  the  tide-waters  in  said  Shirley  trut    pjoiided    tint  ~,u  h  "0''"° 
:s  shall  be  approved  by  the  harbor  c 
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37.  By  an  a«t  passed  June  twenty-two,  eighteen  hundred  and 
sixty-nine,  the  city  of  Boston  was  authorized  to  lay  water-pipes 
from  a  point  at  or  near  the  junction  of  Federal  and  Dorchester 
streets,  in  said  city,  in  a  westei-ly  direction,  crossing  the  Boston, 
Haitford  and  Erie  Eailroad  to  Pine  Islaad,  ao-caUed,  thence  in  a 
westerly  direction,  crossing  the  marsh  and  the  Kosbory  CaaaJ  to 
the  junction  of  East  Chester  Pari;  and  Albany  street  iu  said  city; 
provided,  that  such  pipe  or  pipes  shall  cross  the  Eoxbnry  Canal 
means  of  a  syphon,  so  as  not  to  obstruct  navigaiion ;  and  shall  also 
cross  the  South  Bay  by  syphon  under  so  much  of  the  channel  ae 
the  haa'bor  commissioners  shall  direct.  And  all  things  done  under 
the  act,  so  far  aa  relates  to  the  crossing  of  tide-waters,  shall  be 
subject  to  the  determination  and  approral  of  the  hai-bor  commis- 
sioners, as  provided  in  the  fourth  section,  of  chapter  one  hundred 
and  forty-nine,  of  the  acts  of  the  year  eighteen  hundred  and  sixty- 

OEDINANCE,* 

Seotiok"  1.  In  the  montli  of  January,  in  the 
year  eighteen  hundred  and  seventy,  and  annually 
afterwards  in  said  month,  the  city  cotincil  shall 
elect,  by  concurrent  vote  of  the  two  branches,  one 
member  of  the  board  of  aldennen  and  two  mem- 
bers of  the  common  council,  to  be  members  of  the 
Cochituate  water  board,  to  hold  office  during  the 
remainder  of  the  municipal  year  in  which  they  are 
elected,  and  until  others  are  elected  in  their  place, 
unless  they  are  sooner  removed.  In  the  month  of 
March  or  April,  in  the  year  eighteen  hundred  and 
seventy,  and  annually  thereafter  in  March  or 
April,  there  shall  be  elected,  by  concurrent  vote 
of  the  two  branches  of  the  city  council,  two  mem- 
bers of  the  Cochituate  water  board  from  the  citi- 
zens at  large,  to  hold  their  offices  for  two  years 
from  the  first  Monday  in  May  in  the  year  of  theh' 
election,  and  until  others  are  elected  in  their  place, 
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unless  they  are  sooner  removed.     The  members  MembaamgyDe 
of  said  board  shall  at  all    times    be    subject  to  e=i>t.f-iaw. 
removal  from  office  by  the  city  council  for  cause ; 
and  vacancies  from  any  cause  may  be  ffiled  at  any 
tune  for  an  unexpired  term  in  the  same  manner  as 
the  original  appointment. 

Sect.  2.  The  persons  elected  from  the  city  otpmb»iiou=nta 
council  shall  enter  upon  their  duties  as  members  "'^■ 
of  said  water  board  forthwith;  and  the  persons 
elected  from  the  citizens  at  large  shall  enter  upon 
their  duties  on  the  first  Monday  in  May.  On  the 
fii'st  Monday  in  May,  annually,  the  members  shall 
meet  and  organize  themselves  into  a  board,  by  the 
choice  of  one  of  their  number  as  president.  They 
shall  also  choose  a  clerk,  who  shall  not  be  a  mem- 
ber of  the  board;  and  they  may  make  such  rules 
and  regulations  for  their  own  government,  and 
for  the  government  of  all  suboi'dinate  officers 
appointed  by  them,  as  they  may  deem  expedient. 

Sect.  3.     The  Cochituate   water    board  shall  n.^:.Benfr.i 
have  and  exercise  all  the  powers  vested  in  the  city  'i^a- 
council  by  an  act  of  the  legislature  of  Massachu- 
setts, passed  on  the  thirtieth  day  of  March,  in  the 
year  eighteen  hundred  and  forty-six,  entitled  "  an 
act  for  supplying  the  city  of  Boston  with  pure 
water,"  and  by  any  acts  in  addition  thereto,  so  far 
as  the  same  can  be  legally  delegated;  and  they  to  npfoim  .nnoi- 
shall  more  especially  have  the  power  to  appoint  all 
necessary  subordinate  officers,  agents,  and  assist- 
ants, and  may  fix  their  compensation,  and  the  com- 
pensation of  the  elei'k  before  mentioned;  j'^omiiec?, 
that  the  same  shall  not  exceed  in  the  whole  the 
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sum  appropriated  therefor  by  the  city  council;  but 
all  the  powers  mentioned  in  this  section  shall  be 
subject  to  any  limitations  and  restrictions  con- 
tained in  the  ordinances,  regulations,  and  orders 
of  the  city  council. 

Sect.  4.  The  Oochituate  water  board  shall, 
annually,  during  the  month  of  May,  present  to  the 
city  council  a  report,  made  up  to  and  incltiding 
the  thirtieth  day  of  the  preceding  April,  contain- 
ing a  statement  of  the  condition  of  all  the  water 
works,  and  of  the  lands  and  other  projaerty  con- 
nected therewith ;  also  an  account  of  all  receipts 
and  expenditures,  together  with  any  information 
or  suggestions  which  they  may  deem  unportant; 
and  they  shall,  at  the  same  time,  transmit  to  the 
city  council  the  report  of  the  city  engineer,  and 
the  water  registrar,  mentioned  in  the  tenth  and 
tliirteenth  sections. 

Sect.  5.  The  Cochitnate  water  board,  when- 
ever requested  by  the  city  council,  shall  prepare 
and  send  to  the  city  council  a  schedule  of  water 
rates. 

Sect.  6.  The  Cochitnate  water  board  are 
,  authorized  to  sell  or  lease  such  of  the  property 
connected  with  the  water  works  as  they  may 
deem  expedient,  subject  to  the  approval  of  the 
mayor;  and  all  necessary  deeds  and  leases  shall 
be  executed  by  the  mayor,  and  countei'slgned  by 
the  president  of  the  board. 

Sect.    7.     All  bills    for    expenditures  by    the 
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Cochituate  water  board  shall  be  drawn  for  by  the  ^'^-'^ 
president,  examined  by  the  auditor,  and  approved  ^^p''- 
by  the  committee  of  accounts,   before  they  are 
paid  by  the  treasurer. 

Secj'.  8.  The  president  of  the  Cochituate  d,^m^. 
water  board  shall  exercise  a  general  supervision  i'''*- 
over  all  the  water  works,  and  the  materials  and 
property  connected  therewith,  and  over  all  sub- 
ordinate officers  and  agents.  In  case  of  his 
absence  or  inability,  his  duties  may  be  pei'formed 
by  a  president  pro  tempore,  to  be  chosen  by  said 
board. 

Sect.  9.     The  city  engineer  shall  take  charge  aty^ 
of  Lake  Cochituate,  the  aqueducts,  lands,  reser-  i»i«."fl 
voirs,  and  other  works '  and  property  connected  ^^-^ 
with  the  "water  works,  as  the  Cochituate  water 
board  may  from  time  to  time  direct;  and  he  shall 
perform  all  such  services  in  relation  thereto  as 
may  be  required  of  him  by  the  Cochituate  water 
board,  or  the  city  council. 

Sect.  10.     The  city  engineer,  on  or  befoi'e  the  to  m^ 
fifteenth  day  of  April,  annually,  shall  present  to  ifw. 
the  Cochituate  water  board  a  detailed  etateinent 
of  all  expenditures  in  his  department  relatmg  to 
the  same,  and  such  other  matters  as  he,  or  the 
said  board,  may  deem  expedient. 

Sect.  11.     There  shall  be  elected  annually,  on  wsier 
the   first  Monday  of  February,  or  within  sixty  ""^ 
days  thereafter,  by  conciuTent  vote  of  the  two 
branches  of  the  city  council,  a  water  registrar, 
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who  shall  be  a  citizen  of  Boston.  He  shall  hold 
liis  office  for  one  year  from  the  first  Monday  in 
Apnl  of  the  year  in  which  he  is  elected,  and  until 
a  successor  is  elected  and  qnalified,  or  he  is 
I'emoved.  He  may  be  removed  by  the  city  coun- 
cil, and  they  may  fill  any  vacancy  at  any  time  for 
an  unexpired  tena. 

Sect.  12.  The  water  registrar,  under  the  di- 
rection and  control  of  the  Coehituate  water  board, 
shall  assess  the  water  rates  according  to  the  tariff 
established  by  the  city  council.  He  shall,  once  in 
each  year,  personally  visit,  or  cause  to  be  visited, 
the  premises  of  every  person  who  takes  water, 
and  shall  make  out  and  distribute  all  bills  for 
the  same ;  and  he  shall  exercise  a  constant  super- 
vision over  the  use  of  the  water,  and  attend  to 
the  enforcement  of  all  regulations  relative  thereto. 

Sect.  13.  The  water  registrar,  on  or  before 
the  fifteenth  day  of  April,  annually,  shall  present 
to  the  Coehituate  water  board  a  report,  contain- 
ing a  statement  of  the  number  of  water-takers, 
the  number  of  cases  where  the  water  has  been 
cut  off,  the  number  and  amount  of  abatements, 
the  expenditures  in  his  department,  and  siich 
other  matters  as  he,,  or  the  said  board,  may  deem 
expedient. 

Sect.  14.  The  aniuial  rent  for  the  use  of  the 
water  shall  be  payable  to  the  city  treasurer  in 
advance,  on  the  fi,rst  day  of  January  in  each  year. 
All  charges  for  s.peeific  supplies,  or  for  fractional 
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parts  of  the  year,  shall  be  payable  in  advance,  » 
and  before  the  water  is  let  on. 

Seot.  15.  In  all  eases  of  non-payment  of  a 
the  water  rent  for  sixty  days  after  the  same  is  - 
dne,  the  water  registrar  shall  serve  a  summons 
at  the  premises  of  snch  delinquent;  and  unless 
said  rent  is  paid  within  three  days  thereafter, 
together  with  twenty-five  cents  for  said  summons, 
the  water  registrar  shall  cut  off  the  supply ;  and 
the  water  shall  not  be  let  on  until  the  amount 
due,  together  with  the  twenty-five  cents  for  said 
summons,  and  two  dollars  for  the  shutting  off 
and  letting  on,  is  paid;  provided,  tliat  no  occu- 
pant shall  be  required  to  pay  the  amount  due 
from  a  former  occupant;  and  provided,  cdso,  that 
in  cases  of  specific  supplies,  or  when  the  water 
has  been  let  on  for  fractional  parts  of  the  year, 
the  summons  may  be  served,  and  the  water  cut 
off'  immediately;  and  it  shall  not  be  let  on  again 
except  upon  the  conditions  before  mentioned. 
The  foregoing  provisions  shall  apply  when  two  or 
more  parties  take  water  through  the  same  service- 
pipes,  although  one  or  more  may  have  paid  the 
proportion  due  from  him  or  them. 

Sect.  16.  The  water  registrar,  under  the  " 
control  of  the  Cochituate  water  board,  may  i> 
make  abatements  In  the  water  rents,  in  all  proper 


Sect.  17.  The  water  registrar  shall  keep  - 
suitable  books,  in  which  shall  be  entered  the  ' 
names   of   all  persons  who    take   the  water,  the 
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Idnd  of  building,  the  name  and  number  ol  In? 
street,  the  nature  of  the  use,  the  number  of  taps, 
and  the  amount  cliarged,  which  books  shall  be 
always  open  to  the  inspection  of  the  Oochituate 
water  board  and  any  committee  of  the  city 
council.  He  shall  perform  such  other  services 
as  may  be  required  of  him  by  the  city  council, 
or  the  Cochitnate  water  board. 

Sect.  18.  No  member  of  the  Cochitnate 
■  water  board,  and  no  pci-son  appointed  to  any 
'  office,  or  employed  by  virtue  of  this  ordinance,  or 
by  the  acts  of  the  legislature  mentioned  in  the 
third  section,  shall  be  interested,  directly  or  indi- 
rectly, in  any  contract,  bargain,  sale,  or  agi-ee- 
ment,  in  relation  to  the  water  works,  or  any 
matter  or  thing  connected  therewith,  wherein  the 
city  is  interested,  without  an  express  vote  of  the 
city  council  J  and  any  and  all  contracts,  bargains, 
sales,  or  agreements,  made  in  violation  of  tliis 
section,  shall  bo  utterly  void  as  to  the  city. 

Sect.  19.  If  any  person  shall  open  any  hy- 
drant within  the  city  of  Boston,  or  Uft  or  remove 
the  cover  of  the  same,  without  the  license  of 
the  Cochitnate  water  board,  or  of  the  city  engi- 
neers or  the  water  registrar,  except  in  case  of 
fire,  he  shall  be  liable  to  a  penalty  of  not  less  than 
three  dollars,  nor  more  than  fifty  dollars. 

Sect.  20.  If  any  person  shall  make  any  opening 
or  connection  with  any  pipe  or  reservoir,  without 
the  license  mentioned  in  the  preceding  section,  he 
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shall  be  liable  to  a  penalty  of  not  less  than  three  s=p'-' 
dollars,  nor  more  than  fifty  dollars. 

Sect.  21.     If  any  person  shall  turn  on,  or  turn  ^^^^ 
off,  the  water  in  any  of  the  water-pipes  or  reser-  ^^■ 
voirs,  without  the  license  mentioned  in  the  nine- 
teenth section;  he  shall  be  liable  to  a  penalty  of 
not  less  than  three  dollars,  nor  more  than  fifty 
dollars. 

Sect.  22.  Any  person  who  shall  injure  any  forinj 
public  reservoir,  or  who  shall  break  and  enter  the  iw". 
same,  and  draw  ofi*,  or  cause  to  be  removed,  any 
of  the  water  therefi-om,  except  in  case  of  fire,  or 
by  authority  of  the  boai-d  of  aldermen,  or  Cochit- 
uate  water  board,  shall  forfeit  and  pay  a  sum 
not  less  than  one  dollar,  nor  more  than  fifty 
dollars. 

Sect.  23.  The  water  shall  not  be  sold  or  deliv-  """"■ 
ered  to  any  parties  out  of  the  Umits  of  the  city,  ^"'* 
unless  by  special  vote  of  the  Cochituate  water  ^'''*' 
board. 

Sect.  24.  The  following  regulations  shall  be  ii^e-i^ 
considered  a  part  of  the  contract  with  eveiy  per-  •i'?'ii" 
son  who  takes  the  water;  and  eveiy  such  person, 
by  taking  the  water,  shall  be  considered  to  ex- 
press his  assent  to  be  bound  thereby.  They  shall 
be  printed  upon  every  bill  for  water  rent;  and 
whenever  any  one  of  them  is  violated,  the  water 
shall  be  cut  off  from  the  building  or  place  where 
such  violation  occurred,  although  two  or  more 
parties  may  receive  the  water  through  the  same 
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pipe,  and  shall  not  be  let  on  again,  except  by  the 
order  of  the  Cochituate  water"  board,  and  on  the 
payment  of  two  dollars;  and,  in  case  of  any  such 
violation^  the  said  board  shall  have  the  right  to 
declare  any  payment  made  for  the  water,  by  the 
person  committing  such  violation,  to  be  forfeited, 
and  the  same  shall  thereupon  be  forfeited. 

The  said  regulations  are  as  follows : 

One.  All  persons  taking  the  water  shall  keep 
the  service-pipes  within  their  premises,  including 
any  area  beneath  the  sidewalk,  in  good  repair, 
and  protected  from  frost,  at  their  own  expense; 
and  they  will  be  held  liable  for  all  damage  "which 
may  result  from  their  failure  to  do  so. 

Two.  They  shall  prevent  all  unnecessary  waste 
of  water,  and  shall  not  conceal  the  purposes  for 
which  it  is  used. 

Three.  No  alteration  shall  be  made  in  any 
of  the  pipes  or  fixtures  inserted  by  the  city, 
except  by  persons  authorized  by  the  Cochituate 
water  board,  who  are  to  be  allowed  to  enter  the 
premises  supplied,  to  examine  the  apparatus,  the 
quantity  of  water  used,  and  manner  of  its  use, 
and  to  ascertain  whether  there  is  any  unnecessary 
waste. 

Four.  ISo  water  is  allowed  to  be  supplied  to 
=■  parties  not  entitled  to  the  use  of  it  under  the  city 
ordinances,  unless  by  special  permission. 

Five.  The  use  of  the  hand-hose  is  restricted 
to  one  hour  before  eight  of  the  clock  in  the 
foreuoon,  and  one  hour  after  sunset. 

8i'x.  The  water  registrar  may  enter  the  prem- 
ises of  any  water-taker,  to  examine  the  quantity 
of  water  used,  and  the  manner  of  its  use. 
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Sect.  25.  The  owner  and  occiipant  of  any  j 
premises  in  ■wliieh  Cochitnate  water  is  used,  who  '^ 
fails  to  keep  the  service-pipes  and  fixtures  in  good 
order,  and  neglects  to  repair  the  same  within  three 
days  after  they  have  become  defective  from  any 
cause,  shall  be  liable  to  a  fine  of  two  dollars;  and, 
in  case  of  neglect  to  shut  off  the  water  after  using 
it  80  that  it  runs  to  waste,  said  owner  or  occu- 
pant shall  also  be  liable  to  a  fine  of  two  dollars; 
and,  if  the  fine  aforesaid  is  not  paid  within  two 
days  from  the  time  when  said  notice  is  given,  the 
water  shall  be  cut  off  from  the  said  premises,  and 
shall  not  be  let  on  again  until  the  waste  be 
stopped  and  the  fine  paid,  together  with  an  ad- 
ditional sum  of  two  dollars  for  cutting  off  and 
letting  on  the  water;  and,  in  case  of  a  second 
offence  during  the  same  year,  a  fine  of  four  dol- 
lars shall  be  imposed,  and,  if  not  paid  as  before 
mentioned,  the  water  shall  be  cut  off  and  shall 
not  be  let  on  again  until  the  cause  of  complaint  is 
removed,  and  the  fine  paid,  together  with  two 
dollars  for  cutting  off  and  letting  on  the  water; 
and,  in  case  of  a  third  or  subsequent  offence,  the 
water  shall  be  cut  off  and  shall  not  be  let  on  again 
except  by  a  vote  of  the  Cochituate  water  board, 
and  the  payment  of  such  fine,  not  exceeding  ten 
doUars,  as  the  said  board  may  impose, 

Sect.  26.    No  hose  shall  be  attached  or  used  i 
in  any  stable  for  washing  horses  or  carriages,  or  = 

for  any  other  purpose  whatsoever,  except  for  ex-  ^ 
tinguishing  fires,  under  a  penalty  of  ten  dollars 
for  each  offence ;  and,  if  this  penalty  is  incurred 
and  is  not  paid  within  two  days  after  demand  for 
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s=i>i,MMa.  the  same  made  at  such  stable,  the  water  shall  be 
cnt  off  from  such  stable,  and  shall  not  be  let  on 
again  until  said  penalty  is  paid,  and  also  the  ad- 
ditional sum  of  two  dollars  for  cutting  off  and 
letting"  on  the  water. 

w.ier»w.fcr  Seot.  27.     The  following  rates  shall  he  charged 

mi.  '"'"''  annually  for  the  use  of  the  Coehituate  water: 
Every  dwelling-house,  including  the  land  under, 
and  used  in  connection  with  the  same,  shall  be 
charged,  when  they  are  valued  for  the  assessment 
of  taxes  at  $1,000,  or  any  less  sum,  and  occupied 
by  one  family  only,  six  dollars;  and  for  every 
additional  $1,000,  or  fractional  part  thereof,  one 
dollar,  until  the  valuation  for  the  assessment  of 
taxes  shall  amount  to  $25,000  ;  and  for  every 
family  more  than  one  in  a  dwelling-house,  the 
charge  shall  be  for  each  two  dollars. 

In  addition  to  the  foregoing  rates,  there  shall 
be  charged  to  each  dwelling-house  with  one  fami- 
jly,  in  which  a  water-closet  or  bathing-tub  is  used, 
or  in  which  both  are  used,  five  dollars;  and  for 
each  family  more  than  one,  the  charge  shall  be 
for  each  two  dollars  annually. 

R.t«ibrmo4ei  Sjbot.  28.     For  the  use  of  Coehituate  water  in 

iwa.  '  model  or  tenement  houses,  which  are  rented  in 

suits  of  rooms  to  different  families,  the  I'ate  of 
charge  for  each  such  tenement  shall  be  based 
upon  the  rental  of  such  tenement,  viz:  Every 
tenement  occupied,  and  having  a  faucet  within 
the  same,  shall  be  charged  three  dollars  annually, 
and  fifty  cents  additional  on  every  one  hundred 
dollars,  or  fraction  of  one  hundred  dollars,  rent 
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above  three  hundred  dollars;  promded,  that  the  ^'i"-'' 
said  rate  may  be  based  upon  the  estimated  yearly 
rentable  value  of  each  such  tenement.  In  addition 
to  the  foregoing  rate,  there  shall  be  charged  to 
each  tenement  in  which  a  water-closet  or  bathing- 
tub  is  used,  three  dollars;  or  in  which  both  are 
used,  the  sum  of  five  dollars  annually. 

Each  tenement  in  which  there  are  no  water 
fixtures,  the  occupants  taking  the  water  from  taps 
in  common  with  other  tenants  of  the  house,  shall 
be  charged  two  dollars  annually;  and  an  addi- 
tional charge  of  hvo  dollars  annually  shall  be 
made  to  each  tenement,  the  occupants  of  which 
use  a  water-closet  in  common  with  other  tenants. 

Sect.  29.  The  following  rates  shall  be  charged  »|^»f 
for  the  use  of  Cochituate  water  in  buildings 
occupied  for  ofiices,  or  by  difiereut  tenants  for 
business  purposes,  viz :  For  each  office  or  tene- 
ment having  a  faucet  within  the  same,  three  dol- 
lars annually;  and  for  each  office  or  tenement 
not  having  water  within  the  same,  but  taking  it 
from  faucets  in  common  with  other  tenants,  tico 
dollars  annually.  And  in  addition  to  these  rates 
there  shall  be  charged  for  each  water-closet 
within  the  office  or  tenement,  three  dollars  an- 
nually; and,  when  the  water-closet  is  located  so 
as  to  be  used  in  common,  the  charge  for  each 
office  or  tenement  shall  be  two  dollars. 

Sect.    30.      Hotels,    taverns,    and    boarding-  fi«i=8i 
houses  (said  boarding-houses  being  valued  for  the  '-'x'^- 
assessment  of  taxes  over  $15,000) ,  not  including 
water  for  baths  or  for  uses  without  the  house, 
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shall  be  charged,  for  each  bed  for  boai'ders  and 
lodgers  within  the  same,  three  dollars;  provided, 
that  in  no  case  shall  any  hotel,  tavern,  or  board- 
ing-honse,  be  charged  less  than  if  occupied  as  a 
private  dwelling-house. 

Sect.  31.  Bach  tenement  occupied  as  a  store, 
warehouse,  office,  shop,  or  for  purposes  not  in- 
cluded in  any  other  classification,  and  not  I'equir- 
ing  more  than  an  ordinary  supply  of  water,  shall 
be  charged  from  six  to  twerity-jvce  dollars.  For 
each  water-closet  more  than  one,  supplied  for 
the  above,  there  shall  be  charged  five  dollars 
additional.  And  for  each  urinal,  wash-hand  basin 
or  sink,  more  than  one,  two  dollars  and  fifty 
cents  additional. 

Sect.  32.  Private  stables,  including  water  for 
washing  carriages,  shall  be  charged  six  dollars; 
and.  for  each  horse  over  two,  the  charge  shall  be 
tivo  dollars.  Livery  stables,  including  water  for 
washing  carriages,  shall  be  charged,  for  each 
horse,  two  dollars.  Omnibus  stables  shall  be 
charged,  for  each  horse,  one  dollar  and  fifty 
cents.  Truckmen's  stables  shall  be  charged,  for 
each  horse,  one  dollar  and  twenty-five  cents;  pro- 
vided, that  in  no  case  shall  any  stable  be  charged 
less  than  five  dollars- 

Sect.  33.  There  shall  be  charged  for  the  right 
to  attach  a  hose,  of  not  more  than  five-eighths  of 
an  inch  orifice,  for  washing  windows  or  sprink- 
ling streets,  in  addition  to  the  charge  for  other 
uses,  five  dollars,  and  for  corner  lots  ten  dollars. 
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But  no  hose  shall  be  attached,  or  used  in  any  s=j 

stable,  for  washing  horses  or  carriages,  or  for  any 
other  purpose  whatever,  except  for  extinguishing 
tires. 

Sect.  34.    Refectories,  confectioneries,  eating-  H' 
houses,  market  and  fish  stalls,  provision  shops,  "! 
refreshment  and  oyster  saloons,  according  to  the  " 
quantity  of  water  used,  shall  be  charged  from 
eight  to  fifty  dollars. 

Sect.  35.    Public  baths  shall  be  charged  for  \ 
each  tvtbjlve  dollars. 

Sect.  36.     Every  printing  office,  according  to  j; 
the  number  of  presses  used,  not  including  the 
supplying  of  a  steam-engine,  shall  be  charged 
from  six  dollars  to  forty  dollars. 

Sect.  37.  Stationary  steam-engines,  working  a 
not  over  twelve  hours  a  day,  shall  be  charged  by 
the  horse-power,  as  follows:  For  each  horse- 
power up  to  and  not  exceeding  ten,  the  sum  of 
ten  dollars;  for  each  exceeding  ten,  and  not  over 
fifteen,  the  sum  of  dgM  dollars;  for  each  horse- 
power over  fifteen,  the  sum  of  six  dollars. 

Sect.  38.  Steamboats  shall  be  charged,  for  e 
estimated  quantities  of  water  used  for  boiler  and 
other  purposes,  at  the  rate  of  six  cents  j)er  one 
hundred  gallons;  provided,  Jiowever,  that,  in  cases 
where  meters  are  applied,  the  charge  shall  be 
three  cents  per  one  hundred  gallons. 
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Sect.  39.  For  building  purposes  there  shall 
be  charged  for  the  water  used  with  each  cask  of 
lime  or  cement,  seven  cevts. 

Sect,  40.  Fountains  are  to  be  supplied  with 
water  at  the  discretion  of  the  Cochituate  water 
board;  and  the  charge  shall  be  upon  the  esti- 
mated quantity  used,  namely,  for  each  one  hun- 
dred gallons,  daily  consumption,  five  dollars  pei- 
annum. 

Sect.  41.  Bakeries  shall  be  charged  according 
to  the  average  daily  use  of  flour,  namely,  for  each 
barrel  per  day  the  sum  of  three  dollars  per  annum; 
provided,  that  in  no  case  shall  any  bakery  be 
charged  less  than  six  dollars. 

Sect.  42.  Manufacturers  and  other  persons 
sujiplied  with  water  through  meters  or  by  esti- 
mated quantity,  shall  be  charged  at  the  rate  of 
three  cents  jper  one  hundred  gallons. 

Sect.  43.  When  water  is  required  for  puposes 
which  are  not  specified  in  the  foregoing  tariff,  the 
rate  shall  be  fixed  by  the  Cochituate  water  board. 

Sect.  44.  Whenever  two  or  more  dwelling- 
houses,  or  other  estates,  are  valued  together  for 
the  assessment  of  taxes,  the  water  registrar,  un- 
der the  direction  of  the  Cochituate  water  board, 
shall  make  a  separate  valuation  of  the  same ;  and 
whenever  a  portion  only  of  any  estate  is  justly 
chargeable  for  any  water  rate,  the  water  registrar 
shall  make  a  proper  valuation  of  the  said  poition; 
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and  the  water  rates  hei-einbofore  provided  shall  ^cft.i 
apply  to  such  valuations  respectively. 

Sect.  45.  "When  large  quantities  of  water  are  Fom 
required,  as  in  the  case  of  railroads,  hotels,  man-  ^^2, 
ufacturing  and  other  establishments,  the  Cochitu-  J''^d.^ 
ate  water  board  shall  have  power  to  ascertain  by 
meters  the  amount  of  water  used ;  and  the  propri- 
etors or  occupants  of  hotels,  taverns,  boarding- 
houses,  or  any  other  establishment  using  large 
quantities  of  water,  shall  also  have  authority  to 
place  within  their  premises,  at  their  own  ex- 
pense, a  sufficient  water  meter,  to  be  approved 
by  the  water  registrar,  for  the  purpose  of  measur- 
ing the  quantity  of  water  by  them  respectively 
used.  The  charge  for  the  use  of  water  by  meter 
shall  be  three  cents  for  one  hundred  gallons,  to  be 
collected  quarterly  by  the  water  registrar;  and 
all  such  bills  shall  be  paid  within  ten  days  there- 
after, or  the  water  registrar  shall  cut  off  the  sup- 
ply, after  sending  a  summons,  as  provided  in  sec- 
tion fifteen. 

Sect.  46.  For  the  use  of  water  from  hydrants  rmt 
and  reservoirs,  in  extinguishing  fires,  the  fire  d™" 
department  shall  be  charged  for  each  hydrant  and 
reservoir  established  within  the  limits  of  the  city, 
the  sum  of  eighteen  dollars  per  annum;  and  for 
furnishing  said  hydrants  and  keeping  them  and 
the  reservoirs  in  repair  and  ready  for  use,  the  fire 
department  shall  be  charged,  for  each  hydrant 
and  reservoir  established  within  the  limits  of  the 
city,  the  sum  of  tioelve  dollars  per  annum. 
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Sect.  47.  For  water  supplied  for  fountains 
and  other  public  purposes,  the  water  board  may- 
charge  the  department  of  the  government  order- 
ing the  water  at  the  same  rate  that  individuals 
or  corporations  are  charged  for  water  supplied  for 
similar  purposes. 

Skot.  48,  No  charge  shall  be  made  for  the 
right  to  insert  a  pipe  of  not  more  than  one  inch 
in  diameter,  at  the  expense  of  the  water-taker 
and  to  be  used  only  in  case  of  tire. 

}  Sect.  49.  Whenever  application  is  made  to 
the  Oochituate  water  board  by  parties  who  have 
built,  or  may  intend  to  build,  upon  unaccepted 
streets,  for  an  extension  of  the  water-pipes,  or  the 
use  of  the  Coehituate  water  from  pipes  already 
laid,  the  said  board  shall  refuse-  such  application, 
unless,  upon  an  examination  of  the  premises  by 
the  city  engineer,  it  is  foxind  that  the  street  is 
properly  graded,  to  a  level  af  at  least  eighteen 
feet  above  mean  low  water,  and  that  the-  cellars 
and  yards  are  filled  with  material,  satisfactory  to 
said  board,  to  a  level  of  at  least  twelve  feet  above 
mean  low  water. 

Sect.  50.  The  ordinance  providing  for  the 
care  and  management  of  the-  Uoston,  water  worlcs, 
passed  the  tbirty-^rst  day  of  October,  A.  D. 
eighteen  hundred  and  fifty,  and  all  ordinances 
in  addition  thereto,  and  amendatory  thereof,  are 
hereby  repealed;  said  repeal  to  tate  efiect  on  the 
first  day  of  January,  A.  D.  eighteen  hundred  and 
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STATUTES. 


Sailer  or  weigiita  J.     xiie  Selectmen  of  cacli  town  shall  annually,  in  March  or 

o  s  mTst  April,  appoint  tiie  following  town  ofQcers,  unless  the  inhabitants 

at  tlieir  annual  meeting  choose  them: 

One  sealer  of  weights  and  measures,  and  as  many  more  as  the 
inhabitants  at  their  annual  meeting  determine,  and  they  may  also 
seejwsiisss-  appoii}t  a  ganger  of  liquid  measures;  and  the  selectmen  may  at 

any  time  remove  such  sealers  or  gangers,  and  appoint  oUiers  in 
their  places. 
Sealer  otwsighb  2.    By  the  Statute  of  eighteen  hundred  and  seventeen,  chapter 

i^e  Th!ill«'or'°'^  fifty,  it  was  provided  that  it  shall  be  the  duty  of  the  sealer  of 
i>iBce,wheie  wcights  and  measures  within  and  for  tlie  town  of  Boston,  to  be 

It^ibikX^^t''  provided  with  a  house,  or  offlce,  and  to  which  all  persons  Using 
iQtaieoUd.  scale  beams,  steelyards,  weights  or  measures  within  the  town  of 

'"'  '  '  Boston,  in  trade  for  the  purpose  of  buying  or  selling  any  article, 
shall  be  required,  after  notice  thereof  shall  have  been  given  in 
two  or  more  of  the  newspapers  published  within  the  said  town,  to 
send  annually  their  scale  beams,  steelyards,  weights,  and  mea- 
Biires,forthe  purpose  of  having  the  same  tiied,  proved,  and  sealed, 
as  provided  in  the  aet  of  seventeen  hundred  and  uinefy-nine, 
chapter  sixty, 
swur  shall  go  lo  3.    It  was  also  provided  by  the  same  act,  that  the  said  sealer 

eii^i^an^^M™  ^^  authorized  ajid  required  to  go  to  the  houses,  stores,  and  shops 
negieonobiing  in  of  all  such  metchants,innholders,  traders,  retailers,  and  of  all  other 
so.,  ojid  Bimii  Beoi  persons  living  or  residing  witliin  the  said  town  of  Boston,  using 
nlJTa  beams,  steelyards,  weights,  or  measures,  for  the  purpose  of  buying 

and  selling,  as  shall  neglect  to  bring  or  send  the  same  to  the 
house  or  ofBce  of  the  sealer  aforesaid;   and  there,  at  the  said 
houses,  stores,  and  shops,  on  having  entered  the  same  with  the 
assent  of  the  occupant  thereof,  to  try,  prove,  and  seal  the  same, 
or  to  send  the  same  to  his  said  house  or  office  to  be  tried,  proved, 
Doubieisasma      and  sealed,  and  shall  be  entitled  to  demand  and  receive  therefor, 
STito  for  ratuaii  doiible  the  fees  he  would  be  entitled  to  demand  and  receive 
lohBYewneiiii,      for  the  same,  if  such  beams,  steelyards,  weights,  and  measures 
Beaiod.        '        had  been  sent  to  his  said  house  or  office,  and  all  expenses  attend- 
ing the  removal  and  transportation  of  the  same;  and  if  any  such 
person  or  persons  shall  refuse  to  have  his,  her,  or  their  beams, 
steelyards,  weights,  or  measures  so  tried,  proved,  and  sealed,  the 
same  not  having  been  tried,  proved,  and  sealed  within  one  year 
pieceding  such  refusal,  he,  she,  oi  they,  shaU  forfeit  and  pay  ten 
doUars  for  each  oflence,  the  one  moiety  to  the  use  of  the  said 
town  of  Boston,  the  other  moiety  of  the  same  to  the  «ealer 
pennitj-foi-  And  if  any  such  person  or  persons  shall  use  any  beam,  steel- 

yard, meight,  or  nieasuie  which  thall  not  conform  to  the  public 
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rd,  the  same  not  having  been  tried,  proved,  and  sealed    OMnn. 
within  one  year  preceding  sucli  use  of  the  same,  he,  she,  oi  they    iji  „ 
shall  forfeit  and  pay  ten  dollars  for  each  offence;  the  one  miietj 
to  the  use  of  said  town  of  Boston,  and  the  other  moiety  of  the 
same  to  the  informer.    And  if  any  such  person  or  persons  '<h'»ll    f™°i 
alter  any  beam,  steelyard,  weight  or  measure,  after  the  same  shall    smpo 
have  been  tried,  proved,  and  sealed,  so  as  that  the  same  shall  bj 
such  alteration,  be  made  not  tp  conform  to  the  pubUc  standard, 
and  shall  ftaudulently  make  use  of  the  same,  he,  she,  or  they, 
shall  forfeit  and  pay  fifty  dollars  for  each  offence;  the  one  moiety 
to  the  use  of  the  said  town  of  Boston,  and  the  other  moiety  of  the 
same  to  the  informer, 

4.  This  section  and  the  fifteen  following  sections  contain  the  wim 
provisions  of  the  General  Statutes,  relating  fo  the  sealing  of  ^™" 
weights  and  measures.  The  weights,  measures,  and  balances  '^'*=' 
received  from  the  "United  States,  and  now  in  the  treasury  of  the  v.  b'.i 
commonwealth,  to  wit,  one  half  bushel,  one  wine  gallon,  one  wine  *  "■ 
quart,  one  wine  pint,  one  wine  half  pint,  one  yard  measure;  a  set 

of  avoirdupois  weights,  consisting  of  fifty,  twenty-five,  twenty, 
ten,  five,  four,  three,  two,  and  one  pounds,  and  from  eight  ounces 
down  to  one  drachm;  one  set  of  troy  weights,  IVom  five  thousand 
pennyweights  down  to  half  a  grain,  and  from  one  pound  down  to 
the  ten-thousandth  part  of  an  ounce;  and  three  sets  of  balances; 
also  the  measures  caused  to  be  made  hy  the  treasurer  and  now 
in  the  treasury,  to  wit,  one  of  eight  quarts,  one  of  four  quai-ts,  one 
of  two  quarts,  and  one  of  one  quart,  dry  measure,  shall  be,  remain, 
and  be  used,  as  the  sole  authorized  public  standards  of  weights 

5.  Tlie  treasurer  shall  lUrnish  fo  each  town  hereailer  ineor-   Trenei 
porated,  at  a  cost  not  exceeding  one  hundred  and  fifty  dollars,  a   "^^'"^ 
complete  set  of  standard  weights,  measures,  and  balances,  such  as   ibid.5 
have  been  ftimished  to  other  towns,  made  to  conform  as  near  !vs 
practicable  fo  the  models  caused  to  be  made  by  the  treasurer  as 
town  standards.    The  expense  of  ti-ansporfation  shall  be  defrayed 

by  the  town. 

6.  The  several  county,  city,  and  town  treasurers  shaO,  at  the    Cooni^ 
expense  of  their  respective  counties,  cities,  and  towns,  provide   ^"ij 
therein  places  for  the  safe  and  suitable  keeping  and  preservation   hefpm 
of  the  weights,  measures,  and  balances,  ftirnished  by  the  common- 
wealth, which  shall  be  used  only  as  standards.    They  shall  have 

the  care  and  oversight  thereof;  shall  see  that  they  are  kept  in 


1  Gen.  State.  0.  51,  §5  2,  3,  omitted  in  the  text,  make  provision  for  the 
keeping  andreplacing  of  the  standard  weights  and  meaeuces,  and  for  the 
appointment  by  the  treasurer  of  the  commonwefllth  of  a  deputy,  &o. 
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G.  B.ei,!s.  good  order  and  repair;  aad  if  any  portion  of  th.em  are  lost,  de- 

stroyed, or  irreparably  damaged,  shall,  at  the  expense  of   the 
county,  city,  or  town,  replace    the  same    by  similar    weights, 
measures,  or  balances. 
Pen(iiiroi.t«iu-  7.    Bach  treasurer  who  neglects  to  provide  a  suitable  place  for 

™i     negiec       keeping  such  welghtB,  measures,  and  balances,  or  to  keep  them  in 
good  order  and  repair,  or  who  suffers  any  of  them  through  hia 
neglect  to  be  lost,  damaged,  or  destroyed,  shall  forfeit  two  hun- 
dred dollars,  to  he  recovered  by  indictment. 
Treaaorera  to  ho.™        8.    Eacli  treasurer  shall  once  at  least  in  every  ten  years  have 
'^ntit^^'^'^     tlie  standards  in  his  custody  tried,  adjusted,  and  sealed  by  the 
Md.§r.  treasurer  of  the  commonwealth,  or  his    deputy;    the    expense 

whereof  sball  be  paid  by  the  respective  counties,  cities,  and 
towns.    Every    treasurer  who    neglects  to  have  the  standards 
lander  his  charge  so  sealed,  shaD  forfeit  a  sum  not  exceeding  fifty 
dollars. 
Eochiown  BcaiM  9.    Wlicu  a  city  or  town  votes  to  have  more  than  one  sealer  of 

toWve  set  of  aland-  ,yejg]|)^  j^^^  mcasures,  tlie  treasurer  shall,  at  the  expense  tliereof, 
ibid.js.  procure  and  preserve  the  necessary  additioual  seals,  weights,  and 

measures,  before  specified;  so  that  each  sealer  may  have  a  com- 
plete set  of  the  same. 
Bcoiereoocoimi-  10.    Evcry  scalci  of  wcights  aud  mcasurcs  shal!  receive  of  the 

^li'^u^'of"  treasurer  a  set  of  the  standards  and  seal,  and  shall  give  him  areceipt 
stenioris.  thercfor,  expressing  the  condition  in  which  the  same  are;  and  he 

shall  be  accountable  to  the  city  or  town  for  the  due  preservation 
of  the  same  in  the  lilte  condition,  until  he  te-delivers  them  to  the 

TTmaurcn,  depu-  11.  The  trcasurcr  of  the  commonwealth  and  his  deputy,  the 
tavBTeV"^'"'' '"  '^'^i^'ity  treasurers,  and  the  city  and  town  sealers,  shall  each  keep 
Form  of.  a  Seal  for  their  several  uses.    The  seals  of  the  treasurer  and  of  his 

deputy,  shall  be  the  letters  C.  M.,  those  of  county  treasurer  shall 
he  the  initial  and  final  letters  of  their  respective  counties,  fol- 
lowed by  the  letters  Co.;  those  of  city  and  town  sealers,  the  name 
of  their  respective  cities  or  towns,  or  such  intelligible  abbrevia- 
tion thereof  as  the  mayor  and  aldermen,  or  selectmen,  may  pre- 

Soaiore  to  noiifj  12.    Evcry  sealCT  of  weights  and  measures  shall  annually,  in 

^^miBiiia'ae'"  ■'^"yi  advertise  in  some  newspaper,  or  post  up  notifications  in 
pmvrf.  different  pai-ts  of  the  city  or  town,  for  every  inhabitant  who  uses 

weights  and  measures  for  the  purpose  of  buying  and  selling,  and 
for  public  weighers  who  liave  the  same,  to  briug  in  their  meas- 
ures, weights,  balances,  scales,  and  beams  to  be  adjusted  and 
sealed;  and  he  shall  forthwith  ai^'ust  and  seal  all  weights  and 
measures  brought  to  him  for  that  purpose. 
stuioMtovisiiand  1^.  The  sealers  of  each  city  and  town  shall  go  annually  to 
^■lebijitiie,       gy(,j.y  ijji^y  gg^g  Qj.  piatfoi-ffl  halauce  which  cannot  be  readily 
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removefl,  try,  and  adjust,  and  seal  the  same.    No  sealer,  except  seai™ not lo re- 
fer the  purposes  of  this  section,  shall  carry  his  standai-ds  of  ™'>"'*"'*"""' 
weights,  measures,  or  scales  from  one  place  to  another,  for  the  o-s.iu.sia. 
purpose  of  adjusting  others, 

14.  For  every  neglect  of  any  duty  prescribed  in  the  three  Penoiiyfotnot-ieti:. 
preceding  sections,  the  sealer  shall  forfeit  a  sum  not  exceeding  ^^-^"^ 
twenty  dollars. 

15.  Each  sealer  of  weights  and  measures,  including  the  dep-  Fesiofs^ifrs 
uty  of  the  treasurer  and  county  treasurers,  shall  receive  a  fee  of 

three  cents  for  every  weight,  measure,  scale,  beam,  or  balance  by 
him  sealed,  except  platform  balances.  For  sealing  each  platform 
balance,  weighing  five  thousand  pounds  and  upwards,  the  sealer 
shall  receive  one  dollar,  and  for  each  platform  balance  weighing 
less,  fifty  Cents.  Every  sealer  stiall  also  have  a  reasonable  com- 
pensation for  all  repairs,  alterations,  and  adjustments  which  it  is 
necessary  for  him  to  make. 

16.  The  vibrating   steelyards  which    have  been  heretoiore  vibmiinuKBei- 
allowed  and  used  in  this  State,  may  continue  to  be  used;  provided,  ^^lit^yeo." 
that  each  beam,  and  the  poises  thereof,  shaU  be  annually  tried,  ibM§is- 
proved,  and  sealed  by  a  sealer  of  weights  and  measures,  like  other 

beams  and  weights. 

17.  Whoever  sells  by  any  other  weights,  measures,  scales,  penintribrudnK 
beams,  or  balances  than  those  which  have  been  sealed  as  before  ™"»''^  ""«'■''' 
provided,  shal!  forfeit  a  sum  not  exceeding  twenty  dollars  for  ibio-siB. 
each  offence;  and  when,  by  the  custom  of  trade,  tliey  are  pro- 
vided by  the  buyer,  if  he  purchases  by  any  other  weights,  meas- 
ures, scales,  beams,  or  balances,  be  shall  be  subject  to  a  like 

penalty,  to  be  recovered  by  an  action  of  tort  to  the  use  of  the  com- 
plainant.'- 

18.  WTien  commodities  are  sold  by  the  hundred  weight,  it  "nimiircd  wciBiif 
shall  be  understood  to  mean  the  net  weight  of  all  packages  from  JJ^B^rf'^utdred. 
one  to  one  hundred  pounds  avoirdupois;  and  all  contracts  con-  iMd.si?' 
cerning  goods  sold  by  weight  shall  be  understood  and  construed 
accordingly. 

19.  Every  public  weigher  of  goods  or  commodities  shall  weigh  KniMibrirsiBh- 
the  same  according  to  the  provisions  of  the  preceding  section,  pennitr  toe  vioin- 
and  make  his  certificate  accordingly;  and  for  each  refusal  or  neg-  ^°-  """J"*" 
lect  he  shall  foifeit  a  sum  not  exceeding  ten  dollars.     Every  ireiKii™. 
weigher  of  goods  appointed  by  a  city  or  town,  and  everj'  weigher  '^'''-*^^ 

for  hire  or  reward,  shall  be  deemed  and  taken  to  be  apublic  weigher 
within  the  provisions  of  this  section. 

20.  In  every  city  and  town  in  which  section  twenty-three,  of  pro'isiona  mpert- 
chapter  thirty,  of  the  Eevised  Statutes,  has  been  adopted  accord-  '^ft^™™n!" 
~ — —    IHId.SW. 

J  tlie  meaaurBmoiit  of  obarooal,   see 
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ing  to  the  provisions  thereof,  or  in  which  the  provisions  of  thia 
section  shall  be  accepted  hj  the  city  oouueil  of  the  city,  or  by  the 
inhabitants  of  the  town  at  a  legal  meeting,  every  measure  by 
which  salt  or  grain  is  sold,  in  addition  to  being  conformable  in 
capacity  and  diameter  to  the  public  atauclards,  shall  have  a  bar  of 
iron  across  the  middle  thereof  at  the  top,  to  be  approved  by  a 
sealer  of  weights  and  measures,  and  a  bar  or  standard  of  iron 
from  the  centre  of  the  first  mentioned  bar  to  the  centre  of  the 
bottom  of  the  measure,  to  be  approved  in  like  manner;  and  every 
such  measure  shall  be  filled  by  shovelling  such  salt  or  grain  into 
the  same,  and  the  striking  thereof  shall  always  be  lengthwise  of 
the  first-described  bar.  And  whoever  sells,  or  exposes  to  sale, 
any  salt  or  grain  in  any  other  measure,  or  fills  or  strikes  such 
measure  in  any  other  manner  than  is  provided  in  this  section, 
shall  forfeit  fifty  cents  for  every  bushel  of  salt  or  grain  so  meas- 
ured, filled,  or  stricken;  provided,  that  salt  may  he  measured 
from  vessels  in  such  measures  as  are  used  hy  the  government  of 
the  United  States,  and  that  nothing  contained  in  this  section  shall 
prevent  the  measuring  of  salt  in  tubs,  or  any  proportional  parts 
of  hogsheads,  without  bars,  as  may  be  determined  by  any  city  or 
town 

IB  t  p       d  Ai    I  tw     tj  tl  It         1      d    d 

1        t    tb  w  1  1  t    g    tf         1  hts 

dm  d     as  f  11  Th  it  If 

^1 1        d       as  th  1     t  d  to  tl 

zed       d       1       d  to         to  th    1  to  d    h  i       f  all 

hjrs         wthfh  pt  t  Itw 

ht       dm  f      th    pmp  f  b  j  d      11    g  as 

h  11         1    t  to  b  th       w      ht      m  m  Ik 

baJ  1  d  1  tl  I       dj     t  d       d       1  d    in  1  tl 

ttl  dh  t  dhil  tedt!         m 

tl    th  t    1  th  I      t  tl         f  t      d|     t      d        1  tl 

1  tl  t    I        ffl      t     b       dj     t  1       i        Id 

and  shall    he    entitled  to  receive  therefor  the  fees  provided  hy 
law,  together  with  all  the  expense  of  removing  the  same. 
k>        22,    If  any  such  person  shall  refuse  to  have  his  measures, 
■'  milk-eans,  weights,  balances,  scales,  or  beams,  so  tried,  adjusted, 
and  sealed,  the  same  not  having  been  tried,  adjusted,  and  sealed 
within  one  year  preceding  such  refusal,  he  shall  forfeit  ten  dol- 
lars lor  each  offence,  one-half  to  the  use  of  the  city  or  town, 
and  one-half  to  the  use  of  the  sealer  of  weights  and  measures. 
23.    If  any  person  shall   alter  any  weight,  measure,  mili- 
';  can,  scale,  balance,  or  beam,  after  the   same  shall  have    been 
adjusted  and  sealed,  so  that  the  same  thereby  shall  not  conform 
to  the  public  standard,  and  shall  fraudulently  make  use  of  the 
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same,  he  shall  forfeit  for  each  offence  the  sum  of  fifty  dollars,  iflS3,c.:7e,«a 
one-half  to  the  use  of  the  city  or  town,  and  one-half  to  the  use 
of  the  conaplainnnt.  And  any  sealer  when  he  sliall  have  reason- 
able cause  to  believe  that  any  weight,  measure,  milk-can,  scale, 
balance,  or  beam,  has  been  altered  since  the  same  was  last  ad- 
justed and  sealed,  is  authorized  and  required  to  ent«r  the  prem- 
ises in  which  any  such  weight,  measure,  milk  can,  scale,  bal- 
ance, or  beam  is  kept  or  used,  and  examine  the  same. 

24.  The  city  council  of  any  city  may  by  ordinance,  aod  any  atj  conncii  n 
town  may  by  by-law,  provide  that  the  sealer   of  weights  and  J'^^^'*^'^^^ 
measures  for  their  resijective  city  or  town  be  paid  by  a  salary,  iwis*. 
and  that  he  account  for,  and  pay  into  the  treasury  of  the  city  or 

town,  the  fees  received  by  him  by  virtue  of  his  oiBce. 

25.  The    mayor  and    aldermen  of  any  city  are  authorized  seaifrmajba 
to  remove  the  sealer  of  weights  and  measures  at  any  time  they  "^^^ 
may  see  fit. 

26.  No  milk-can  shall  be  sealed  by  any  sealer  which  does  not  Mnkamstoo 
contain  one  or  more  quarts  without  any  fractional  part  of  a  quart.  ^^^I^'"" 

27.  This  act  shall  not  take  effect  in  any  city  or  town  until  it  Acitob«a™e 
shall  have  been  accepted  by  the  city  council  of  such  city,  or  by  the  ni'i^-S'- 
inhabitants  of  said  town,  at  a  legal  meeting.' 

28.  An  act  passed  April  twenty-tliree,  eighteen  hundred  and  Board  of  aids, 
sixty-tliree,  provides  for  the  appointment  of  weighers  of  boilers  ^^ewof la 
and  niachinei7,  as  follows:    The  mayor  and  aldermen,  or  selects  so- 
men, of  any  city  or  town  where  boilers  and  heavy  machinery  are       ' "' 
sold,  shaJl  appoint  one  or  more  persons,  not  engaged  in  the  man- 
ufacture or  sale  thereof,  to  be  weighers  of  boilers  and  heavy 
machinery,  who  shall  be  sworn  to  the  faithful  dischaige  of  their 

duties,  and  shall  receive  such  fees  as  may  be  ordered  by  the  board 
appointing  tlicm,  which  shaD  be  paid  by  the  seller,  and  shall  be 
removable  at  the  pleasure  of  the  appointing  power.^ 


O  ED  I  NANCE." 

Sectiox"  1.  The  mayor,  by  and  with  the  eon-  s^-t™ 
sent  of  the  board  of  aldermen,  may  annually,  in  "i""'"" 
the   month    of   March    or    April,    appoint   three  o"-'^' 

1  Accepted  by  the  city  council,  July  fl,  1863. 

3  By  a  vote  of  Uie  mnyor  ncd  aldermen,  passed  June  21, 1863,  weighers  of 
hoUera  and  otlier  heavy  maohineiy,  are  allowed  to  charge  for  their  servioes, 
under  the  act  of  April  23, 1863,  a  sum  not  exceeding  fifty  cents  per  ton, 

'  An  ordinance  relating  to  the  sealing  of  weights?  hi 
July  6, 1863;  onieuded  June  3, 186i,  January  26, 1867,  October  1 
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sealers  of  weights  and,  measures,  who  shall  serve 
during  one  year,  and  until  others  are  appointed 

and  qualified  in  their  stead,  and  shall  have  all  the 
powers,  and  perform  all  the  duties,  prescribed 
in  the  laws  of  the  commonwealth  relative  to  the 
sealers  of  weights  and  measures. 

Sect.  2.  Each  sealer  of  weights  and  measures 
shall  receive,  in  full  compensation  for  his  services, 
such  salary  as  the  city  council  may  from  time  to 
time  determine,  and  shall  give  bond,  with  one  or 
more  sureties,  to  the  approbation  of  the  board  of 
aldermen,  in  the  siim  of  three  thousand  dollars, 
with  condition  that  he  shall  faithfully  perform  all 
the  duties  of  his  office. 

Sect.  3.  Each  sealer  of  weights  and  measures 
shall  keep  a  boob,  provided  by  the  city,  which 
shall  be  divided  into  twenty-four  columns,  with 
subdivisions,  in  the  following  form,  viz : 


^ 
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Si 

— as-"- 

ss 

m 
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^    1 
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1 

1 

And  whenever  he  performs  any  duties  by  virtue 
of  his  office,  he  shall  enter  in  said  book,  in  the 
appropriate    columns    and    subdivisions,    all    the 
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I  ennmerated  in  said  titles,  and  every  J""'' 
such  book  shall  be  the  property  of  the  city  of 
Boston,  and  shall  be  delivered  by  each  sealer,  at 
the  expiration  of  office,  to  the  city  treasurer. 

Sect.  4.  Each  sealer  shall  collect,  account  for,  s^-o 
and  pay  into  the  city  treasury,  all  the  fees  received  <i"-^' 
by  him  by  virtue  of  his  office,  and  shall  mate  a  ""■'■ 
quarterly  report,  under  oath,  to  the  board  of 
aldermen,  of  all  moneys  so  received  and  paid  over, 
and  before  receiving  the  quarterly  instalments  of 
his  salary  shall  deliver  to  the  treasurer  a  sworn 
certificate  that  he  has  discharged  all  the  duties 
required  of  him  by  the  statutes,  and  has,  in  all 
respects,  complied  with  the  provisions  of  this  ordi- 
nance. Each  sealer  shall,  annually,  on  or  before 
the  tenth  day  of  January,  make  a  report  to  the 
city  council  containing  a  statement  in  detail  of 
the  expenses  of  his  department  during  the  pre- 
ceding year,  the  amounts  received  and  paid  into 
the  treasury,  and  the  property  under  his  charge 
belonging  to  the  city, 

Sect.  5.  Ko  sealer  of  weights  and  measures  sf»ic, 
shall  sell,  be  the  agent  for  selling,  or  I'cceive  any  '■^•i'' 
commission  on  the  sales  of,  scales,  beams,  balances, 
platform  balances,  weights  or  measures,  or  receive 
any  commission  for  recommending  the  same,  or 
upon  any  part  of  the  charge  for  adjustment  or 
repairs. 

Sect.  6.  The  office  of  said  sealers  of  weights  •'■'!' 
and  measures  shall  he  in  the  city  hall,  and  the  '"'■'' 
committee  on  weights  and  measures  shall  provide 
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transportation  for  their  standards.  Said  sealers 
shall  make  no  contracts  involving  the  expendi- 
ture of  money,  without  first  having  obtamed  the 
approval  of  the  committee  on  weights  and  meas- 
m'es. 

Sect.  7.  Whenever  it  may  be  necessary  for  the 
proper  discharge  of  his  duty,  any  sealer  may  be 
allowed  an  assistant,  to  be  nominated  by  sneh 
sealer  and  appointed  by  the  board  of  aldermen, 
and  such  assistant  shall  be  paid  such  compensa- 
tion as  the  city  council  shall  determine. 


PuMio  wells  to  be  provided  Tritli 
pumpn.  Expense  to  be  as- 
eesBed  on  persons  using  the 


WELLS   AND  PUMPS. 

t.    Owner  of  estate  to  be  released  ia 

certain  cases.    PioTiso. 
I.    Penalty  for  injuring,  &e.,  public 


e  assessed  ti 


Section  1.  It  shall  be  the  duty  of  the  board 
of  aldermen  to  keep  all  wells  belonging  to  the 
city  supplied  with  suitable  pumps,  and  to  keep 
the  same  in  good  order  and  repair;  and  to  assess 
the  cost  of  said  pumps,  and  the  expense  of  keep- 
ing them  in  repair,  and  also  a  reasonable  charge 
for  the  use  of  the  same,  annually,  upon  the  owners 
of  real  estate  in  the  vicinity  of  such  wells  when 
the  tenants  thereof  use  the  water  from  them;  and 

irdpr  tlis  public  wells  and 
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where  the  land  owners  are  absent  from  the  com-  i^^-sj 
monwealth,   or  are  unknown,  they   shall  assess 
their  proportion  of  the  same,  upon  the  occupants 
of  such  real  estate,  and  this  assessment  shall  be 
a  charge  on  the  estate. 

Sect.  2.  The  owner  or  tenant  of  such  real  f"™'" 
estate,  as  the  case  may  be,  being  assessed  as  yj™' 
aforesaid,  shall  pay  the  amount  of  such  assessment 
into  the  city  treasury  within  ten  days  from  the 
time  of  the  delivery  of  the  notice  so  to  do ;  and  in 
case  of  neglect  to  pay  said  amount  for  the  space 
of  ten  days,  it  shall  be  the  duty  of  the  city 
treasurer  to  prosecute  for  the  same. 

Sect.  3.  If  the  said  owner  or  tenant,  being  0"n=> 
assessed  as  aforesaid,  shall  make  it  appear  to  the  ;°'^^°= 
satisfaction  of  the  board  of  aldermen,  that  he  has, 
upon  his  own  estate,  a  good  and  sufficient  well  of 
water,  and  that  neither  he,  nor  any  tenant  or 
occupant  of  his  estate,  has  made  any  use  of,  or 
has  any  necessity  to  resort  to,  such  public  pump 
or  well,  in  such  case  it  shall  be  in  the  power  of 
the  board  of  aldennen  to  release  such  owner  or 
tenant  from  the  payment  of  such  assessment; 
provided,  always,  that  in  such  case  if  it  is  after-  ftovia 
wards  made  to  appear  that  any  tenant  or  occu- 
pant of  such  estate  hath  made  use  of  said  public 
well  or  pump,  such  owner  or  tenant  shall  be  liable. 
to  pay  double  the  amount  of  that,  and  of  all  other 
assessments,  which  may  have  been  made  upon 
such  estate,  if,  from  the  circumstances  of  the 
case,  the  board  of  aldermen  shall  see  tit  to  de- 
mand the  same. 
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Sect.  4.  "Whoever  shall  break  or  otherwise 
injure  any  of  the  public  pnmpSj  or  commit  any 
trespass  on  the  same,  shall  forfeit  and  pay  a  sum 
not  less  than  one  dollar,  nor  more  than  twenty 
dollars,  to  be  recovered  by  complaint  before  the 
justices  of  the  police  court.^ 


Witness  to  attend  and  testify 
before  muni^ipil  authuiities, 
shall  prtiluce  books  and 
papers  ;      liow     suinmou(.il  , 


WITNESSES, 

ees^  ^satii^  by  wliom  aclmin- 


3  If  witnLsa  lails  to  itteud,  i 
nnt  may  ibsu^  tu  answer 
contempt 


STATUTES. 

I  1.  Witnesses  may  be  summoued,  and  compelled  to  attend, 
produce  books  and  papers,  and  testify  before  any  oity  council,  or 
eitber  branch  of  such  council,  or  any  joint  committee  thereof,  or 
special  committee  of  either  branch  thereof,  or  any  board  of  select- 
men, at  any  hearing  before  any  such  council)  committee,  or  boards 
as  to  matters  within  their  respective  jurisdiction;  and  such  wit- 
nesses shall  be  summoned  in  the  same  manner,  paid  the  same 
fees,  and  be  subject  to  the  same  penalties  for  default,  as  witnesses 
before  police  courts  of  this  commonwealth.  And  the  presiding 
officer  of  such  city  council,  or  of  either  branch  thereof,  and  any 
member  of  any  such  committee  or  board  of  selectmen,  are  hereby 
severally  authorized  to  administer  oaths  to  all  such  witnesses  as 
shall  appear  before  such,  council  or  eitlier  branch  thereof,  or  any 
such  committee  or  board  respectively. 

2.  In  case  any  witness  so  summoned  and  paid  shall  fail  to 
attend  in  pursuance  of  such  summons,  the  presiding  officer  of 
such  city  counoii,  or  of  either  branch  thereof,  or  the  chairman  of 
the  board  of  selectmen,  may  issue  a  warrant  to  bring  such  witness 
before  them  to  answer  for  the  contempt,  and  also  to  testify  as  a 
witness  in  the  cause  in  which  he  was  summoned, 

'  Now  the  mnniclpiil  court.  For  penalty  for  the  cormptiou  of  any  spring 
of  water  or  aqueduct,  see  "Health,"  ante,  page  831,  §  l>a 
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Fees  to  he  fised  ty  mayor  and 
alderiueii< 
.  Wood,  &C-,  tirouglit  in  by  water, 
how  measured.  Cities,  &o., 
may  mate  ordinances,  ap- 
point snrveyors,  &o. 

Carters  to  hfiTe  tickets. 

Cities  may  regulate  inspection 
and  sale  of  hark. 

Anthracite,  bitnminous,  or 
mineral  coal  to  he  sold  by 
weight  except,  &c.  2000 
pounda  to  be  a  ton. 

Mayor  and  aldermen  to  appoint 
weighers. 

Coal  to  be  weighed  before  de- 
livery. 

Buyer  may  seleot  weigher. 

Penalties. 

Weigliing  may  be  waived. 

Fraud,  effect  of. 

Form  and  dimensions  of  char- 


Penalty  for  havii^,  &o,,  illegal 


1.  Board  of  aldarmcn  may  assign 

places  for  measuring  and  sale 
of  wood  and  baik  brought  by 

2.  Penalty  for  standing  in  places 

3.  Measacera  of  wood  and  bari  to 

be  appointed  by  the  mayor, 
&c.  Tenure  of  office  and 
powers  and  duties. 

4.  Fees  to  be  established  by  aider- 

5.  Measurers  of  wood  and  baik 

brought  by  water  to  be  ap- 
pointed by  the  mayor;  feea  to 
he  established  by  the  alder- 
men.   Powers  and  duties. 


Weighers ;  their  fees. 
Fees  for  measuring  coal   i 
bark  brought  to  the  city. 


STATUTES. 

1,  Cord  wood  exposed  for  sale  shall  bo  either  four,  three,  or  Cora^M 
two  feet  long,  including  half  the  kerf;  and  the  wood,  being  well  o™'^',, 
and  close  laid  together,  shall  measure  in  quantity  equal  to  a  cord  ^AUaii.a 
of  eight  feet  in  length,  four  in  width,  and  four  in  height. 

2.  If  any  firewood  or  bark  exposed  to  sale  in  a  market,  or  Pauity  i 
upon  a  cart  or  other  vehide,  is  ofFered  for  sale  before  the  same  ^^,',1^ 
has  been  measured  by  a  public  measurer  of  wood  and  bark,  and  iw^siei 
a  ticket  theieof  signed  bj  himdehieied  to  the  dnver  certifjm§  lOGaj  t 
the  quantity  which  the  load  contains    the  name  of  tbo  diivei 

and  the  plice  in  which  he  resides  the  diiver  ind  ownei  ahnll 
for  ea«h  load  thereof  severalh    forfeit  the  sura  it  !ne  dollars 

H     The  meisuiei'^  ol  wood  and  biik  m  in^   place  shill  be  1 
entitled  to  such  fee"  foi  thcii  boi  vices  as  the  mayoi  and  aldermen  "'^  ^  '^ 
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or  aelectmen  shaU  establish;  and  the  fees  shall  in  each  case  be 
paid  to  the  measurer  by  the  driver,  and  shall  be  repaid  by  the 
purchaser. 

4.  Cord  wood  brought  by  water  into  a  place  for  sale  and 
landed,  shall  he  measured  by  a  public  measurer;  and  for  that  pur- 
pose the  wood  shall  be  corded  and  piled  by  itself  in  ranges, 
mating  up  in  height  what  shall  be  wanting  in  length,  and  being 
so  measured,  a  ticket  shall  be  given  to  the  purchaser,  who  shall 
pay  the  stated  fees  for  such  service.  But  cities  and  towns  may 
establish  ordinances  and  regulations,  with  suitable  penalties,  for 
the  inspection,  survey,  admeasurement,  and  sale  of  wood,  cofit, 
and  bark  for  fiiel,  brought  into  such  places  for  sale,  and  may  also 
provide  for  the  appointment  of  such  surveyors,  inspectors,  and 
other  officers,  and  establish  their  fees  of  office. 

6.  Each  wharfinger,  carter,  or  driver,  who  conveys  any  fire- 
wood or  bark  from  a  wharf  or  landing-place,  shall  be  furnished 
by  the  owner  or  seller  with  a  ticket  cerUfying  the  quantity  which 
the  load  contains,  and  the  name  of  the  driver;  and  if  firewood  or 
hark  is  thus  conveyed  without  such  ticket  accompanying  the 
same,  or  if  a  driver  reftises  to  produce  and  show  such  ticket  on 
demand  to  any  sworn  measurer,  or  t<i  give  his  consent  to  have  the 
same  measured,  or  if  such  ticket  certifies  a  greater  quantity  of 
wood  or  bark  than  the-  load  contains,  in  the  opinion  of  the 
measurer  after  measuring  the  same,  the  driver  and  owner  shall 
for  eaoh  load  thereof,  forfeit  the  sum  of  five  dollars.  But  nothing 
contained  in  this  chapter  shall  be  construed  to  extend  to  a  person 
who  transports,  carts,  or  causes  to  be  transported  or  carted,  from 
a  wharf  or  landing-place  to  his  own  dwelling-house  or  store,  cord 
wood  or  bark  which  he  has  purchased  on  a  wharf  or  landing-place, 
or  has  landed  thereon  upon  his  own  account. 

E  6,  The  city  council  of  a  city  may  establish  ordinances  and 
°  regulations,  with  suitable  penalties,  for  the  inspection,  survey, 
admeasurement,  and  sale  of  hark  for  fliel,  or  manufacturing  pur- 
poses brought  into  said  city  for  sale,  whether  the  same  is  exposed 
for  sale  in  ranges,  or  upon  a  cart  or  other  vehicle;  and  said  city 
may  provide  for  the  appointmeut  of  such  surveyors,  inspectors, 
and  other  officers,  aa  may  be  necessary  to  carry  into  effect  said 
ordinances,  and  may  establish  their  fees;  jyrowiecJ,  that  no  penalty 
for  any  one  violation  shall  exceed  the  sum  of  five  doDai's. 

7.  Anthracite,  bituminous,  or  mineral  coal,  when  sold  in  quan- 
"  titles  of  five  hundred  pounds  or  more,  except  by  the  cargo, 
.:  shall  he  sold  by  weight,  and  two  thousand  pounds  avoirdupois 
*  shall  be  the  standard  for  the  ton  by  which  the  same  shall  be- 

weighed  and  sold. 

8.  The  mayor  and  aldermen,  or  selectmen,  of  every  place 
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where  anthracite,  hituminous,  or  miaeral  coal,  is  scld,  shall  appoint  mm  to  oppdm 
ODe  or  more  sviitabie  persona  to  be  weigheis  of  such  coal,  who  J^Jc^K.gi. 
shall  be  sworn,  and  be  removable  at  the  pleasure  of  the  board 
appointing  them,  and  shall  receive  such  fees  as  may  be  established 
by  the  board,  which  shall  be  paid  by  the  seller. 

9.  On  or  before  the  delivery  of  any  such  coal  to  a  purchaser,  coaiio  be«eigi 
the  seller  shall  cause  the  same  to  be  weighed  by  a  sworn  weigher  J^™ja°""™^ 
of  the  place  in  which  the  same  is  sold  or  delivered,  who  shall  keep 

a  record  thereof,  for  the  use  of  both  parlies. 

10.  Whenever  the  buyer  of  any  such  coal  shall  so  request,  at  Buyer  nmjsoui 
the  time  of  making  the  purchase,  the  seller  shall  cause  the  same  7Md  ^ 

to  be  weighed  by  a  swora  weigher,  not  tlie  seller  nor  in  his  employ,  b  auud.  m. 
and  a  ceriiflcate  of  the  weight  thereof,  signed  by  the  weigher, 
shall  be  delivered  to  the  buyer  or  his  agent  at  the  time  of  the 
delivery  of  the  coal. 

11.  Whoever  violates  any  provision  of  the  two  preceding  sec-  peimiij. 
tions,  shall,  for  each  offence,  forfeit  thirty  dollars.  iwa.st 

12.  The  provisions  of  this  act  shall  not  apply  whenever  the  weiKhinnmajri 
buyer  and  seller  mutually  agree  to  waive  the  same  previous  to  ^^^i 

the  delivery  of  such  coal. 

13.  Any  fraud  or  deceit  in  the  weight  of  coal,  on  the  pai-t  of  Fnuifl  in  o^em 
Uie  seller,  or  of  those  employed  by  him  to  sell,  weigh,  or  deUver  ™^*s* 

the  same,  shall  defeat  any  action  for  the  price  thereof 

li.    In  the  sale  of  charcoal,  the  baskets,  tubs,  or  vessels  used  Form  <a,e.  aimi 
in  measuring  the  same,  except  as  hereinafter  provided,  shall  be  'iinsofi*™*'"' 
of  a  cylindrical  form,  and  of  the  following  dimensions  in  the  inside  o.  s.  w,  %  loi. 
thereof,  to  wit;  nineteen  inches  in  diameter  in  every  part,  and 
eighteen  inches  and  one-tenth  of  an  inch  m  depth,  measured  fh)ni 
the  highest  part  of  the  bottom  theieof,  each  of  which  shall  be 
deemed  to  be  of  the  capacity  of  two  bushels,  and  shall  be  hlled 
level  iull;  and  every  such  vessel  shall  be  sealed  by  a  sealer  of  the 
place  in  which  the  person  using  the  same  shall  usually  reside  or 
do  business, 

15.  Charcoal  may  be  measured  m  boxes,  bins,  or  cans,  of  the  Bimen««m«of 
following  capacities,  to  wit:  of  five,  ten,  twenty,  thirty,  fort^ ,  oi  m„°^™o^^' 
fifty  bushels,  such  boxes,  bins,  or  cans,  being  first  lawfully  sealed  iwa  siaa. 

as  aforesaid;  and  five  thousand  one  hundted  and  thuty-tv^o  cubic 
inches  shall  be  deemed  equal  to  two  bushels,  or  the  le\el  basket, 
tub,  or  vessel,  described  in  the  preceding  section 

16.  Every  vendor  of  charcoal,  who  has  m  his  possession  vay  pe.oitrr  imvi 
basket,  tub,  box,  bin,  vessel,  or  measure  of  leis  dimensions  than  *^  J""^'  """ 
those  required  by  tlie  two  preceding  sections,  or  not  sealed  as  n>iii  gii- 
therein  provided,  with  intent  to  use  the  same,  or  peimit  the  same 

to  be  used  for  measuring  charcoal,  sold  or  agreed  to  be  sold,  shall 
forfeit  ten  dollars  for  every  such  measure  in  his  possession.    And 
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every  person  who  meaaiirea  in  any  such  basket,  vessel  o 

any  charcoal  sold  or  offered  tor  sale,  unless  by  special  agreement. 

of  the   buyer    and    seller,  shall    forfeit  a  sum    not   exceeding 

one  dollar  for  every  two  bushels  so   measured   or   pretended 

to  lie  measured,  and  such  basket,  vessel,  or  measure,  shall  be 

destroyed. 

17.  The  mayor  and  aldermen  or  selectmen  of  every  plaee  shall 
appoint  one  or  more  suitable  persons  to  seize  all  baskets,  vessels, 
'  or  measures  used  or  intended  to  be  used  for  measuring  charcoal, 
and  not  conforming  to  the  foregoing  provisions;  and  to  arrest, 
without  warrant,  any  person  having  in  his  possession  such  baslrets, 
vessels,  or  measures,  and  take  him  and  them  before  the  proper 
tribunal  for  prosecution;  and  upon  his  being  convicted  or  found 
guilty,  such  tribunal  shall  order  said  baskets,  vessels,  and  meas- 
ures to  be  destroyed. 


Section"  1.  The  board  of  aldermen  may  assign 
ae  many  places-  for  the  measuring  of  "wood  and 
bark,  brought  into  the  city  by  land  for  sale,  as 
they  may  deem  expedient;  and  they  may  assign 
places  for  the  sale  of  such  wood  and  bark. 

Sect.  2.  Any  person  bringing  wood  and  bark 
as  aforesaid,  into  the  city  for  sale,  who  shall, 
before  or  after  the  same  has  been  duly  measured, 
stand  for  the  sale  thereof  in  any  other  street  or 
place  than  those  appointed  by  the  board  of  alder- 
men, shall  forfeit  and  pay  the  sum  of  not  less 
than  two,  nor  more  than  fifty  dollars,  for  each 
offence. 

'  Skct.  3.  The  mayor,  by  and  with  the  advice 
and  consent  of  the  aldermen,  may  annually 
appoint   as   many  measurers    of  such  wood  and 


1  An  ordinance  relating   to   the  meafiuriog  of  wood  and  fcurk,  possi-d 
October  31,  18S0. 
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bark  as  they  may  deem  expedient,  who  shall  o='-^^'  "^ 
serve  during  the  year,  and  until  others  are  chosen 
and  qualified  in  their  stead,  and  who  shall  have 
all  the  powers,  and  perform  all  the  duties  of 
measurers  of  such  wood  and  bark,  mentioned  in 
the  laws  of  the  commonwealth. 

Sect.  4.    Measurers  of  wood  and  bark  shall  r«s6s.iib» 
be  entitled  to  such  fees  for  their  services  as  the  W'^- 
board    of    aldermen    shall    establish,    to   be   paid 
according  to  law. 

Sect.  5.    The  mayor,  by  and  with  the  advice  ^'^'™'; 
and    consent     of    the    aldermen,    may    annually  ^^^"j^'l 
appomt    four  or  more    measurers    of  wood   and  ^;^_ 
bark  brought  by  water  into  the  city  for  sale  and 
landed,  who  shall  serve  during  the  year,  and  until 
others  are  appointed  and  qualified  in  their  stead, 
and  who  shall  be  entitled  to   such  fees   as  the 
board  of  aldermen   shall    establish,  to  he  ,  paid 
by  the  pm-ehaser;  and  such  measurers  shall  have 
all  the  powers,  and  perform  all  the  duties,  of 
measurers   of  wood   and  bark  brought  into  the 
city  by  water  for  sale,  mentioned  in  the  laws  of 
the  commonwealth. 

RULES    AND   KESUT.ATIONS.l 

Section  1.     The  weighers  of  coal,  appointed  F»«f"r«s 
under  chapter  one  hundred  and  ninety-one,  of  the 
statutes  of  eighteen  hundred  and  sixty-five,  shall 
be  entitled  to  receive  the  sum  of  five  cents  for 
each  and  every  ton,  or  fi-action  of  a  ton  (not  less 
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than  five  hundred  pounds),  of  coal  weighed  by 
them,  and  this  fee  shall  be  in  full  for  all  then' 
services,  including  the  certificate  of  the  weight 
thereof,  and  shall  be  paid  by  the  seller.  Said 
certificate  shall  contain  the  gross  weight,  the 
tare,  and  the  number  of  the  cart  in  which  the 
same  was  weighed. 

Sect.  2.  From  and  after  this  date,  the  fees 
for  the  measurement  of  wood  and  bark,  brought 
into  the  city  of  Boston,  by  land  or  water,  shall  be 
at  the  rate  of  ten  cents  per  cord. 
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REVISED    ORDINANCES. 


He  it  ordained  l)y  the  aldermen  and  common  coun- 
cil of  fJie  city  of  Soston,  in  city  council  assem- 
iled,  as  follows: 

Sectio^j  1.  All  the  ordinances  printed  and  ^dopH 
contained  on  tlie  preceding  pages  of  this  book,  ^^-^ 
having  been  codified,  revised  and  printed  under 
the  direction  of  the  joint  committee  on  ordinances 
of  the  city  council  of  the  city  of  Boston,  are 
hereby  declared  to  be  the  ordinances  of  said  city 
of  Boston,  and  shall  have  the  force  thereof. 

Sect.  2.  All  other  ordinances  and  parts  of  Hfrf^i 
ordinances  heretofore  passed  by  the  city  council  i^'^- 
of  said  city  are  hereby  repealed. 


Sect.  3.  The  repeal  in  the  preceding  section 
shall  not  affect  any  act '  done,  or  any  right  accru- 
ing or  accrued,  or  established,  or  any  suit  or  pro- 
ceeding had  or  commenced  in  any  civil  case 
before  the  time  when  such  repeal  shall  take  effect, 
nor  any  offence  committed,  nor  any  penalty  or 
forfeiture  incurred,  nor  any  suit  or  prosecution 
pending  at  the  time  of  such  repeal,  for  any  offence 
committed,  or  for  the  recovery  of  any  penalty  or 
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Dsc.ji,i9!o.  forfeiture  incurred,  under  any  of  the  provisions 
80  repealed;  and  in  all  eases  where  any  provisions 
of  the  preceding  ordinances  are  made  to  go  into 
operation  at  any  time  hereafter,  tlie  cori'espond- 
ing  provisions,  if  any,  of  the  said  repealed  ordi- 
nances or  orders  shall  continue  in  force  until  the 
said  new  provisions  shall  go  into  operation,  sub- 
ject, however,  to  any  express  regulations  relating 
thereto  which  may  be  contained  in  the  preceding 
ordinances;  and  all  persons  who,  at  the  time  when 
f^Trntrto  ^^^  ^^^^  repeal  shall  take  effect,  shall  hold  any 
revived.  officB    uuder    any   of    the   ordinances  or    orders 

so  repealed,  shall  continue  to  hold  the  same 
according  to  the  tenure  thereof,  except  those 
offices  which  may  have  been  abolished,  and  those 
as  to  which  a  different  provision  shall  have  been 
made  by  the  preceding  ordinances ;  and  no  ordi- , 
nance  or  order,  or  part  of  an  ordinance  or  order, 
which  has  been  heretofore  repealed,  shall  be 
revived  by  the  repeal,  in  the  preceding  section, 
of  any  of  the  ordinances  or  orders,  or  parts  of 
ordinances  or  orders,  therein  mentioned. 


hi  Board  of  Aldermen,  Dec.  21,  1869. 
Paased.     SoLit  down  for  concurreuoe. 

BENJAMIN  JAMES,   Chairman. 

In.  Common  Council  Dec.  30,  1869. 
CoiiciiiTcd, 

WILLIAM  G.  HARRIS,  President. 

Approved  Dec.  31,  1869. 

NATHANIEL  E.  SHUETLEFP,  Mayor. 
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EEYISED   OHDIXANCES. 


RULES     AND     REGULATIONS. 


SbottonI. —  Ordered:  Tliat  all  the  rules  and  Ad^Hoi. 
regulations  of  the  board  of  aldermen  of  the  city  *=• 
of  Boston,  printed  and  contained  in  the  book  de- 
scribed in  the  first  section  of  the  preceding  ordi- 
nance, entitled  the  "  Revised  Ordinances,"  be,  and 
they  are  hereby,  declared  to  be  the  rules  and  regu- 
lations of  the  board  of  aldermen  of  said  city  of 
Boston,  and  shall  have  the  force  thereof. 

Sect.  2.     All  other  rules  and  regulations,  and  1'=""™  " 
all  orders  and  parts  of  all  rules  and  regulations  j"^^]*^^- 
and   orders    heretofore   passed  by  the   board  of 
aldermen,  inconsistent  with  the  rules  and  regula- 
tions described  in  the  preceding  section,  shall  be, 
and  the  same  are  hereby,  repealed. 

Sect.  3.  The  repeal  of  the  rules  and  regula-  r^^i^on. 
tions  and  orders,  and  parts  of  rules  and  regula-  "■""'^ " 
tions  and  orders,  as  provided  for  in  the  next 
preceding  section,  shall  be  subject  to  all  the  con- 
ditions, limitations  and  restrictions,  eo  far  as  they 
are  applicable,  described  and  set  forth  in  the  third 
section  of  the  ordinance,  entitled  the  "  Revised 
Ordinances,"  mentioned  in  the  first  section  of 
this  order. 


H  Board  of  Aldermen,  Dee.  27,  1869. 
S.  F.  McCLEARY,  City  Clerk, 
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to  lie  killL^c 

nl 

proviaiona  relating  to  IbemeasiiUngond 

FBAMIMGHAM. 

,.-,.. 

f.    722 

weighing    of    wood,    bsrk    and 

inliabitanta  mny  uae  Coc 
FBHESTONB. 

PtrWEKAI.    OAR. 

regalalioQS  rospectlng  an 

rvej  of  .  . 

4S(M40 

dutC^dfee"/  ™'''^^'"' 

'    14T 

FKONT    STBHET. 

provlsIoitarelnUogtoirtcrmeDtofdead 

FDEBrACBS. 

FBUIT. 

brougbt 

ti-BCle  for 

..» 

FUEL. 

not  to  be  located  under  nldewaUu  .  .  .614 
(See  Steam  Enffiaes.) 

u, 

FUSIBLE  SAFETT  PLUG, 

have  i^liarge  of  dell 

eey   .  .  . 

.   2S7 

10  be  uaeil  Willi  atsmn  boilers 5U2 

G. 


(See  Nol 
GAME. 

GAMTNG. 

penalty  on  Innholdere 

poDaltjforu-nnsbima 

killed 

at 

certain 

elo.,f 

eeping 

■dtab 

«, 

to.,  for 

penalty  for  gaming  at  mualers,  onttlo 

penalty,  on  Innholders  fbr  k 
plements  for  gaming  on 

th 

Lord's 

oommon  gaming  bona 
bootliB  ibr,  near  pubU 

smay 
Bated 
gatbe 

rtn 

ntei-ed 

In  Taneuil  Hall  Market  foi-biflden.  .  . 

GABDHW  (PUBIiIO). 


provlsloiie  bfo 
ball  playing  oi 


GAS  COMPAHIES. 

(See  Noti 
GKOGEAFHS". 


angbt  ii 


rabllc  ) 


GEOMETET. 

to  be  iaogbt  in  Hgli  Bchools 
GBOKGB'S  ISLAND.  .  . 

(SeeKote.j 
GIFTS. 

to  city  hoflpit^.  how  inveati 
GOATS. 


GOTBBUOB, 

GEAIN. 

bow  sold , 

feeaofmesanrera.  .  . 

provisiona  relating  to 

daoayed  or  dnrasged  n 

into  citywlthou' 

OBAMMAB. 

to  be  taugbt  in  pHblio 

GEAFD  JUBOHS.    . 
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QBATIWaB. 

ri:galfl.tL0ii3   reapectlng   the  placing   in 
streets  aiid  siilewiilba  .  .   .  .632-6 

GHAVBL. 

(See  Ballast.) 
GRAVES. 

penalCr  for  violating 3 

penally  for  InjurEng  gravo  etoneH  .  .  .    S 

not  to  be  due  In  ellywithonlepaclalpei'- 

mission a 

not  to  ba  opened  wiihouHicenae.  ...   3 
GBEAT    BHEWSTEB  ISLAWD.  .   2 

(Sfe  Note.) 
GROUSE. 

pinnate.l  groues  not  to  be  kiUed  at  eer- 

GOIT-OOTTOH". 


CIS  shall  make  rales  regulwini 
tansportotlon  and  keeping  of  231 
,y  which  may  be  liept  by  etato  oi 


y  be  eelzed  if  kept  contrary  to  law  2B9-2flO 
.ceedlDgB  In  caaa  of  seisu  e  -^I 

,  to  be  sold  withont  a  license  "60 

■sons  injured  by  powda    kept  con 
U-ary  to  law  may  rai,over  dama 


penally  for  keeping  ot  selling  contrary 


H. 


HACKHEY    GARHIAGEB 1 

(Sec  Carriages.) 

appointment  of  superinlendent    .  .  .  B7-! 

HAHD  HOBB. 

use  of  restricted 7S 

HAWD    ORGANS. 

HAUD  SIiEDS It 

(See  CarHagen.) 
HABBOS. 

JuiiadicUonoverislandsin » 

ooneuTTont  jurlsdletion  ceded  to  tTnlted 

States  over  certain  places  In  ,  .  .  M 
Thompson's  Island  annexed  ta  Boston  .  it 
Raynsfold  Island,  governor  auUiorlzed 

Harbor  Lines. 

bri<%e  establlsbeH 26 

lines  between  Free  street  bri^e  and  tbe 

Dover  street  bridge 21 

ehannel  lines  estabUshed 31 

lines  between  Warren  bridge  (Boston 

side)  and  Miiidam,  and  alterations  27 
lines  on  the  Charlestown  side  of  the  bar- 


HAEtBOH,  BonHnueii. 
alieralion  of  line  betwi 
brtdge  and  the  ' 


flTst,  second,  aad  third  lines  described  . 

fourth,  fifth,  sixth,  sev 

entb,  eighth 

and 

weUth   lines 

de- 

lines  In  Chelsea  creek   described 

and 

lino  on  Eoat  Boston 

tde  and  hn 

on 

line  between  West  B 

mn  bridge 

and 

Boston  and  Rob 

nrj  Umidam 

■iir- 

additional  lines  In  Son 

hed 

lines  on  Mystic  river  d 

ecribed    .  , 

y  and  H"ep 

lines  ftom  East  Boston 

towards  Br 

fld's 

lines  of  wharves  and  fl 

Boston  Bridge 

ud  the  Miiidam 

lino  between  Taylof 

wharf  and 

the 

ston  Bay  altered 

no  vessel  to  anchor  e 

oept  within 

cer- 
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INDEX. 

HAY. 


easels   In   harbor  to  keet 

WBtoh  and  llgM  .  .  . 

)   ashes,  e\e.,  to  be  tbro' 


E>Te1,eCi 


mooring  to  Imoya,  beacons,   etc 

lilbltsa 

lafts,  etc.,  pot  to  be  mooted  to  j 

rafta,  etc..  not  to  be  moored  to  an; 

lio  bridge,  eioopt,  eto. .  .  . 

Board  o/Jlhrbnr  Commifiloners. 


itnbllslii 

^■LlK  hnrbor  lines    . 

eve  all  antborized  w 


Impiayemenlot  South  £ogton  flats  .  338- 
ereotlo!!  of  lea-walla  in  Charles  rioer 

authoriied 

Joint  itanding  Bommillee  on  tbe  preaer- 

vation  of  the  harbor,  their  doHes, 

dredgingmaclilne, care  and  neeof.  .  . 
TTfl-R-nrnt.  M&.8TEB. 

city  council  mjiy  appol  at  aharbor  master 

harbor  master  shaJl  give  bond 

his  dntiea  and  autiiority 

rscOYOry  of  pBnalOes 

penalty  for  obstrncting  him  in  theper- 

nenleottoobeyhisorderB  .... 


articles  which   i 


psnalty  for  sotting  uphay-sc; 

pressed  Say,  how  branded  . 
liispeot»rs  of  bnndle  lay  r 

penalty  for  soiling  without  1i 

stands  fbr  sale  of 

aldermen  to  eBtubllsh  acslea 
fees  for  weighing 


irnliig  hospitals  and  dangerous  dls- 

iming  oMvslve  trades I 

irnlng  nuisance  causedby  wet  lands; 

^rnlng  dead  bodies ! 

ilDuig  cemeteries  and  burials  .  .  .   ) 

health ) 

concerning  the  public  health 


moyoi-  to  be  aetii 
penalty  for  offeni 


Board  of  Health.     . 
city  council  may  appoint  hoard  .... 
board  may  appoint  physician  ..... 

may  make  regulations  respecting  nnls- 


penoltyor 


in  aotion  of  the  board  ,  .  .  .   »21 
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HOOPS,  conti«>,<id. 

BhsU  make  regulations  concerning  cemc- 

HORNS. 

HOKSE-OABS.      . 

penalty  for  ruling  on  plntforma  of,  wlth- 

HORSE  BAILEOAD8. 

Blinll  give  nolioe  of  reguLatloas  .  .  .  .   32S 
shall  give  noUce  boforo  cloaiug  eome- 

ment-Houces 694-6B6-6B6-I399 

may  give  permits  fur  occnpation  of  cel- 

Ehall  not  apply  to 98 

HOUSES. 

city  may  regolaie  rate  of  speed  of  .  .  .     9T 
shall  not  bu  loft  unless  iu  care  of  suitable 

eball  regnlHls  Uie  TentUatlon  of  teueniont- 

shall  not  be  fed  in  streets 116 

numher  of  to  one  truck 110 

shall  Inspect  tencmcnt-bouBe  upon  no- 
may  mate  adaiUonal  rules  In  relation  to 

lenement-liouses,  etc 700 

sMUturncornereota-walk IIT 

not  permitted  on  Common,  elc.  .  .  .130-182 

sliallnotbokepllntenement-housea.  .   697 
HOSE    OOMPABTIES. 

HORTlWinW 

shell  give  permits  for  cloanslug  vanlts  .   3i8 

■   exelnslvely Wi 

(See  Boiibari/.) 
HIGH  aOHOOIia. 

for  the  recoplion  of  persons  linving  ilan- 

duUes  of  school  committee  in  relation  to  5=0 

pliysltlana  in,  Bolqect  to  board  of  health  322 

(See  Sii-eeti.) 
HISTOB.Y. 

oitiea  may  appropilatH  money  for  local 

(See  I^naUc).) 
HOSPITAL,  OITY. 

record  of  soldiers  and  sailors  to  be  mods  SSI 
history  shall  be  taoght  in  public  schools  646 

city  council  to  malie  rules,  eh. S69 

not  to  be  located  near  echooLhouae  or 

not  to  be  kept  without  lloens. S55 

organization  of  trustees 380 

elcotionofauperlntfindeiit -.880 

HOUDAYS. 

HOOK  AJSJ}  LADDEB  COMPANIES. 
HOOK  ABTD  IiABDilB  MBST. 

mm.  exclusively 2M 

(_See  Fire  Departtneat.^ 
HOOPS. 

ttTistaea  to  make  repairs  on  bulMings   .  561 

invesunentof  giftaandbequeBiB.  .  .  .  B«E 
HOTHLB. 

(SeeZiaensedHofises.) 
HOUSE  OFFAL 8B0-363 
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HOUSE  OS"    COBBHCTIOTT. 


HOTTSE   Ol"    COHBEOMOM", 
! 

p  a  prison  buok   .  ■  . 


Islons  reloanB  to  commil 
ni  aischai^es  .  .  .  .  38( 
otore  for  public  Institution 


HOU  B       P    INDUSTBY. 

baplioaen ' 

of  airectors  lu  binding  1 


™blic  ineUtnlions 


it  for  J 


vlcled  of  srlmlnal  offeDcas 

ent  to 108, 563 

ding  idle  or  dlseoluto  Uvea 

employ  and    Instruct  cliil- 

anoli  for  females.  ,  .  .410-112 
3  diacborge  iomatefl  .  .  ,   411 


ga  ana  Teneiiieat  Hotis- 


owroffencea  c 
HUNDKBD  WEietHT. 

HUBD    -^UEDIHS. 

rdto 

HYDB         BK. 


HYDKAK 


,y  Google 


mosed  fr 


m  sidewalks  < 
ad,  el 


le  by-lHws  in  relation  to 
i-emovulfromrooftofbuildlngB  .     84 
IDI.B  PERSONS. 

IDIOTS, 

iMPOUWDiflra  OF  cattiiB.  .  .  .  sm 

(See  Fou-nds.) 
INDIANS. 

poU.  aud  ealftloB  of,  not  to  Tie  taxed .  ■   665 
IMFECTIOUS  DISBABES. 

IwHi'd  of  bealtli  aball  makB  proiiBlon  for 

peiw>n9  infteted S18 

Jnnloas  of  lie  poBce  may  remote  eidi 

infected  articles  .-......<.  313-31& 

piiaoQsrs  nttooked  'vlth  disease  may  be 

lemoved 319 

in  tenement  boiiaaa.elo 897 

infiiA3im:abi.b  fluids,  BTO. 
injunctions. 

may  be  iaaued  in  oases  of  nuHaace  .  .   311 

INNHOIiDEBS. 

shall  lie  Uoensed     486 

gbaU  entertain  travellers,  etc 436 

penalty  for  refueiug 430 

punlahmeut  If  fines  are  not  pnld.  .  .  .   43J 

not  to  sive  credit  to  stndenla 437 

penalty  lot  keeping  Implements  for  gam- 
ing   41-42 

INQUEST. 

jnryof  maybeonlled  onfli™ 229 

piooeedlngs  of  Jury WU 

INTELUQENOE  OFFICES. 

penalty  fit  keeping  witbout  Uneuae  .  .   413 

applications  for  license UH 

omoe  boilrs 41a 

signs  lo  be  put  up 414 

tees 414 

INSANE ses-Sia,  398, 484-600 

(See  Lunatics.) 
INSOLVENCY. 


INBFECTOBS  OF  BALLAST. 

bow  appointed 46 

inspector  in  chief  to  give  bond.  .  .  .  47-6S 
duties  of  inspector  In  chief  and  assist- 
ants      4T 

fees  for  InapecUni- 63 

office  boms  of 53 

owners  or  agents  of  Ugbters,  etc.,  sbaU 

IBTSPECTOBS  OF  ELECTIONS. 

to  sign  ceiuacates  of  election i 

munes  are  not  on  Hat 26 

iSee  Ward  Queers.) 

INSPECTOE8  OF  HAT 307 

(See  Hay.) 
IBTSPECTOBS  OF  LEATHER  .  428-429 
INI3PECTOBS  OF  UMB. 

appointment  of  aad  duties 438 

(Sei  iime.) 
IKSPECTOB  OF  MILK. 

INSPECTORS  OF  PETROLEUM. 

appobilmentofauddulies 512-514 

fees  of ilO 

INSPECTOES  OF  PEISONS. 

powei'saud  duLles  of 392-^93 

to  make  returns  to  governor 394 

IN  BTITUTIONS. 

(See  House  of  Conection,  Jails,  eta.) 

INSTSUCTION     646 

lUrSUBBBCTIONS. 
INTEBMEWT  OF  DEAD. 
INTOSIOATING  XJQUOES. 


nalty  for 


publics 


vling  al 


ISLABTDB. 

stones,  gravel,  etc.,  not  to  be  taken  from 

diction  over  porUone  of 

(See  Harbor  wad  iiotea.)        288- 

ITINERANT  MCSICIANS 

(See  Jlfasioims.) 
ITINERANT  TRADERS 


(See 


■'■) 


,y  Google 
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JAILS,  CO 

JOINT  a 

JDDGUC 
JUWK. 

JXTKORS 

di 

writs 
nl 

gr 

(Sm. rails.) 

s  to  be 

befi>re  term  ciplrps  to  Tie  rc- 

JAILS. 

eouaty  jails,  for  what  piuiJOB 

rOCK  COMPAHIES. 
organiistions 12o 

sheriff  may  remove  prisoners 
may  furnish  employment  to  pr 
to  be  reimbursed  Ihr  damages  fi 

ty 

jailers  W 
jail  may 

oners  .   S76 
r  escape 

fi 

P  PROBATE 141 

regulate  the  purehaae  and  sale 

to  bo  licensed 6e5-i>e0 

e  Second-haad  Articles.) 

eompens 
jailer  to  1 

isolutely  eiompt 416 

to  keep  j 
punirt.m 

nseofsp 

loputlntobos 41V 

improper  petsons  lo  bB  with- 

s  of  Boston  not  disqualified  by 
^st  in  suits  bcouglit  by  city  .     3S 
faire  facias,  how  issned  .  417-418 

re, 

as 

2-S, 
J-3 

....    393 

if    drawing  and   summoning 

leu 

expense  ■ 
Ji^lertol 
inspecMo 
annoalr 

italnte  proviaions  rolathig  to 

restnottodisanalify    ....   419 
rs,  when  and  how  drawn  ai^d 

tograndjury 420 

fi                rors  neglcctlDg  to  attend    .  .   42D 

or  juries  in  cases  of  highways  420 
JirVEBm.E  OPPHJSnDEHS. 

KEROSBETB  OIL, 


K. 
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L. 


LiGER  BEBE. 

penalty  for  selUngMimMcsliowa, Mo. 36-38 
IiAMPS. 

penally  for  wiltullr  iujnring  ....  431-432 
superintendent  of,  how  appointed.  .  .   422 

duties  of  enpei'inteudent 422 

sfisJi  give  bond 66,42S 

IiANDAF. 87 

I  See  CuiTfeoes.) 
JLAHDS. 

treetBorer.  etc i24 

BU     ri  le     ent  of  to  lie  eloetod ....   124 

perlutendent 429-421) 

to  1)0  signed  by  the  mayor  .   428 

B6  e  made  by  mayor 427 

tu  OS 427 

ac       eto 42T 

tolls  purchnsed  by  committee  on 

pablic  baildinga 87 

nuiBSi.ce  caused  iy  wet.  rotten  or  spongy 

lands  may  be  abated 325 

regulatfone  reapeotlng  tlie  display  of  In 

streets 630-eSl 

LATIK. 

telle  tanglit  in  high  schools 6i6 

LATIH"  SCHOOL. 

governor  may  issue  arms  to  in  Boston.    561 

LAYINtJ  OUT  STSEBTS 697 

(See  Sirceta.l 
LEASES. 

commlttea  on  public  buildings  auttor- 

lied  to  lease  city  bnildiags  ...     86 

aATHE 

deputy  inspectors  of  sole  leallier  to  be 
appointed 

measurers  of  upper  leather  to  be  ap- 

to  attend  to  measuilug  and  scalingupper 
leatber 

tiie  one  tor  which  they  arc  ap- 
pointed   


urer's  marks 42B 

IiBGHSLATUBE. 

diotca  of  senators  and  representatives  to    28 
LEWD  PEHSONS. 

commitmontof SSO-381 

T.T-R-R.A-H.-P-, 

cities,  etc.,  may  establish  piiTiUe  libraries  430 
appropriatloae,  bequests  and  donationa  430 

penalty  for  Injuring  Iwoke,  etc 430 

Boston  authorised  to funndandmaititain 

ft  library 431 

bOBid  of  trustees  of  the  public  Bbrarj, 

how  chosen 4&1 

trustees  shall  have  eaie  of  the  library  .   432 
Bhall  report  annually  to  the  elty  council 

4E2-4SS 
Bhall  appoint  a  superintendent,  nssist- 

appointment  of  au  examining  committee 

payment  of  money 434 

when  repnh's  are  uecdecl 434 

donations  to  library 4S4 

trustees  to  piescribe  u-e  of  books  ,  .  .484 
may  estaHllsh  branch  libraries .  ,  .  434-43& 
UCENSES. 

maybe  revoked 87 

for  blUlaid  tables  howling  alleys,  etc. .     48 

for  erection  of  stable 81-82 

for  carriages  and  vehicles 98 

fbr  trucJrs,  wagons,  etc M7-108 

for  sweepers  of  Dhlmneys 121 

for  criers 148 

for  keeping  dogs 161 

fireworks  not  to  he  sold  withOQl,  ...    228 
iirc  eugioeers  to  grant  for  Seeping  gun- 
powder     238,260 

prthlbitedai  tides 803 
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LICBITSES,  c™«n«« 
soldiare  ana  xsilors  q 

forremovniofdeadbc 
fiipsnle  offish  In  ooita 
for  keepliig  fowls,  swJ 
forintaUig^nceofaces 
forlnnbolderaandDoi 
for  pawn-brakers .  , 
tOratorage,  etc.,  ofpe 

fgrBsLeofcamphene, 


aoaniHcIra   .664-665 


atreat  dirt  uid  msDDre  no 
for  ofB^lDgawnljiga,  etc. 


forpnttlngBignB,etc.,iiiBidenBlkg    .  .   635 

power  lo  licenae  nnder  streol  ordmanoB  641 
form  of    sppllcnUons    for   pemilla    or 

LIOHITSliiD  HOUSES. 

LIEUT.  aOVBUKrOK. 

eloctlonnf W 

LIEUTBBTAJVTS  OF  POLICE  ...   623 

Ue-HTERS 16 

(See  Jlonls  and  LtshUri.) 


LIVEHY  STABLES.  ...  81,  «T,  Y37,  TIO 
LOAFERS. 


LODanra  house. 

definitton  of 

(See  TenejiKtit  Hoasea) 
I.OH&  POMD. 

LOBD'S  DAY. 

LOVELL'c 


not  to  be  placed  upon  eidewiilba,  etc,  . 
LUNATIC  HOSPITAL. 

cily  authorized  to  ei-eo( 

fltatute  provisions  relating  to  .  ,  .  .  S6S 

eleoUonofeuperlulendontof 

LUNATICS, 

anthorll}'  to  eaCal>llah  a  boapltal  for  .  . 

cityoonuciltorugaititebyordiDance.  . 


LUBano  persons,  how  a 
I  be  given  to  mayor   . 


ocrtillcaleofpliyslaiaOBtoljefilGa.  ,  . 

family  sCatlstlostobefilod 

remoeal  of  luasne  from  State  Iiospitnis  . 


private  flsyluma  for 


,y  Google 
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MflNUPACTOBEES. 

uhai-ge  for  wMet  used  by 7J2 

MAJSTJBE. 

raoDuer  of  teeping  OBdremo™! ,  .  .  .  SS5 

MAIlSIiEi. 

audes  and  fees ■  .  .   440 

MABGUTAL  PBEIGHT  BAIIiWAT. 

■way  la  located 608 

MLAKKBTS 

jMidmBoutb  Boston  to  bo  set  cport  foe  588 

FoneuilHallmnrket ISS-IM 

watar  rotee  for Ul 

(S(e  Famuilllaa  Markel.) 
HABBIAQBS. 

regiBtryandretnrnBof.  .  .  5S3-6S4-536-5S8 

peuaUy  for  putliahiDgfrandulSQt  notice 

of 536 

MASKED  BAIiIiS. 

MASTER   OF   HOUaB    OP    COB- 
EECTIOW, 

{See  Some  of  Coii-ection.) 
BIAYOB. 

sbDll  ba  prindpal  oHQcer  In  the  city  goT< 

enimeDt 3-20 

election  of e 

aldermeo  to  esnmiae  returns  of  Tolee  for      7 

ehall  take  the  oath  of  oSco,  etc 12 

shall  not  liold  office  of  emolnment  nnder 
eulai'y  to  be  Used  by  olty  counoil  in  «on- 

tMo  power 21 

appoinlmenulo  offliw,  how  made.  .22,461 

aldermen 22,467 

G8* 


■onimved. 

valiancy  in  the  ofllco  of  mayor 22 

mayor  shall  be  member  of  ecboi'l  com- 

ehsll  preside  at  general  meetioge  of  citl- 

zene 29 

may  appoint  a  clerk 441 

time  of  appointing  dty  officers  .  .  .  .   4B7 

Bhail  appoint  anperintendent  otbaokney 

shall  appoint  anperintendent  of  wagons, 

trucie,  etc 108 

on  clslma 126 

shall  appoint  oonel^ble 1S4 

may  liciaiBe  crierB ■ .  .  14S 

authorized  to  execute  deeds 149 

dogs 162-165 

shall  malio  sworn  statement  of  returns 

of  doge  killed 162 

proceedings  on  complaint  against  doge 

■  Hall 179 

shall  appoint  a  superintendent  of  Fnnenil 

Hallmarket 185 

shall  be  one  of  the  trustees  of  sinking 
fund  for  purchase  of  E.  B.  Ferry 

when  tUe  auditor  is  absent,  ete.,mayai>- 

eball  draw  drafts  on  dty  treasury  .  .   ■  £14 

reducdon  of  the  city  debt ....  217 

debU  due  tbe  city 21S 

shall  sign  eertlfleates  of  dsht 220 

shall  appohit  engineraen,  liosomen,  etc.  224 

may  appoint  inspeetora  of  bundle  hoy  .   SO! 
shall  take  meafiui^ea  to  protect  the  pnblie 

may  suspend  usual  ringing  of  bells .  .  S38 
may  give  peimit  for  toiling  bells  at  fn- 


Bhall  ai 


.of  la 


,y  Google 


iTOH,  conli,med. 

shsLI  sign  dee 

may  give  rele 

Btall  appoint 

shsll  appoint 

BtBll  appolm 

moyordei'oii 

sHall  appoint 

oBpe 

may  appoint  seize  eg  oo 

burk  .... 
MAYOR'S  OltEKK. 

liowaold 4? 

feea  of  meaBDiers  " 412-1* 

MEA8UKEI8. 

etotute  proviaionfl  relating  to  the  eeallng 
of  74e-7S 

(See  JFeigMt  aad  Mtaenres.) 
DIllABUBBBS  OF  XiEATHIiB. 

appoiulmeutof  auililutles 428-41 

(See  leaifter.) 
MHASDKBBS     Off     HLEAL    AISTD 
OBAIir. 

how  Ehppolutod i' 

fees  of 44 

MEASUHEBS    OP    "WOOD     AWD 
BABK. 

Low  appointed 160-7( 

ilntiea  of  monBurtrs If 

feaa 7i 

MEAT 

damjiged,  not  to  lie  l>roaglit  into  city  wlth- 


MED  C  MES. 

MBETIirGS  OP  CITIZEBTS. 

ed  and  organized 

MBEOAHTILE  SAVTITaS  1H"STI- 
TUTIOW. 


MEBOHANDISE. 

0  placed  in  ati'eeta.otc 

be  faiaed   into  buiidings  from 

MEBXD  AK  STBBBT  BREDQE, 


METEBS. 

or  water  used  by    .  . 
MIDDLESEX  COITWTT. 


MIDDLESEX  BAILBOAD. 

eased   from  liabilities   to  keep 
bui'les  river  and  Wai-rfln  bridges 


MILLDAM. 

layo 

t.. 

pnblic 

MTLK. 

ppoln 

or  pip 

-'"    • 

idmto 
quar 
soldie 

penalty  for  seUlng 
penallj'  for  rofuslo 

™ 

■.-.■. 

MILITARX. 

deaoriptive  llste  of 

r.  Id 

..e,„ 

MILITIA. 

ving 

penalty  for  not  gl 

tlo.   1. 

mlilUa  enrolled  no 

liable 

i.«a 

ye  duty, 

b™d,^d,.„. 

order 

of  com 

,r.bder. 

penalty  on  soldier 

for 

.ol„ 

■™n.« 

To"  So"*' 

».,. 

...1 

0.    .. 
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MUdTIA,  amtlnaed. 


OfDES. 

MOBS 


MOHnn/LESSTB. 


BTcampments  by  dWla  oiifl 
millUa,  Iiowcalted  out    d 

drafts  HQd  dolail  of  omceri 
If  oomponr,  etc.,  withoi 
aalled  out,  ofilcer  to 
soldiers  neglecting  to  sppc 
'to  providfl   cHTFiagea,   i?t( 

troops,  how  ordered  o  t  li 

etc 

penalties  for. dleobedlen  e 


MINOBS. 

not  to  be  admitted  ti 


sbove  Hie  age  of  Hinrte 


Bign     

MOUNT  HOPE  CBMETEBT. . 


sale  ot  rights 458 

m  of  deed  fOr  oonYeyauce  ....  lQD-4e3 

dee  is  how  signed  an<l  vecoi'ded .  .  .  .   4U 

MOUITT    WASHLBrOTOnNr    AVBinJE 


name  esjibllslied 

{See  liHdgcs.) 
MUUIOrPAIi  OOUKT. 


Gouthe     district 

Jur  ed  otion  in  Dorohoator  .  .  .  . 
MUMICrPAl  EI^CTIOETS. 

(See  Elections.) 
MTTlIIOrPAL  OFPICBRB. .  . 

(See  City  OMcers). 
M1J8IC  (VOCAI.). 


aught  in 
MUSIOIAHB. 


public  f 


N. 


NAPHTHA, 
mistnire  of  ri 
penalty  for  ae 

BTATICK. 

lulialiitants  m 


NATUKALIZATIOW. 

Naval. 

description  ot  persons  in 
HECK  BANDS. 


,y  Google 
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KBaDKCTSD  OHELDEEU. 

jHwap. 

sale  of  1 

oidiuiuices  shall  t>epuDllahoain.  .  .  .   . 
HTGHT  SOU. 

removal  of 

{See  JVoie.) 
MIGHT  WAiKEIM. 

of  oorieetion 

mnfbe  boniia  uut  or  dieohargea .  .  . 

NODDLE'S  ISLAND 

iSee  East  Bostoa.) 
NORTH  OH&LSIIA. 

lacon?oratlon  of 

not  to  be  tased  tbr  oonnty  pnrposea  . 
eoaalj  commissioiiei-B  of  Mlddlesei  to 

pnrt  of  thlrtesntli  reproaentatiTB  distilot 
KOTICES. 

not  to  te  poBtKl  on  cnrb  etoiies  .... 


INDEX. 

KOTICBSOFINTENTIOH  TO  BUILD 


ipidated  buildiugfi 


manner  of  abating  nnlsances 

board  of  bealtb  to  make  regulations  re. 

notice  of  regulations  to  be  pnbllHbeil . 
i   by  bonrd   of 


liealSi 


z":z. 

al  of  nnlsances  ...    318 
7e  trades,  bow  abated 

CBuBed  by  wet  in 
whenst=am=i,gln 

8,et«.,marbedocmed  601 

regular  Heriee  of 
1„S=  by  aid 

mea'*^''^'^ ""  '"'"'^'   91 

o. 


CATS. 

CEPICBS  (CITY),  ionlimicd. 

OBSTBUOTIOW  OP  STREETS. 

offtcea  shall  be  closfd  on  Satnrdii 

af- 

CFFICBS  (BUSINESS). 

OFFICERS. 

iS^  City  Officers.) 
OILS. 

petroleum,  earth  rock  oil,  el*.,  stat 
and  ordinance  poncorning  . 

OLD  METALS. 

provisions  respecting  pnrchaae  and 

by  placing  lumber,  etc.,  on 6S3 

OPFAL. 

"m^ 

not  1«  be  thrown  into  streets  ^thont 

ale 

not  to  be  tbrown  or  remain  in  market 

OLIVHB  STREET. 

anthority  to  liij  ont  and  widen  .  . 
OMNIBUSES. 

tenement  bouses  to  hme  snitalUe  re 

ehaU  not  slop  escept  to  tecelte  paa 

OFFENSIVE  TRADES 

tu 

oieroiee  of  may  be  prohlbilod  .  .  .  323-321 
OFFICES  (CITT). 

shaU  be  fDmisbed  by  committee  on  pnb- 

penalty  for  tiding  on  steps  without  pev- 

1,  Google 


OBDmAWCES. 

city  i^ovinoil  authorized  to  m^kt  ....     16 

OVERSEBKB  OF  FOOB,  mniin«ea. 

m.„,„ld,  Imm.ai.1.  ..ll.tf.,.t™» 

may  be  annulled  ly  general  coart .  .  .    470 
powei-9  of  city  oounisll  to  mate  .  .  .  16-471 

colDplaiuta  founded  on 471 

cilj  offlcara  may  prosecnle  for  vIolaUon 

may  support  strangei-s  until  romoved, 
shall  send' notices  to  places'  chargeable, 

ettyBolleltormsyenteranoKeproJ.  .   471! 
flnea,  lioro  recovered  and  approprialPd 

472-1  IS 
actions  on,  what  may  be  set  forth,  etc.    3t 
adoption  of  I'evLaed  orainanoea  ....    763 

ropaalnotto  affaotr)gIitB,ete 704 

OVEESBBBB  OF  POOB. 

mBy  sell  estate  of  deceased  pauper  .  .  481 

may  prosecute,  etc 481 

shall  make  annual  rsturns  to  board  of 

removal  of  paupers  by «6 

BhaU  havE  pBrpetuiU  Bucceaalon  ....   476 

ehaUhavea  «>ninion  seal 476 

Instrnmanls  made  by  shall  be  binding .   4Y0 

aliaU  liave  chaise  of  charity  building 

and  tomporarj  home 4S4-48S 

anthorlBcd  to  bind  ontpoot  person  9 .   47S 

power  over  Indigent  hoya 47S 

powers   and   prtvUoges   of  the  board 

OBTHOQBAPHy. 

tobetauglitln  publioBchoola 546 

OySTEES. 

sale  of  reaulaled 363-354 

P. 


PABTEIDGE8. 

-491 
494 

disabled  conyicis,  how  provided  for  .  .  495 
sllowancs  for  state  panpera 496 

PAUPERS. 

paupers  may  be  sent  out  of  state  .  .  4BB-496 

court  may  direct  with  whom  pauper 

dan^^us  ^^^s°''n"ot™to  be'  s;n't't^"*'" 

hnmsdiate  relief  of  strangers 

liability  when  pauperis  removed.  ,  , 

notlfioatlon  of  otker  places 4B0 

penalty  for  bringing  paupers  into  atate 

commitmont  of  lunatics 49S-49D 

remedy  pt  towne  for  eipenaes  of  luna- 

iste  paup       to  be  sent  W  state  ahna 

sptacment8.1.owa=qul.>ed 605-50T 

apeelai  provisions  relating  to  soldiers 

Ikp    p       10  be  sent  to  hospital.  .  . 
admlss         f  siek  into  almahouee  .  .  . 
wh                  ImslioLsea  are  full,  eltiss 
u,      b  11  take  charge  of  paupers 
h    band  and  wife  not  be  separated   .  . 

PAVINO. 

proviaion a  respecting 611-614 

PAWNBHOKEHS. 

shall  licop  a  record  of  tianaactious.  ,  .   610 
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eettom 


pen flUy  for  violations 809-f 

PAWNERS'  BAMK t 

(.?ce  Collateral  Loan  Co.) 
FBDI,1!BS. 

nftiolee  which   may   ba   eold   without 


penait;  for  oounterfeiting  I 
holding  on  auclionetr'e  11 

diaahled  soidiere  and  sailo) 


PEOPLE'S  PBRBT  CO. 


PEBAUBULATIOMS.  .  .  . 

(See  Bouiul/iriea.) 
PERSONAL  ESTATE. 


PETHOLBUHL. 


oils  not  to 


application  (« 
regalatJoiiB  u 


^,  eta.     ...   511 

■ns 61i 

r  liluminattng 


council   T 


PHILOSOPHTT. 

tobo  tanghllnhigrhecboolB 5' 

PHrrSIOIANS. 

ehall  give  notice  to  board  of  heallh  of 
persons haTlngdnngcrousdiecasos  3! 

ehsJlgivelKind  on  taeeiving  a  dead  body  3: 

pbysioian  10  board  of  health 3. 

PHYSICIAN,  CITY. 

ahaUbeelecledby  idtycounoli    ....   Si 


PHYSICIANS,  OGMSULTING. 
PHYSICIAN,  PORT. 


PHTTSrOLOaY. 

tobetttughtlnpubij 
PICKPOCKETS. 


■A  in  sbaU  be  ikeu) 

PLATPOKMS. 

pi-ojecUng  into  streets  shaU  be  kep 

PLOVER. 

upland  plover  not  to  be  killed  at  ccr 


POISONS. 

ponaity  for    selling 

POLICE. 


tlonto. 

.  .  .  .15,623,6 

s-m 

stale  police,  duties  and  powers  a. 

local  police  to  a 

a  fltato  police   . 

organisation  of 

city  police  depart. 

d  .  . 

M7 

orn 

627 

W 

shall  give  ahu-nj 

laeaseofflro. 

2sn 

harborpolieeto 

report  arrival  of 

erlalB 

aldermen  anih 

eguia 

,.n 

POLLS. 

POT.T.  TAX-FIR 

persons  subjen 

f 

*f^ 
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POLL  TAXB3,  coiitinTied. 

(S^e  Taxci) 
POOE. 

aalhority  to  appi-opriate  monoy  for  sup 

a.Es. 

POETffiBS. 

aldermen  may    appoint,   and   ctgulati 

shall  vear  badges  >....,.,->. 
POKTICOBS. 

prtgecliionint^  streets   ........ 

regulationa  respecting 

PORT  PHTBIOIAN. 

POSTS. 

POULTRY. 

Bold  In  Faneull  Hall  innrket  shdU  te 

properly  di-essed 

POUBDS. 

penalty  for  injnring 

keepersof  to  be  appoluted 

beasts  got  ni;  at  Lu'ge  shallbeimpousded 

feesofponndheeper 

beasts  Impounded  nothJlie  delivered 

nnUl  coats  are  paid 

uoUoe  to  be  given  to  owner  of  beasts 

Impounded 

POWDEB. 

(S(5(!  Gfinpowder.') 
PIIBBIDE3HT  (O.  8.) 

election  of  electors 

PHINTHS&. 

mayor  to  approve  contract* 

PBINTINa  OFFICES. 

PBISONEE8. 

removal  of  prisoners  attacked  witli 
disease      

[See  House  0/  Cori-eaHtm  and  Jails.) 


INDEX. 

PKISOIirS. 
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constniction  of  In  tenement  houses,  e 
PKOBATK. 

appointment  of  judge 

PBOJECTIOHS  IN  STREETS, 
statute  provisfona  relating  to 

PROPEBTT. 

subject  to  taxation 

(Sec  Tuxes. t 
PBOPOBALS. 


PUBLIC  BUiLDINaS 

PUBUC  GABDEBT 

(See  Garden.) 
PUBLIC  INSTITUTIOtTB  .  .  . 

(See  House  of  Con-eeUaa.  Jails,  ei 
PUBLIC   LANDS 


l-Sce 
LIBBABY.    , 


PUBLISHING, 

fraudulent  notices  of 
and  deaths  .  . 

PULLEN  POINT, 
incorporated  as  towi 

PUMP3. 

public  wolls  to  be  p 
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QUALIFICATIOHS  OF  VOTTEKS.  1 


QUABANTIlrai. 


board  of  healtli  n 


tlBblleb  quaraa- 


R. 


EACE. 

.    pci-BoiiB  not  to  bo  oxeluilea  from  publit! 

KAPTS. 

not  to  He  jnoorefl  to  wharveB,  bridj-cs. 

RAIIjEES. 

RAIH -"WATER, 

&omroofs,tobe  earned  inloatnera.  . 
BAMS. 

not  to  go  at  lai-ge  betwean  Jnly  and  Du- 

EATIfSB'OaD  ISLAND 

EEADIWG. 

to  be  tought  In  public  schools 

BBAL  ESTATE. 

eicmpt  from  taiaUon 

(See  Taxes.) 
BECEIPTS  AETD  BXPEITSBS. 

(See  Finance,} 
BBOOBDS,  OITY. 

city  elei'k  to  liavc  cuBtodyof 

BEDtrcTiow  OF  dry  debt.  .  . 

(See  Finance.) 
BEFECTOEJES. 

-water  rates  for ,  . 

EEGISTiOK  OF  DEEDS, 

forms  one  county 

election  of 

EJIQISTEK  OF  PBOBATB. 

BEQISTBAB,  OITY. 

maybe  oiiosen  by  cities,  etc 

election  of  by  otty  eouncil 


Q.TJAEAWTINB,  aonlimiecL 
penalty  If  owiifft  01-  master  of 

oitent  of  regulfltioflB 

Tcssela  SBspeoted  of  infection  . 

toapllal  Bndpbjslelan  at  Deerl 
fees  to  bo  p^d  to  port  physlolan . 

KEG13TBAK,  CITY,  cnnliwie, 
duties  of 

coinpeneaUon 

office  horn's  of 

city  registrar  sbalt  be  secretary  i 

toea  of  Mount  Hope  Comet 

shall  pay  over  money  reoelTOd  t 

shall  have  chavge  of  mtarment 

dead 

Bhall  have  care,  etc.,  of  bnrying  s 
shall  glTO  Uccnae  for  burials  .  . 
may  give  pennlesion  ibi'  digging 

ahaUracotdbiriljs.maniageaanc 

notieaa  of  births  and  deaths 584 

fees  for  recording,  etc 6S5 

BHiGlSTBAB,  WATEE. 

EEPBESENTATIVBS     TO    OOBr- 
GSii,8S. 

quallflcalionsofvotci-sfor Wl 

congl-essional   districts 17J 

EEPBESEJSTATrVESTO  GEKEBAL 
COUBT, 

he  consUtution  relating  to 

jlntment  of 170 

t  in  SutTolk  county ...   171 


,y  Google 


KBPHBSEBrTiTrVEa    TO     CON- 
QKESS,  ■Jmlinmd. 
oitiaeus  of  Hyde  I'm-klomtc  ip  Dm- 

BaPOETS. 

oertHla  annual  reports  of  city  to  "be  fiont 


peualty  for  opsnidg  , 
penalty  for  InJurlDg . 
BEST  AT;  BANTS. 


payment  of.  .  . 
city  council  may 

EIOTS. 

unlawfal  GGsemb 
wboBlioUbedeci 
penalty  on  mny. 


BOX8UBY. 

unnesation  of  to  Eoslon .6 

transfer  of  property,  etc 6 

aiyiBion  of  worila 5 

city  oonncli  aulliorizod  So  lay  oiiS  tlgli- 


vooden  buildlnga  In .  < 

otas  of  fare  in  hackney  onrrdagcs 

tweeo  city  pf  optr  and  ...  . 

oconBUtutetWrdand  fourtL  repre. 


KOXBtTRY"  LATIN  SCHOOL, 
Boston  may  appropriate  money  for 

KDMNBY  MABSH. 

jocorporiHedaB.townofCbelsea.  , 

BUNAWAYS. 

BYE. 

Low  sold 

ftcs  of  mcasurei-9 


SAFETY  PLUOa. 


SATSD 

(See  Btdliis 
SAVINGS  BAHKS. 


8AXOONS. 

SALT. 


,y  Google 


818 

SGHOOLB,  conii 
brnncIieE  tan 
high  schools, 
achoolB  forpe 


iglit    - 


imlttee  shall  superiul' 


Btyloi  snppoit  of  sohoo 


lations  by  ci 
,Q  he  ivaC  in 
:  of  sdiool  b 


iruttdtofflo 

■a,  etc 

toi 

quire 

Ji  a  report  55S 

,\i.: 

:toy 

0  high 

jaite 

a  10 

minors  una 

er  gua 

ahlp. 

....   656 

teaohers,  et 

c,  to  B 

oto  gtonnds  of  esnln- 

ISti. 

BDii  livDi  school  bW 

chliaien  no 

to  bo 

vefl  m 

aclni'les, 

Qlees  thoy 

ohool.  .   6B6 

oonoenihig 

appolDtmffl 

of  U 

umt 

officer 

.  .  .  557-568 

B67-66S-6fl» 
eaie  and  educnUon  of  neglected  uhildren  65^ 

dlsposltioB  of  school  R] ads 6SU-560 

arms  ma?  be  issued  for  English  hiijh 


SCHOOL  COIOHTTBE,  c^mlinued. 
powers  and  duties  of   ........  2t 

vacancies  in,  how  mied 

to  jndga  of  election  of  its  own  members 


exnmioaUons  of  schools  by MS-B49 

to  direct  what  books  shall  be  used.  .  .    6*9 
snpeilntendent  shall  be  under  direction 


!  shall  havii  charge  of  sc 
in  I'elniion  to  registers  ant 


shnll  Inquirt 


tofpD 


s  upon 


3   high 


hall  pay  for  children  ollcnding  in  other 

hull  Btule  grounds  for  eioludlng  pupils  I 
hall  apply  income  of  school  fund  .  .  .  t 
hall  elect  and  remove  Instmotors  ...   6 


shall  be  Judges  of  the  wants 

f  public 

SOHOOI.  FDHD. 

piBvisions  refpeeihig  the  apportionment 

penalty  for  wilftillyliijnrhig 

SCHOOL  KEOISTEE8  AND   fiE- 
TUBZSra f 

SOHOOI.  TEACHEES. 


SEAL  OP  THE  OITY 

SECOKD      ASSISTANT    ASSEl 
OKS   OP    TAXhlS 
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SHWEB3  AND  DHAljSS,  contimied. 


rsBha 

purcl 
k.ep 

llSTB 

fgrke 

1  be  licensed . 

211 

a*,  of  minors 
all  arlklee,  e 

«pl,  etc.,  one 

time 

be  eiamloea 
yliig  shop  ope 

rimi 

tir- 

Ineea   . 

(i'ee  Fire  Department.) 
SECRBTAUT    TO     OVBRSEEK3 
OF  POOB 4S 

SENATOBS. 


SEPULrOBE. 

penalty  for  violation  of  .  . 
SHROBANT3,  POLICE . 
(See  Police.) 
HBBVAWTS. 


(See  .mellisence  Office.) 
SarTLBMENTS. 

by  paupefs,  bow  acqulrea 

SEXTONS. 

to  make  rsturnfl  to  city  registrar.  . 
(See  Underlalcers.) 
SEWERS    AND    DHAIH"3. 

authority  to  make  ana  maintain  c 


person B  sggrieTed  tobave  a  jury    . 
part  of  expense  ofcoiistruutiiigBewei 

be  borne  by  elty 

streets  not  to  be  dug  np  without  pen 


election  nf  superinteaden, 
duties  of  supeTlnleudent 
eball  give  bona 


,  .  .  .575-616 


ligbts  to  be  pi 


SHADE-FBAMBS. 


BSaDE-TBEBS. 


ehsll  not  be  kept  In  tcnemem 
SHHIi-FISH. 

aaleofii'gHlatetl 
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SHOOTINa. 

with  bQw  and  ajrow 
SHOPS. 

water  rates  for    .  . 
SHOW-BILLS. 

regulflllona  coBpeetii 

BHOW-BOABDS. 


■eapeolfng  width  and  height 

«H-63e-6SI 


record  nf  sidewalks  scoeptt 

sawing  Hrewoad  gn  forbidd 
obstruction  ot  by  persons 

forbidden 

obstinction  of  by  lumber,  eti 

snowtoberemoTodfiom 


sLBians. 

liellB  lobe  used  with 

(See  Carriages.) 
SMALL    POX. 

board  of  heallh  to  provide  Iios] 

householders  and  physicians  sti 


city  physlotan  to  keep  record  of  eases  .  M 
port  pliyslcian  to  keep  recoird  of  caaos  .   34 
building  for  patients  in  elty  to  be  under 
charge  of  trasteoa  of  oily  bospiinl  St 


eeu,  alables.  etc 227 

Hall  Market  forbidden.  .  .   103 
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SOUTH   BOSTOSr,  ( 


sPBiwas. 


SPIBITUOtra  LIQUOBS 86^3 

icoai-e  aad  ciintuayof.    ISO 


BTEAM  BwauirBa,  c. 


nnln  uiicoTered  in . 


STAG-H-COAOH 01 

SrAH"DAKD9    OF  "WillOHEK    AND 

MBASUBBB 747 

{See  Weights  nad  Mmsm-es:i 
BTAMDa  IBT  6TRBBT3, 


fare 


e  of  ai' 


.  an 


STATB  POU'JB, 

powere  and  dutips  of 626-520 

STATI'iU  HOUSES  <0F  POIiICBi. 

to  be  kept  open S2a 

SPATOBS. 

penalty  for  injuring 129 

STAVffiS, 

to  be  Qppoiated 5S3 


ilitj  nnd  b- 
a  fill- 


lof. 


STBAMBOATS. 


STEAM  BNGHOIB. 


J  of.  . 


■eeled  witljon 


.  SBl-59a 

sed 592 

]■  dwalllng  bouBBB 
e 6M 

I8G  lo  iFe  deemed  ^ 

nee saa 


la  for  . 


STEAM  PIPES, 
not  to  be  located  ond 

STEAM  SHAPTB- 
tioito  bo  located  DDi 

STEBLTABBS. 

(See  Weights  a' 


STE'WAEDS    OP    POLICE    STA- 
TIONS  I 

(See  Police.) 
STOWE8. 


naltyfo 


STORES. 

STOVE-PIPE. 

STRAW. 


to  weigbing  and  ia- 
ite  stands  tor  eale  of  aU3 

6aT-69a-^D9-«>0-«06 
and  tnkeu,  etc.  .  MT-dOS 
Ic.,  tobe  kept..  .  .  .  5^9 
for  laying  out,  etc, 

may  apply  for  a  jufy  608 


[iroeoodingB  before 
ways  and  bridges  tc 
(nlhorlty  to  opproj 
damages  to  abutters 
olg^ade  .  . 
Jjraiwes  foi  dofoot 
giaiel  and  cloy  pit 


by  repairs  or  oliauBe 


1,  Google 


INDEX. 

BTHEETS,  canttmisd 


gvnl  of  buUainga,  etc 60^608 


ned,  etc. .  .  91 
ways  not  chargeable  unleaa  laid  OHt,  etc.  W 
private  waya  may  be  cloaca  up  .  ...  90 
abattecB  on  prlvala  ways  to  gi-ade  and 

city  may  take  lund  to  protect  public 


wide,  eicept,  a 


aldctmen  may  name  pHrat* 
(See  iVoie.) 


CllnWn  Hi 
Albany  bI 


treet  and  bridge  across  Soul 
peoial  anthority  to  lay  out 

:pecial  anthority  to  layout 


Lr  dooi-B  and  steps  . 


persone  playing  upon  iand-organH,  etc., 

no  lioenee  to  be  granted  for  keeping  cer- 

license  for  watering 636 

record  ofnameaofsU'eetstobskept.  ■   SBT 
regulations  respaoting  sidewalks  .  .  636-640 

word  "street"  defined 641 

penalties  for  violation  of  ordinance.  .   6« 
regal  atlons  of  llio  aldermen  in  relation 

to  coal  holes,  etc 642-616 

STKEBT  STANDS. 

regulnlione  rcspeatlng,  in  vicinity  of  Fan- 


,y  Google 


823 


STBffiHT  SFANDS,  conUaued. 

foi'  aalo  of  ai'ticlus,  etc SSI 

STBYOHNINS, 

penalty  for  selling  whbout  written  pre- 

6criptlon S81 

SffiODBNfS. 

Iniiiiolrters,  eto.,  shall  not  giie  credit  to  437 
saFPODK   8TBBIi:T   DISTEIGT.  .  325 


's  olarma £52 


SURVBTOR,  OITY. 

elecUon  of  by  eity  eounoil .  . 
Bhall  moke  anrveye  and  plan 
ehall  keep  reeoi'ds  of  titieets 
bhallkeep  tookB  siiowlng  a; 


SDPERIOR  GOUKI'. 


.  .  .650-582 


city  council   onlliortzca  to  :i!Boaa  and 

collect n 

fore  the  fifteeath  of  Septembei:  ,  162 
Boldifreandeailore,  howsBBEBeed  .  .  .  192 
Thompson's  Islimd  to  he  eiempt  Jlom as 

piupBrty  anbject  to  taxation esS 

persons  aad  property  exempt 

664-955,  26D,  724 
poU-tnx,  wli ere  assessed 665 

Bnpplemenlary  taiaaon  of  polls  .  .  .  .  «56 
nanesament  of  Boliiiere  and  sailors  ...  656 
ohange  of  doraioUe 556 

penally  for  coneealEng  residence .  ,  ,  ,  66" 

assessmein  of  real  estate ,   6ST 

tenants  and  landlords 867 


TAXES  (Assesmteni),  coatm'aed. 

assessment  afpei'sonalestete 65S 

assessment  of  mlnlBlerlal  funds   ....   669 

personal  pi^oporty  monaHged 65B 

partners  in  business 668 

shipa  owned  by  copattnersliip 66D 

warrants  for  state  las 65» 

rules  for  asaossmeuts  of  taxes  by  assessovB 

669-660 

ntlies.etc.liaMeforstatetaj: 660 

keepevsoftaverua.etc.,  to  fliinish  names 

Usts  of  polls  and  estales  lo  he  brought  In  660 
to  he  verifled  by  oath 660 

penalty  formalilng  false  returns  .  ...   661 

assessors  to  malce  an  eaUmate  of  prop- 
erty not  letnrned  661 

no  tastobe  abated,  nnleaa,  etc..  .  .661-661 

proportions  Oil  poUs  and  properly.  ,  .   66a 
copy  of  valuations  to  be  kepi  for  public 


1,  Google 


fgim  of  tiK-lisu  for  colleotors 

.  501-664-676 

only  for 

t  elioll  1)0  etiteced  Is 


copitBl 


corpoi- 


.    .   ,  669-670-871 
aom  having 
,  ,  .671-672-67S 


poveva  of  city  oouncinDOBSCB^menta' 

appropriation  of  money  for  cottAln  pi 
pose 

election  of  asaeasom  by  Ihe  city  counc 


l«.bilUtobem=deono. 

before  0 

to- 

TAXES  {CoUeotlmi). 

offioew  reoelvliig  warrant 
manner  of  coUeullng     .  . 

,-.. 

:   675 

mtoftai 

676-685 

ramoval   of  peraona  wLlli 

Bt  paylii 

^677 

lemerLy  against  eieoutore,  etc, .  .  . 
remedy  agnlnet  pereoiie  oocnpylng 

DOtOlYning 

laiea  to  oonstlluce  a  lien  on  real  eala 

morlgaBBSBofi-onloatatB 

sales  of  ruoL  calMo  foi'  non-paymen 

tal   .   .    .678-67B-^iSI>-683,6S4, 
mo^lgoge<^s  liable  for  laioa  on  tak 

e.   678 
ng 

coUeotortotxhlbltnoooun 
oolleotors  to  be  credited  wi 
atBcloncy  in  state  and  con 
If  collector  becomea  itiean 

ntytas  . 

•"i 

compensation  of  collectora 

.  as3 

TAXES  (Cu«eoHo»),eon(!jiue(i. 


TAB. 

kultleaforboillng.hon 
TAVBBNS, 


TAVHBM"  KEBPBBS  . 


TELEGBAPH  LIKTES. 
mnyauthorlaette  uonalrueU 


poBtB,  uto,,  V>  be  city  property  . 

penalty  tor  Injuring 

TEMPOBABy  HOMB. 


TKNEMENT 
ventilation  . 


.nrd  of  health  to 
itsr  rates  for. 


TEXT  BOOKS. 

for    ecbools  .  ■  ■  ■ 
THEATRES. 

■  to  be  licensed  by  m 

penalty  for  aellliig  i 


,y  Google 


THHATEES,  emit 


police  olEoeps  ar  oonetablee  to  be  em- 

license  may  be  revoked 

THIEVES. 

37 

THOMPSOIT'S  ISLABTO. 

anneinUoi,  of  to  lioeton 

TOMBS, 

(See  CenwJeriM.) 
TRADES. 

TRAVELLEKB. 

with  carrlHgea  nieetin?  to  tnirn  to  right . 
TKEASTTatE,  CITT. 

Bhall  be  elected  Isy  city  etranoil  in  oon- 

323 

ahall  also  be  county  treasurer.  .  .IB 

l« 

shaU  have  custody  of  Mdli™"s  bond. 
BhaU  sign  certifi™t09  of  debt 

." 

ehall  not  pay  billa  where  city  offlcore  ai  e 

137 

shall  be  one  of  trustees  of  alnking  fund 
for  the  purchase  <rf  E.  B.  Fetry 

ah.lljJ^^beoneof.raalees  Of  water 

BhaU  coUffct  bills  depoaited  byauporln- 
tandent  public  buildings 

90 

INDEX.  825 

TBEASUHBR,  OITT,  oantina^. 


(5ee  Taxes,  CoUscHon.) 
TBEASDRY. 

money,  how  drawn  from 

appolntmentofJolntcoramllteBon  .  . 
{SeeFinaaceand  Trealarer.) 
TREES. 

penalty  for  Injuring  ornamental  or  sha 
owners  of  beajils  liable  for  injury  U 


shall  ooUect  bills  for  bealih  departmeat  339 
shall  collect  bill'  for  eewer  department  574 
shaU  collect  bllla  for  street  department  623 


aplanli 

d  in  atreeta  without  per 

t,nott 

be  removed wlthontpcr 

nee  of  aM  liVole) 

TRTTOKS. 

(See  Carriages.) 
TRUSTEES   OF   BOYI>STON  FUISII. 
!fee  Overseers  a/  Poor.)  478-477 

TBUSTBHS  OF  OUT  HOSPITAL. 

elHctlon  of,  and  dutica 359-583 

TRUSTEES     OF    MOUNT   HOPE 
CEMETERY. 

elealonufanddutiea t55-4M 

TRUaTBElS   05"    PUBLIC  LIBRARy. 

elei'lionofand   dutlc 43I-ia5 

TRUAHTS. 

and  report  concerning 656 


u. 


UHITHD  STATES. 


V. 


VACCIHATION, 


tbali  keep  a  supply  of  V8 


1,  Google 


VAQABOMDS. 
VAQBABrTS. 


uader  slden-aLIis 642-644 

awBlllng 696-896 

lottoba  occopied  as  dwelling  witliuut 


VBGHlTABIiHS. 

sale  of,  regnloted 

danmgcd   not  ta  bo  bfoiight  li 

VEHICLES. 

{See  Carriages.).  . 
VENIBES. 


TEWTIIiA, 

nOBT. 
rplatlng  t 

TO 

noment 

boUBCB 

VESSELS. 
ehaUatiGl] 

r«i^ln 

=r 

alnllmi 

,... 

yards  to  b 

ofwarpe 

[irotion  . 
uarantins 

jsn 

tab  and 

.    .    292 

«Mli«p 

light . 

eat[ilil!ehni 
penalty  if 

inefor 

It'e  VaVa 

ealcnt  of 

ro! 

nlatlons 

„W» 

having  tides,  ftbit,etQ.,  onboard,  Co 
reponedtocityp&ysiciaii.  .  . 

VICE  PRESIDENT  (U.S.). 

electjou  of  electors 

VIOTITALIiEKS. 

to  be  licensed 

ligbte  and  privllegee 


teonpuymei.toft 
:tera  to  b«  mode  a 


r lists  by  aldermen 
in  papers  to  bo  pre 
a  bo  placed  on  r 


penally  for  voting  if  not  aualiflod  . 
ponaltyforBivlng  more  than  one  hi 
penalty   for    attempling    to    Influ 


llBtaoftobeplaoeain 
(See  meet 
VOTES. 

bowdeposiled     .  .  < 


1,  Google 


827 


w. 


WACJONS K-m 

(.Sei  Can-iages.) 
WAHDEN8. 

powers  and  dmi=s  of 6-6 

shall  sign  omlfltjotes  of  eiwdgne  ...       4 
(Sea  Ward  Ofieers.) 

WAILD    CLBBK, 

eluetioii  Qf 4 

duties  ot 6-a 

BiiailslgnesrtifiCBtesof eleotlon.  ...       4 

Bhall  muka  returns  to  olt  J  clerk  ....     27 

{See  Ward  Off  cert.') 

WARD    MEETISraS. 

form  ot  warrant  for  calling    .......   114 

WARD    OFFICERS. 

election  of 4 

Bhflll  be  sworn s 

fnCflSeQfnon-BleoUQD S 

in  OSM  of  absence i, 

TacBncies,ho-w  filled la 

duBeaofatBUelecUona '.  '.  e 

powers  and  duties  of  warden s 

duties  of  clerk  ■ S 

duties  of  wardens  and  inspectors    ...  6 

shall  furnish  enTslopes  to  totei-a  ....    165 
Totea  ahallljeoQuntedliyB'nrd  offlcci-sfl-lSB 
if  returns  are  faultj-,  shall  make  new  re- 
shall  seal  np  and  trtuiamit  ballots  to  city 

elari 198 

shall  be  retained  by  him  fortwenly  days  170 

wards 702 

WARD-ROOMS. 

regulations  In  regard  to  use  of  .  .  .709-712 
chief  of  police  to  be  notified  of  meetings  711 
list  of  voters  So  be  placed  iu  .  .  .  .711-713 
spplicants  for  to  pay  eipeuse  of  lighting, 

copy  of  ordinance  to  be  placed  in  •  .  .    712 
WARDS. 

itoio a-T02-7oe 

)e  placed  in  sU'eets,  etc 613 


WAKKEM"    BRIDGE, 


T16 

716-724 


appointment  of  comm  seioners  on  intra 

ductlonofwae  T16- 1 

c1tyUabiefbralldanngps71      18      B  721  7; 

city  council  to   reg  late   Ibe  p  ice  of 


penally  itit    diver  Ing    or 


may  be  laid  nnder  bHd^es  of  iiast 
em  rnilroad  company  1', 

authorized  to   maint.^u  pipes  on 


I  and  duties  of  boi  d 


,y  Google 


WATEH,  cuHtiaue 


lenalty  for  opeolns  hjdrsjit,  elc. 
ar  opening  any  pips  or  reeetvolt, 
jr  taralng  on  or  tDrnlng  off  tbo  i 


WBBle  of  water 

vater  vaUa  for  dwelUng-lioaeea  .  . 

for  hotels,  taverns,  and  Ijoaidlug-hc 

for  Btoree,  eW 

for  slaWes,  etc 

for  right  to  attach  hose,  elo  .  .  .  . 


-WAVT.flTSrn. 


[See  Stro, 


307-309 

be  deemed  pnblle  weighers  .   7ie 
if  hay  shalL  pay  over  money 


oeived 

WEIGHTS  AHD  MBA8UBE3. 


for  public  baths in 


for  puipoBesnot  speolfled.  .  .  , 
for  estates  valoed  together  .  .  .  , 
for  rallroBd   corporatiuns,  hote 

manufactBring  ealablielime 

for  the  fli'e  department 

for  iiuhlio  fountains  and  other 

purpoees 

no  charge  foi-  pipe  to  he  used  i 


WATER  CIiOSETS. 


WATER  REaiSTBAK, 


aafe  keeping  of  standards  . 

■    ■    ■   ■    74- 

each  sealei'  aJiaU  hav 
sealers  shall  "bs  acco 

0  stand 

orpreserva. 

shall  notify  Inhabit 
shall  prove  hay-seal 

sLallcolieot  andpay 

lanta. 

rs'^r."f 

vibrating  sl^elyarda 
"hundred  welghi" 

obe« 

nsh.ued  net 

uillkoanslooonl^n 
ald«iTaen    may    app 

alt  or  grain.  .  .  . 

WELLS  IPOBLICl 
to  be  provided  with 
expense   to  be    ass 

ssed 

pumps.  . 

assess^^^t    of    ow:,e,.   or   tenants   of 

1,  Google 


(See  Bridges.) 
WBSTEKIS"  AVESrOE  (MZLLDAM) . 

city  authoi-i/ea  to  lay  oat  as  a  highway    ' 
WEST  HOXBUHY. 

line  between  Boston  and t 

WHARVES. 


WINTHKOP, 


WITWESSES. 
to  attend  and  tei 


rt  of  the  barbov  belonging 


WOOD. 

dimeneiona  of  cotd  wood VHT 

penalty  foraelUng  wood  not  meflsuied.   757 


WTXDBKmSia  STREETS 

(See  Streets.) 
WIITDOWS, 

regnlaljona  reepectiiig.  _..... 
eonfltrucUoii  of,  in  tenement  bouacs, 
WXHKTSIMMBT. 

WnSTNISIMMET  COMPAHY. 

I  See  Perries.) 


WOODCOCK. 


WORK-HOUSB. 


ee  House  of  Industry.) 


1,  Google 


1,  Google 


